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and devisees, and if any be deceased then any persons entitled to claim
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designated as John Doe; and any unknown minors or persons under

disability or in the military service being a class designated as Richard

Roe; Tina L. Evans individually and as Personal Representative of the

Estate of Zach L. Evans; and Kara Pitchford,...........cccoovviiiiiii e, Defendants,

of whom

Tina L. Evans individually and as Personal Representative of the
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STATE OF SOUTH CAROLINA )

) IN THE COURT OF COMMON PLEAS
COUNTY OF LEXINGTON )
Autumn Skye Properties, LLC, C/A No. 2023-CP-32-01690

)
)
Plaintiff, )
)
vs. ORDER

Zach L. Evans, deceased, and any children )
and heirs at law, distributees and devisees, )
and if any be deceased then any persons )
entitled to claim under or through them; also)
all other persons unknown claiming any )
right, title, interest, or lien herein, any )
unknown adults being a class designated )
as John Doe; and any unknown minors )
or persons under disability or in the military )
service being a class designated as Richard )
Roe; Tina L. Evans individually and as )
Personal Representative of the Estate of )
Zach L. Evans; and Kara Pitchford, )

)

)

Defendants.

I. INTRODUCTION

The Parties tried this disputed real estate contract case June 18 and 19, and October 6, 2025.
Stephanie Kellahan represents Plaintiff Autumn Skye Properties, LLC. James Edward Bradley
represents the Estate of Zach Evans, Mr. Evans’ widow Tina L. Evans, and his daughter Kara
Pitchford.

The Plaintiff seeks specific performance of a contract to sell property owned by Mr. Evans.
The Defendants deny that the Plaintiff is entitled to specific performance for equitable
considerations, prior breach and based upon diminished capacity of Mr. Evans.

The parties presented their various witnesses and evidence and both parties made

compelling arguments supporting their respective claims and defenses. After considering the
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arguments of the parties and the evidence produced, the Court rules that Plaintiff is entitled to

Specific performance of the contract as discussed herein.

II. UNDISPUTED FACTS

1. This matter was heard by this Court pursuant to an order of reference consented to
by the parties and filed January 30, 2025.

2. This matter concerns a residence at 141 Browning Court, Lexington, South
Carolina owned by Zach Evans, and now owned by his Estate.

3. Mr. Evans had a long history of drug and alcohol abuse. See, Testimony of Tina
Evans. (T. p. 209, 1. 10— p. 212, 1. 1; p. 213, 11. 5 — 16).

4. The following is a timeline of relevant events.

a.

January 23, 2023: Police dispatched to house to find Mr. Evans armed with
crossbow. (Crossbow incident)

February 5, 2023: Police called to the house (Non-existent people incident)
February 15, 2023: Police called to the home. (Hearing voices incident)

Feb. 16- April 21, 2023: (about 33 days with no reported Police or Medical
incidents.)

April 21, 2023: Contract for sale entered. (Plaintiff Exhibit 1). Taylor Brunson,
Jason Brown and Bill Grady present with Evans.

April 28, 2023: Buyer’s written verification of funds due pursuant to Paragraph
6(D) of contract.

May 1, 2023: Mr. Evans found at 10:48 pm at the location of a former employer
sitting in a towel, eating food; Mr. Evans was unable to speak logically to
police.

May 2, 2023: Mr. Evans brought to hospital from Airport where was trying to
buy a ticket to Hawaii with no ID.

May 3, 2023: Autumn Skye sues Zach Evans.

May 5, 2023: $1000 payment due from Autumn Skye to Zach Evans pursuant
to contract but never made. Buyer states he (1) called (2) texted (3) drove to
Evans home to pay in person, but gate locked. (4) told by Evans that Evans had
a new and better offer Evans was taking for property.

May 8, 2023: Mr. Evans treated in emergency room for auditory hallucinations.
May 15, 2023: Mr. Evans climbs up power pole with metal ladder and is
electrocuted.

May 24, 2023: Mr. Evans dies.

June 21, 2023: Closing date in Contract never extended.
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III. DISPUTED FACTS

1. Was the Decedent Zach Evans impaired such that he lacked capacity to enter
the contract?

The Court recognizes that the impairment issue is a critical issue.

The Court finds that Evans was not impaired all the time; instead, he has a series of
events where he was impaired, most likely due to drug and or alcohol use.

The Court notes that neither party presented a doctor or medical person to describe
/explain in sufficient detail whether Evans was medically considered permanently
impaired, or whether his condition was episodic. While it is common knowledge that such
diagnosis as dementia means the person diagnosed is presumed to be incompetent from
that point forward, here, there is no such evidence.

The timeline shows a clear series of events when Evans would not have been
capable of understanding and executing the contract. However, there was about a thirty
(30) days period where he apparently was episode free.

The clear and compelling testimony concerning the contract execution is that he
was in full command of his thoughts and facilities.

Tina Evans’ testimony is instructive. She testified that she was married to Zack and
knew him from the time she was 17. She married someone else, got divorced, and then
married Zack in 2001. She spoke fondly of Zack, whom she called her best friend.

She noted that Zack started drug use when he was 15 after his mother died. She
testified that when Zack was not taking drugs, he was a loving, funny and charismatic
person.

But when he took drugs, she called him “Jack.”

Jacks drug use was off and on. She and Zack’s father sent “Jack” to rehab 15- 20
times as his drug use would spike.

Tina had not lived with him for the last thirteen (13) years and saw him about three
years before his death at her son’s funeral in 2020.

She had not spoken to him in 2023. She was uncertain if a guardian or conservator
had ever been appointed for him.

The property was part of a larger tract with his sister living nearby.
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EVAN’S CLOSING DAY CAPACITY WITNESS TESTIMONY

(1) Court finds that Cherie Sower-Evan did not speak with Evans during the day
the contract was signed. Her testimony is instructive only to the before and after
contract signing.

(2) Court finds William “Bill” Brady was Evans friend whom he met through his
ex-girlfriend Mandy. He had been to property before. Mandy told him Zack was
going to sell property for 20K to a real estate lady. He went to Zack to discuss and
after discussion Zack decided not to take the 20K.

He told Bill he had lost his job and was ready to move somewhere else, maybe to
Colorado for a new start.

Bill then called his friend Jason who came with Taylor Brunson. They all discussed
and reviewed contract and signed it. Court finds this testimony shows no indication
that Zach was incapacitated.

(3) Likewise, Court finds Taylor Brunson (Autumn Sky /Purchaser) testimony
shows no closing day incapacity. Brunson owns a mostly commercial electrical
company with 20+ employees. He also owns 18-20 properties he buys and rents.

(4) He learned of property from Jason Brown, a general contractor, who has a real
estate license and who buys and flips homes. They discussed and decided to meet
Zack with his friend Bill at the property.

Court finds Brunson’s experience with buying property and renting property validates his
observations and testimony about value of the property:

(a) Nice property with a potential road to a pond. The Pond deck did not appear safe, and
he had concerns about pond drainage issues.

(b) Not sure about property lines.

(c) Uncertain about trailer issues.

(d) Not sure about electrical service or if the property was tied into sister’s electrical
service.

(e) Visible repair issues with siding and porches.

(f) Uncertainty about utilities- HVAC and water. Was told his sister would not allow well
access once property was sold.

(g) Mold and trash issues inside the house

(h) Trash about the outside of house and woods.

(i) He had no real idea about what the property value was since it would appear to have
significant clean up and restoration issues.

(J) Zack stated he wanted $62K, but purchaser must take as is and do all the clean-up,
restoration /repair work. No inspection, no due diligence

(k) They discussed how Zach’s dad had bult his and his sister’s houses.

() No indication of drug or alcohol use.
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(m)Further Zack wanted to stay 30-60 days to begin his fresh start and move out so they
agreed to a June 21, 2023, closing date after Jason Brown went over the contract with
them.

Evan’s Before and After Closing day Capacity (Medical and Police Reports)

The Court has considered and weighed the uncontested facts regarding Mr. Evans’ mental
condition including police reports and medical reports. The Court notes that multiple hearsay
objections were made to both Medical and Police reports.

The Court notes that medical hearsay statements objections are not barred from being weighed and
considered since the statements are those types routinely encountered and used by medical
professionals in their diagnosis and treatments. See Rule 803(4), SCRE. The medical reports
indicate that in the weeks and months surrounding the execution of the contract, Mr. Evans’
conduct showed a person who had episodes indicating he was not in possession of his mental
facilities.

The Court recognizes hearsay objections within pelice reports are viewed differently since police
reports have a different standard regarding hearsay. See Rule 803 (8), SCRE. On January 23, 2023,
police were dispatched to deal with Mr. Evans who refused to put down a crossbow, stating that
God had told him he could not put down the crossbow. Mr. Evans was forcibly detained by the
police and taken to Lexington Hospital where he was hospitalized against his will for psychosis
and hallucinations. Defendant Exhibit 3 sets forth the police call and Defendant Exhibit 7 shows
his medical treatment for hallucinations and psychosis at Lexington Medical Center. On February
5. 2023, Mr. Evans was evaluated by police for hearing voices that did not exist as shown in
Defendant Exhibit 4. On February 15, 2023, police were called when Mr. Evans was hearing
voices and talking to himself. (Defendant Exhibit 5). On May 1, 2023, Mr. Evans was found by
police at 10:48 pm at the office of his former employer, naked except for a towel, and eating food.
He could not logically speak with police. (Defendant Exhibit 12). On May 2, 2023, Mr. Evans
was taken to the Lexington Medical Center emergency room when he was found at the Columbia
Metropolitan Airport showing bizarre behavior and trying to buy a flight ticket without ID. He
was found to be experiencing hallucinations. (Defendant Exhibit 8). Mr. Evans was hospitalized
on May 8, 2023, for auditory hallucinations as well. (Defendant Exhibit 9). On May 15, 2023,
Mr. Evans climbed up a power pole with a metal ladder and was electrocuted. (Defendant Exhibit
10).

Court finds that Cherie Sower-Evan did not speak with Evans during the day the contract
was signed. Her testimony is instructive only to the before and after contract signing.

-She confirmed that he was not well during the time he signed the contract, that he was hearing
voices, and that he was scared to be alone. (/d. 17, 1. 2-9). She testified that he set fire to the
words between their homes on March 23, 2023. (/d. p. 23, 1. 21 —p. 24, 1. 21). When asked why
he agreed to sell the property, she testified:

A: I don’t think he knew what he was doin’, I think he was
desperate, I know that he wanted to, to — he thought people
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were out to get him, he thought the government was out to
get him, he thought people were watchin’ him, he was
hearin’ things, he was screamin’ out into the woods at these
voices that he was hearin’ out into the woods. Idon’t, Idon’t
know. Zack was very desperate at that time. I do feel like
he was taken advantage of, big time.

Id.p.21,1.27-p. 28,1.5.

When asked why the contract should not be valid, she testified:

A:

Because he wasn’t in his right state of mind when he signed
it. I don’t know what he was doin’ on that particular day,
but I do know that every other day I talked to him around
that same time, he was startin’ fires, he was chasin’
imaginary people through the woods, he was hearin’ voices,
he was screaming out into the woods to tell them they want
me to kill myself but I’m not gonna do it, he was, he was
locking demons up in his closets and nailing the closet doors
shut. He, he didn’t look like himself, he didn’t even look
like himself, Zack is not a skinny person, he’s a big man.

Id. p. 47, 11. 12-24.

2. THE PARTIES DISPUTE THE FAIR MARKET VALUE OF THE PROPERTY.

Plaintiff argues that the fair market value of the property should be valued at
the $62,000.00 agreed upon by the party plus the to be incurred repair expenses
of $200,000.00.

Defendant argues that:

a.

The Property Tax Assessment introduced as Defendant Exhibit 1 sets
forth the value of the land at $68,700 and the value of the home at
$169,467 for a total tax value of $239,137. The Market Value given by
the tax assessor is $317,294. See, Defendant Exhibit 2.

In addition to these assessments, the Plaintiff presented the testimony of
appraiser J. Wesley Huffman who appraised the total value of the
property at $195,000. See, Plaintiff Exhibit 5. This appraisal is as of
September 2023. Though Mr. Brunson hired Wesley Huffman to
appraise the property, he does not agree with the appraisal value. (T. p.
73, 11. 10-15). He has not done any other appraisals of the property. (T.
p- 73, 1l. 20-21). Mr. Huffinan testified that he has been a Certified
Residential Appraiser since 2007. (T. p. 100, 11. 18-22) and that he was
asked to appraise the property. (T. p. 100, 11. 23-25).

069102£d0€202#3SVI - SV3T1d NOWWOD - NOLONIX3T - Wd SP'€ #L AON G202 - d3d ATTVOINOYLO33





1. Mr. Huffman introduced his appraisal as Plaintiff Exhibit 5, which has
an in-depth assessment of the property. Though Mr. Huffman appraised
the property for $195,000, he identified specific factors he believes were
not included in the appraisal and may affect the property value.

2. For example, Mr. Huffman testified that though he was not a mold
specialist, he believes mold is in the house. (T. p. 102, 1l. 2-10). He
deducted nothing from fair market value because he was not given any
costs for mold assessment or remediation. (T. p. 102, 11. 11-14).

3. He also said there was debris in the yard.

4. He could not see the condition of the flooring or the condition of the
appliances. (T. p. 102, 11. 15-25).

5. Despite lacking this information, he still appraised the property at
$195,000. (T. p. 103, 1. 25 — p. 104, 1. 9). He did stand behind his
opinion that the fair market value of the property as of September 2023
was $195,000. (T. p. 105, 11. 12-14).

6. He said he had made an adjustment of $30,000 because the property was
uninhabitable. (T. p. 106, 11. 10-19). Had the property been habitable,
it would have appraised for $225,000. (T. p. 107, Il. 9-12). Mr.
Huffman said he could not give any other appraisals of the property
because that would be guesswork. (T. p. 113, 11. 3-6).

Ms. Evans testified that the fair market value of the home was about
$250,000. (T. p. 219, 1L. 3-5). No other testimony was put into evidence
regarding the value of the property.

While Defendant argues both Mr. Brunson and Mr. Brown testified that
the property would need numerous repairs before it could be sold, but
neither of them was qualified or allowed to testify to the fair market
value of the property, the cost does find that they had the requisite
experience to testify concerning the rehabilitation costs to restore the

property.

Defendant argues that the Court has four estimates of the fair market value
of the property as follows:

i. Defendant Exhibit 1 giving taxable value of $239,167,
ii. Defendant Exhibit 2 giving market value of $317,294;
iii. Plaintiff Exhibit 5 giving fair market value of $195,000; and
iv. Ms. Evans’ testimony estimating the value at $250,000 (T. p. 219,
1. 1-5).
The property is in an uninhabitable condition. From the photographs
presented to the Court as Plaintiff Exhibit 27, as well as the testimony
of Mr. Brunson and Mr. Brown, the property is in an uninhabitable
condition. Court, having listened to the testimony, and reviewing the
appraisal and the photos and comments, concludes none of the four
valuations above accurately reflect the state of the house or property in
its current condition.
Plaintiff’s testimony about cost of repair is admissible because the cost
of repair testimony is of the type that both would be familiar with since
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they both owner and either bought, maintained, leased or flipped homes
as part of their business. The lack of definiteness as to costs of repairs
goes to the weight of the evidence, not the admissibility. The costs of
repairs are unknown because of the scope of the repair process and the
trial testimony that it may take up to a year to complete all necessary
repairs.

g The court finds the $30,000 cost estimate to make the home habitable,
woefully inadequate and not persuasive.

IV. LEGAL ISSUES
CLAIMS ASSERTED

First, the Plaintiff alleges breach of contract. The breach of contract claim seeks
attorney’s fees and costs actually incurred as its damages. See, Amended
Complaint of July 14, 2023, 9 22. A party only has the right to attorney fees and
costs if they are the prevailing party under the lawsuit and court so orders.

The second cause of action seeks specific performance. See, Amended
Complaint 4 23 — 27. Specific performance is an equitable cause of action.
Campbell v. Carr, 361 S.C. 258, 603 S.E.2d 625 (Ct. App. 2004). Specific
performance is only granted if there is no adequate remedy at law and specific
enforcement of the contract is equitable between the parties. /d. The Court holds
discretion to grant or refuse specific performance according to the rules of equity
and the facts and circumstances of each case. Id. “Specific performance will not
be ordered unless the contract expresses the true intent of the parties and is fair, just
and equitable.” Amick v. Hagler, 286 S.C. 481, 484, 334 S.E.2d 525, 527 (Ct. App.
1985). :

To compel specific performance, a court of equity must find:
1. There is clear evidence of a valid agreement.

2. The agreement had been partially carried into execution on one side
with the approbation of the other; and

3. The party who comes to compel performance has performed his or
her part or has been and remains willing and able to perform his or
her part of the contract.

The Defendant argues that Campbell v. Carr, 361 S.C. 258, 603 S.E.2d 625 (Ct.

App. 2004) is precedent for the facts in this case.
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Campbell v. Carr, 603 S.E.2d 625 (Ct. App. 2004) Distinguished.

Mr. Campbell sued Ms. Carr seeking to enforce a contract of sale. Judge Strickland ordered
specific performance. The Court of Appeals reversed. Judge Strickland’s order was found
inequitable because of the inadequate consideration for the land and Carr’s mental illness. Ms.
Carr had been hospitalized five or six times for schizophrenia. The purchase price in the contract
she signed was $54,000. The Richland County tax assessor assessed the property for $103,700.
The real estate appraiser who testified assessed the value of the property at $162,000. The Court
of Appeals found that the $54,000 sale price was grossly inadequate using either value of the
property. Further, it was found that Ms. Carr’s mental impairment combined with the grossly
inadequate sale price rendered the transaction inequitable. The Court of Appeals overturned Judge
Strickland and denied specific performance to Mr. Campbell.

(1) In both instances, the Defendants initiated the sales discussions. In Campbell, Carr contacted
Campbells after she became owner of the property. Here, Evans was actively trying to sell his

property.

(2) In Campbell, the owner Carr had very limited exposure and knowledge of the property. Here-
Evans had lived on this family property for years, in a house built by his father. By contrast the
Plaintiff in this case became aware of the property and visited during contract negotiations.

(3) Presence of Third Parties. In Campbell case, Carr asked Campbells what they thought value
was since Campbells had been long time tenants. Campbells told Carr the reduced Agricultural
value assessment. Here, Evans first turned down a $20, 000 offer from a third party and conducted
the negotiations and contract execution in the presence of his friend, the third-party contract
preparer and the proposed buyer.

(4) Medical Differences. Carr was diagnosed with a medical condition and on medication for 12
years since 1986 and was on medication for 12 years before signing the contract in 1998. Here,
while the evidence shows that Mr. Evans abused hard drugs and suffered the typical intoxicating
effects of those hard drugs, there was no evidence that Mr. Evans lacked capacity to contract while
he was not abusing hard drugs. While the Defendants submitted evidence that Mr. Evans had
experienced drug-induced psychosis in January 2023, that same evidence showed Mr. Evans was
released from medical care when his sobriety was restored.

Medical professionals reached the same conclusion at Mr. Evans’ May 2, 2023, hospitalization.
However, there is no persuasive evidence that Mr. Evans mental capacity was diminished by hard
drug abuse during the approximately three months before the Contract was executed and the
specific day of the contract execution.

The Court finds no evidence to support the conclusion that Mr. Evans sporadic or periodic drug
abuse rendered him incapable of contracting on the day he signed the contract for the sale of the
Property. While the Court clearly recognizes that Evans had serious mental issues related to
periodic drug abuse, the evidence does not indicate that this drug abuse rendered him permanently
incapacitated.

(5) Price reasonableness. Campbell given incomplete information about property value. Evans
lived on property; knew property attributes better than any party involved in the contract

9
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negotiations. The testimony was the parties went back and forth, and Evans insisted on $62,000
plus the seller take as- is with cost of all repairs.

(6) Cost of Repair. Defendant’s attempt to compare this transaction to Campbell case is not
persuasive since Campbell did not have the cost of repair and renovation as a factor. An owner or
non-owner can testify about the value of property without being an expert, as long as their lack of
knowledge of the value is so complete as to render their testimony worthless. See Austin v. Stokes-
Craven Holding Corp., 387 S.C. 22, 43-44, 691 S.E.2d 135, 146 (2010). However, they must
reveal the source of their knowledge “to remove their opinion from the realm of mere conjecture.”
Id. at 43-44, 691 S.E.2d at 146. “A bare declaration of his knowledge of the value of the property
is insufficient. Rogers v. Rogers, 280 S.C. 205, 209, 311 S.E.2d 743, 746 (Ct. App. 1984).

Here, Jason Brown, a real estate developer with experience renovating and flipping properties, has
sufficient background to offer an informed opinion regarding the property’s value. His professional
experience estimating repair costs and determining marketability provides a solid basis for his
valuation testimony. Likewise, Mr. Brunson, who owns an electrical business and manages 20-30
rental properties, has ample experience purchasing and maintaining real estate to competently
testify about property value, even if his expertise is somewhat more limited than Mr. Brown’s.
However, both witnesses have sufficient experience with real estate and renovating properties to
offer testimony on the property. The issue here to be considered is the weight, not admissibility of
their testimony. '

There is a substantial amount of uncertainty regarding the cleanup costs and the true value of the
property here. The deteriorating dam posed a serious and uncertain future risk that the buyer
assumed upon purchase. Because the parties acknowledged that the true cleanup and repair costs
could not be known for at least a year, this uncertainty further undermines any claim that the
purchase price was unconscionably low. The appraisers’ valuations also admittedly excluded the
significant expenses associated with cleanup, repair, and potential future damages related to the
dam—factors that weigh heavily against a finding of unconscionability. As a result, there is too
much variation in the potential true price for the property to determine that the contract price was
unconscionable.

2. CONTRACT CLAIMS

The Court finds that Plaintiff is not barred from enforcing the contract due to
its failure to comply with contract terms.

(a) Defendant claims Plaintiff breached the Contract by failing to make
biweekly payments as required by the Contract. However, the evidence shows Plaintiff repeatedly
tried to tender payment of the $1,000 to Defendant Zack Evans. Additionally, Plaintiff filed this
action and reaffirmed his intent to pay the $1,000 payments before the next biweekly installment

was due.

10
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Additionally, Defendant Zack Evans’ behavior was properly construed as abandoning the
Contract. “Where one party to a contract, by his or her conduct or misconduct, shows a fixed
intention to abandon it, the other party is justified in treating it as abandoned.” 92 C.J.S. Vendor
and Purchaser § 245. A contract is abandoned where the abandoning party’s course of conduct is
inconsistent with the continuance of the contract. Id., § 244. “Where one of the parties has
abandoned the contract, the non- abandoning party may stand on his or her contract, refusing to
assent to the adversary's attempt to rescind it, and sue for a breach or in a proper case may seek

specific performance or acquiesce and effect a dissolution by mutual and concurrent assent.” Id.

Defendant Zack Evans stopped all communication with Plaintiff after April 23, 2023, and
ignored all of Plaintiff’s communications thereafter. Mr. Evans also blocked Plaintiff’s access to
the property by locking the driveway gate. Plaintiff was therefore justified in considering this
behavior to be an abandonment of the Contract and thereafter suing to seek Specific
Performance.

(b) Defendant claims Plaintiff breached the Contract by failing to mediate the
dispute before filing suit pursuant to Paragraph 22 of the Contract. However, the Contract does
not specify when mediation shall occur or make mediation a condition precedent to filing suit. The
parties agree this case was mediated pursuant to Lexington County Civil Mediation process prior
to trial. So, Plaintiff did not breach the Contract.

(c) Defendants further argue that Plaintiff breached Paragraph 6(D) of the
Contract by failing to provide written verification of the availability of cash funds. However,
Defendants did not plead this alleged breach in their Counterclaims and did not thereafter move to

amend their pleadings. So, the Court finds this claim is not appropriately before the Court.
Even if this claim were properly before the Court, the Court finds Defendants waived
their right to rescind the Contract. “As a general rule, a contract provision giving the vendor the
option to forfeit and terminate the contract on default by the purchaser is a provision made for
the benefit of the vendor, not for the benefit of the purchaser, and the vendor may or may not
exefcise the privilege, as he or she sees fit. The mere default of the purchaser in performance of

the covenants of the contract does not of itself operate as a rescission or forfeiture of the
11
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contract.” 92 C.J.S. Vendor and Purchaser, § 283. “[W]ords in a contract to sell real estate

providing that upon forfeiture the contract shall become null and void mean voidable at the

seller’s election.” Morris Morgan Realty, Inc. v. Johnson, 288 S.C. 43, 45, 339 S.E.2d 514, 515

(Ct. App. 1985). However, “[s]ome positive act by the vendor manifesting his or her intention to

rescind or forfeit a contract for the sale of realty due to the purchaser’s default or breach is

required.” 92 C.J.S. Vendor and Purchaser, § 284. The vendor may waive his right to rescind by

allowing the other party to proceed with execution of the Contract and is deemed to have waived

the breach and affirmed the Contract. Metro. Life Ins. Co. v. Stuckey, 194 S.C. 469, 10 S.E.2d

3, 5 (1940). Defendants presented no evidence that they attempted to rescind the Contract prior

to trial. Therefore, the Court finds that the Defendants waived the right to rescind the Contract.

VI. CONCLUSIONS OF LAW

This Court has jurisdiction to rule in the case pursuant to an Order of Reference
from the Circuit Court dated January 3, 2025, entered with the consent of the
parties.

The Plaintiff sued the Estate of Mr. Evans seeking specific performance of a
contract signed before Mr. Evans’ death.

The Court has carefully considered the well-made arguments by both parties and
rules that Plaintiff has established right to specific performance since (a) no
medical/mental impairment date of contract execution (b) contract price of $62,000
plus estimates of restoration costs and time is not inequitable under the unique facts
of this case.

IT IS ORDERED THAT:

1.

Defendants are ordered to sell the Property to Plaintiff under the terms of the
Contract. Specifically, Plaintiff shall deposit $62,000 (‘“Purchase Price”) with its
attorney to hold in trust within ten (10) days of entry of this Order. Additionally,
Defendants shall obtain a payoff of any current liens and provide the same to
Plaintiff’s counsel within ten (10) days of entry of this Order. Defendant Tina Evans

shall, as Personal Representative for the Estate of Zack Evans, execute a general

12
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warranty deed to the Property for Plaintiff and provide the same to her counsel to
hold in trust within ten (10) days of entry of this Order.

Plaintiff is entitled reasonable attorney’s fees and costs under the Contract.
Plaintiff’s counsel shall e-file an affidavit of attorney’s fees within ten (10) days of
entry of this Order. Defendants shall have ten (10) days thereafter to notify
Plaintiff’s counsel and the Court if Defendants object to the reasonableness of the
fees. If Defendants object, the Court shall schedule a hearing to receive testimony
and arguments of counsel. The attorney’s fees ultimately awarded by the Court
shall be offset from the Purchase Price.

After the issue of attorney’s fees is resolved, the Purchase Price shall be applied to
satisfy any outstanding liens. Any part of the Purchase Price that remains after the
attorney’s fees are offset and the liens are paid shall be paid to Defendants by
Plaintiff’s counsel. If the Purchase Price is not enough to satisfy the attorney’s fees

and liens, judgment shall be entered against Defendants for the remaining amount.

IT IS SO ORDERED!

[JUDGE'’S SIGNATURE PAGE TO FOLLOW]
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Lexington Common Pleas

Case Caption: Autumn Skye Properties, Llc VS Zack L. Evans Est , defendant, et al
Case Number: 2023CP3201690

Type: Master/Order/Other

AND IT IS SO ORDERED.

S/JUDGE JAMES O. SPENCE-3068

Electronically signed on 2025-11-14 13:24:27 page 14 of 14
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FORM 4

STATE OF SOUTH CARCLINA JUDGMENT IN A CIVIL CASE

COUNTY OF LEXINGTON

IN THE COURT OF COMMON PLEAS CASE NO. 2023 CP-32-01690
Autumn Skye Properties, LLC, Zach L. Evans. deceased. et. al..
PLAINTIFF(S) DEFENDANT(S)

Submitted by; James O. Spence/Lexington Equity Court Judge or
[J Self-Represented Litigant

Attorney for : [_JPlaintiff Defendant

DISPOSITION TYPE (CHECK ONE)
O JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
XXX DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. [[] Sce Page 2 for additional information.
O ACTION DISMISSED (CHECK RE4SON): [] Rule 12(b). SCRCP: [] Rule 41(a).
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); (] Other
[ ACTION STRICKEN (CHECK REASON): [[] Rule 40(j), SCRCP; [] Bankruptcy:
[[] Binding arbitration. subject to right to restorc to confim. vacate or modify
arbitration award; [[] Other
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [J Reversed; [] Remanded; [] Other

NOTE: ATITORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT. TRIBUNAL. OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: Statement of Judgment by the Court: The court has considered the well-
reasoned arguments contained in both Plaintiffs’ and Defendants’ arguments on the Defendant’s Rule 59 Motion to Reconsider.
The two basic arguments of Rule 59 Motion was the (1) mental capacity issue and {2) sales property valuation. This Court
incorporates prior trial ruling that Defendant’s capacity was not permanent, but episodic based upon periodic substance abuse.
Court reaffirms finding that Defendant was not mentaﬂy incapacitated during the approximate month-long period before,
during and after contract negotiation and execution. The totality of the trial evidence indicates contract validity was not
affected by Defendant’s mental capacity (2) sales property valuation. Defendant argues various cases indicating percentages of
valuation to contract price. Court not persuaded by tth argument because {a} none of these case facts included cost to repair/
remediation cost issues as part of the fair market value {b) this case’s trial appraisal expert was based upon normal age, use
wear and tear of a home, with a limited discount/cost to repair amount. However, Plaintiff's witness discount/cost to repair
was based upon many items such as dam, pond repair, well water availability, electrical issues, cleaning up inside and outside
the home, mold and structural damages seen and unséen, etc. The court was persuaded by this witness's logic, experience and
testimony. Therefore, Motion for Reconsideration respectfully denied.

aa

AND IT IS SO ORDERED.

ORDER INFORMATION
This order X[[] cuds does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in onc of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be
(List name(s) below) (List name(s) below) Enrolled
(List amount(s) below)

SCRCP Form 4C (02/2017) Page 1 of 4
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Text Box

Exhibit B






$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment infonination above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Pllw Court will electronically sign this form using a separate electronic signature page.

James O. Spence /
Circuit Court Judgc{?iut) Court ( MIE) Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of .20 and a copy mailcd first class or
placed in the appropriate attorney 's box on this day of .20 to attorneys of record or
to parties (when appearing pro se) as follows:

Stephanie Kellahan James Edward Bradley.
ATTORNEY(S) FOR THE PLAINTIFE(S) ATTORNEY(S) FOR THE DEFENDANT(S)
CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the sume date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in these counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

3068 Hon) 2 2020

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendercd.

SCRCP Form 4C (02/2017) Page 2 of 4
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S. Jahue Moore’

James Edward Bradley'
Sheila McNair Robinson
Christian G. Spradley
William H. Edwards

S. Jahue Moore, Jr.
William B. Fortino
Ralph Nichols Riley, Jr.
John C. Bradley, Jr.
Lester McGill Bell, Jr.
Sierra Carini Hartley

Fmilv £ ColiPhe Honorable Jenny Abbott Kitchings

Melissa K. Moore
Catherine Liscusky Jumper
Brian M. Eckstrom

Joshua S. E. Martin
Madison B. Kelly

April 16, 2026

Retired

J. Mark Taylor**

C. David Sawyer, Jr.

Billy C. Coleman (1916-2019)
Stanley L. Myers'™ (1976-2023)
Robert D. Hazel* (1936-2024)

Clerk of Court

South Carolina Court of Appeals
PO Box 11629

Columbia, SC 29211

Via Email and US Mail

Re: Re: Autumn Skye Properties, LLC v. Zach L. Evans, et. al.
C/A No. 2023-CP-32-01690

Dear Ms. Kitchings:

I hope you are well. Please find enclosed our firm check in the amount of $250.00 for the
filing fee of the Notice of Appeal filed electronically today.

Please contact our office with any questions or concerns. Thank you for your assistance
with this matter.

Sincerely,
Lynn G. Ivey %/QX%/
Assistant to James Edward Bradley
Enclosures
oes Tina L. Evans

Kara Pitchford (via email)

Stephanie Trotter Kellahan, Esq. (via email)
D. Ryan McCabe, Esq. (via email)

Kelley Yarborough Woody, Esq. (via email)

1700 Sunset Boulevard, West Columbia SC 29169 | PO Box 5709, West Columbia SC 29171
TeL 803.796.9160 rax 803.791.8410 www.mbmlawsc.com

fMember of American Board of Trial Advocates *Fellow of the American Academy of Matrimonial Lawyers *Fellow, American College of Trial Lawyers ‘Retired






THE STATE OF SOUTH CAROLINA APPEAL FROM LEXINGTON COUNTY
In the Court of Appeals Court of Common Pleas

James O. Spence, Presiding Judge

Civil Action No. 2023-CP-32-01690

AUtUMN SKYE Properties, LLC, ......ccoiiiiieieiie et Respondent,

Zach L. Evans, deceased, and any children and heirs at law, distributees

and devisees, and if any be deceased then any persons entitled to claim

under or through them; also all other persons unknown claiming any

right, title, interest, or lien herein, any unknown adults being a class

designated as John Doe; and any unknown minors or persons under

disability or in the military service being a class designated as Richard

Roe; Tina L. Evans individually and as Personal Representative of the

Estate of Zach L. Evans; and Kara Pitchford,............ccccooiiiiiiniinii e Defendants,

of whom

Tina L. Evans individually and as Personal Representative of the
Estate of Zack L. Evans, and Kara Pitchford,...........ccccoveiiiiiiii e, Appellants.

PROOF OF SERVICE

I, Lynn G. Ivey, an employee of the Moore Bradley Myers Law Firm, P.A., certify that |
have served the Appellants’ Notice of Appeal on the Respondent and Co-Defendants by
transmitting a copy of the same via email addressed to the attorneys of record on April 16, 2026,

as follows:





Stephanie Trotter Kellahan, SC Bar #77680
D. Ryan McCabe, SC Bar # 16977
McCabe Trotter & Beverly, PC

4500 Fort Jackson Blvd., Ste. 335
Columbia, SC 29209

803-724-5000
Stephanie.kellahan@mccabetrotter.com
Ryan.mccabe@mccabetrotter.com

Attorneys for Respondent

Kelley Yarborough Woody, SC Bar #7307
Kelley Y. Woody, Attorney at Law, LLC
PO Box 6432

Columbia, SC 29260

803-787-9678
kwoody@kelleywoody.com

Attorney for Defendants designated as
John Doe and Richard Roe

Lynn G. lvey
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mailto:Ryan.mccabe@mccabetrotter.com
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Lynn G. Ivey
Legal Assistant to James Edward Bradley & Sierra Carini Hartley

1700 Sunset Blvd. (29169)

PO Box 5709

West Columbia, South Carolina 29171
(803) 796-9160- Main office

(803) 791-8410- Fax

Honoring the life of Stanley L. Myers https://www.mbmlawsc.com/myersfoundation

Moore Bradley Myers Law Firm, P.A.
1700 Sunset Blvd.

Post Office Box 5709

West Columbia, SC 29171

Phone: 803-796-9160

Fax: 803-791-8410

The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient(s) named above. This message may be an attorney-client
communication and/or work product and is therefore privileged and confidential. If the reader
of this message is not the intended recipient or an agent responsible for delivering it to the
intended recipient, you are hereby notified that you have received this document in error and
that any review, dissemination, distribution, or copying of this message is strictly prohibited.
If you have received this communication in error, please notify us immediately by e-mail, and
delete the original message.

Moore Bradley Myers Law Firm, P.A.

38 N. Main Street.

Sumter, SC 29150

Phone: 803-796-0052

Fax: 803-791-8410

The information contained in this e-mail message is intended only for the personal and
confidential use of the recipient(s) named above. This message may be an attorney-client
communication and/or work product and is therefore privileged and confidential. If the reader
of this message is not the intended recipient or an agent responsible for delivering it to the
intended recipient, you are hereby notified that you have received this document in error and
that any review, dissemination, distribution, or copying of this message is strictly prohibited.
If you have received this communication in error, please notify us immediately by e-mail, and
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