
STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from York County 

Honorable G.D. Morgan, Jr., Circuit Court Judge 

THE STATE, 

DA YID H. MASSIE, 

RESPONDENT, 

V. 

APPELLANT. 

APPELLATE CASE NO. 2025-000841 

MOTION FOR REMAND FOR RECONSTRUCTION OF APPELLANT'S TRIAL 

Pursuant to Rule 240, SCACR, Appellant moves this Honorable Court to remand this 

matter to the trial court requiring reconstruction of portions of Appellant's trial from April 14-16, 

2025. 

On February 29, 2024, the York County grand jury indicted Appellant for armed robbery 

and possession of a weapon during the commission of a violent crime (2023-GS-46-06754 and 

2023-GS-46-06754A), pointing or presenting a firearm (2023-GS-46-07176), and resisting arrest 

with a deadly weapon (2023-GS-46-07177) . 

On April 14, 2025, Appellant's case was called to trial before the Honorable G.D. Morgan, 

Jr. and a jury. Appellant was represented by assistant public defender Matthew Niemiec. 
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Christopher Epting and Heather Burdette prosecuted the case. On April 16, 2025, Appellant was 

found guilty as indicted. Judge Morgan sentenced Appellant to a term of seventeen (17) years' 

incarceration on the armed robbery, five (5) years' incarceration on pointing or presenting a 

firearm, five ( 5) years' incarceration on resisting arrest, and five ( 5) years' incarceration on the 

charge of possession of a weapon all to run concurrently with credit for time served. 

This case is now on direct appeal before this Court. Appellant has been unable to obtain a 

true and complete transcript of this trial, as delineated below. 

It is unclear who Court Administration assigned as the Court Reporter for this trial. The 

sentence sheets note Stacy Johnson was the Court Reporter present at sentencing on April 16, 

2025. See Exhibit A. The York County Clerk of Court's receipt for exhibits for this trial denotes 

Ebony Love-Taylor as the Court Reporter but is signed by Stacy Johnson. See Exhibit B. The court 

reporter roster available on the South Carolina Judicial Branch website indicates that Ebony Love­

Taylor, DCRP was assigned to Judge Morgan's General Sessions Courtroom in York County on 

April 14, 15, and 16, 2025. See Exhibit C. The transcript provided to the undersigned was 

ultimately transcribed by Ali Beatty of Legal Eagle. 1

The first 358-page transcript delivered to Appellate Defense on or about December 9, 2025, 

contained various deficiencies, scrivener's errors, instances of "inaudible" and "indiscernible," 

lacked timestamps for jury movements, and was not a complete transcript of the trial. Critically, 

the transcript provided ended after the cross-examination of the second defense witness and did 

1 The certificate of transcriber lacks the appropriate designation of certification listed in Section 
III of the Court Reporter Manual for South Carolina 
https://www.sccourts.org/courtreporter/CourtReporterManual.pdf 



not include the conclusion of the defense case, the charge conference, the closing arguments, the 

charge on the law, the verdict, or the sentencing. 

On February 25, 2026, the undersigned submitted a Transcript Challenge, along with a 

two-page errata, to Court Administration and to Ms. Beatty. See Exhibit D. 

On April 3, 2026, Legal Eagle returned Revision A of the trial transcript to this office with 

the correction of various deficiencies and scrivener's errors but still lacking the known missing 

portions of the trial. This revision was accompanied by a certificate of transcriber dated October 

21, 2025. 

On April 3, 2026, undersigned counsel informed Legal Eagle that the transcript provided 

was still incomplete and requested that South Carolina Judicial Branch Court Reporter Section 

Manager Tammie Holmes send all existing audio of the trial to be transcribed. Legal Eagle averred 

to the undersigned that "this audio does not exist according to the Judge's staff and the SCJB" but 

that "should back up audio exist," Legal Eagle would prioritize its transcription. See Exhibit E. To 

date, Ms. Holmes has not responded to this correspondence. 

The trial court has the authority to set the record for appeal. State v. Ladson, 373 S.C. 320, 

324, 644 S.E.2d 271, 273 (Ct. App. 2007). "[T]he inability to prepare a complete verbatim 

transcript, in and of itself, does not necessarily present a sufficient ground for reversal." Id. 

(internal citations omitted). "Where a trial transcript has been lost or destroyed, a court may 

remand to have the record reconstructed." Koon v. State, 358 S.C. 359, 367, 595 S.E.2d 456, 460 

(2004); see also Whiteheadv. State, 352 S.C. 215,221,574 S.E.2d 200,203 (2002) (holding that 

when a transcript has been lost or destroyed, an appellate court may remand to have the record 

reconstructed). 
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In order for the record to be reconstructed, it must be done in a manner that provides for 

meaningful appellate review and complies with the constitutional guarantees of procedural due 

process. Ladson, 373 S.C. at 325,644 S.E.2d at 273-274; see also Adams v. HR. Allen, Inc., 397 

S.C. 652, 726 S.E.2d 9 (Ct. App. 2012). Moreover, a "new trial is therefore appropriate if the 

appellant establishes that the incomplete nature of the transcript prevents the appellate court from 

conducting a meaningful appellate review." Ladson, 373 S.C. at 325, 644 S.E.2d at 274 (internal 

quotations omitted). 

In Ladson, after the reconstruction hearing, the Court was "left with a bare bones summary 

of the evidence (with more remaining tmknown than known) from a lengthy multi-day and fact­

intensive trial that resulted in a non-parolable, twenty-five-year person term." Id. at 327, 644 

S.E.2d at 274. The record before the Ladson Court contained only "a few gratuitous references to 

generic motions and objections" without any information concerning "the context of the motions, 

the specific nature of the motions, and whether the challenged evidence was cumulative to other 

unchallenged evidence." Id. In concluding the record was insufficient for meaningful appellate 

review, this Court also noted the record "would effectively foreclose any collateral challenge 

through post-conviction relief or otherwise." Id. at 327, 644 S.E.2d at 275. Thus, this Court 

concluded, Ladson had demonstrated "clear prejudice." Id. 

In Deaton v. Leath, 279 S.C. 82, 84, 302 S.E.2d 335, 336 (1983), the defendant's 

convictions were set aside, and a new trial had where the court reporter's equipment malfunctioned 

and there was no transcript of the trial court proceedings in the case from which to base an appeal. 

Citing Deaton, the Court of Appeals denied a request for reconstruction in State v. Serrette, 375 

S.C. 650, 652-653, 654 S.E.2d 554, 555 (Ct. App. 2007) where the reason for the lack of transcript

was due to the defendant's absence for a ten-year period, which this Court explained was "not a 
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Warren, Kaylynn

From: Warren, Kaylynn
Sent: Tuesday, April 21, 2026 1:57 PM
To: Mark Farthing
Cc: Norville, Chandler; Caroline Collins
Subject: 2025-000841 The State v. David H. Massie
Attachments: 2025-000841 The State v. David H. Massie Motion for Remand for Reconstruction of 

Appellant's Trial.pdf

Good Afternoon, 
 
Attached for service in the above-referenced case is the Motion to Remand for Reconstruction of Appellant’s Trial 
which will be filed today, April 21, 2026, with the Court of Appeals via email filing. 
 
Respectfully,  
Kaylynn 
Kaylynn Warren 
Administrative Assistant 
South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
(803) 734-1330 
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