STATE OF SOUTH CAROLINA

SC Court of Appeals

IN THE COURT OF APPEALS

Appeal from York County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,

RESPONDENT,

DAVID H. MASSIE,
APPELLANT.

APPELLATE CASE NO. 2025-000841

MOTION FOR REMAND FOR RECONSTRUCTION OF APPELLANT’S TRIAL

Pursuant to Rule 240, SCACR, Appellant moves this Honorable Court to remand this
matter to the trial court requiring reconstruction of portions of Appellant’s trial from April 14-16,
2025.

On February 29, 2024, the York County grand jury indicted Appellant for armed robbery
and possession of a weapon during the commission of a violent crime (2023-GS-46-06754 and
2023-GS-46-06754A), pointing or presenting a firearm (2023-GS-46-07176), and resisting arrest
with a deadly weapon (2023-GS-46-07177).

On April 14,2025, Appellant’s case was called to trial before the Honorable G.D. Morgan,

Jr. and a jury. Appellant was represented by assistant public defender Matthew Niemiec.



Christopher Epting and Heather Burdette prosecuted the case. On April 16, 2025, Appellant was
found guilty as indicted. Judge Morgan sentenced Appellant to a term of seventeen (17) years’
incarceration on the armed robbery, five (5) years’ incarceration on pointing or presenting a
firearm, five (S5) years’ incarceration on resisting arrest, and five (5) years’ incarceration on the
charge of possession of a weapon all to run concurrently with credit for time served.

This case is now on direct appeal before this Court. Appellant has been unable to obtain a
true and complete transcript of this trial, as delineated below.

It is unclear who Court Administration assigned as the Court Reporter for this trial. The
sentence sheets note Stacy Johnson was the Court Reporter present at sentencing on April 16,
2025. See Exhibit A. The York County Clerk of Court’s receipt for exhibits for this trial denotes
Ebony Love-Taylor as the Court Reporter but is signed by Stacy Johnson. See Exhibit B. The court
reporter roster available on the South Carolina Judicial Branch website indicates that Ebony Love-
Taylor, DCRP was assigned to Judge Morgan’s General Sessions Courtroom in York County on
April 14, 15, and 16, 2025. See Exhibit C. The transcript provided to the undersigned was
ultimately transcribed by Ali Beatty of Legal Eagle.!

The first 358-page transcript delivered to Appellate Defense on or about December 9, 2025,
contained various deficiencies, scrivener’s errors, instances of “inaudible” and “indiscernible,”
lacked timestamps for jury movements, and was not a complete transcript of the trial. Critically,

the transcript provided ended after the cross-examination of the second defense witness and did

! The certificate of transcriber lacks the appropriate designation of certification listed in Section
111 of the Court Reporter Manual for South Carolina

https://www.sccourts.org/courtreporter/CourtReporterManual.pdf
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not include the conclusion of the defense case, the charge conference, the closing arguments, the
charge on the law, the verdict, or the sentencing.

On February 25, 2026, the undersigned submitted a Transcript Challenge, along with a
two-page errata, to Court Administration and to Ms. Beatty. See Exhibit D.

On April 3, 2026, Legal Eagle returned Revision A of the trial transcript to this office with
the correction of various deficiencies and scrivener’s errors but still lacking the known missing
portions of the trial. This revision was accompanied by a certificate of transcriber dated October
21,2025.

On April 3, 2026, undersigned counsel informed Legal Eagle that the transcript provided
was still incomplete and requested that South Carolina Judicial Branch Court Reporter Section
Manager Tammie Holmes send all existing audio of the trial to be transcribed. Legal Eagle averred
to the undersigned that “this audio does not exist according to the Judge’s staff and the SCIB” but
that “should back up audio exist,” Legal Eagle would prioritize its transcription. See Exhibit E. To
date, Ms. Holmes has not responded to this correspondence.

The trial court has the authority to set the record for appeal. State v. Ladson, 373 S.C. 320,
324, 644 S.E.2d 271, 273 (Ct. App. 2007). “[T]he inability to prepare a complete verbatim
wanscript, in and of itself, does not necessarily present a sufficient ground for reversal.” Id.
(internal citations omitted). “Where a trial transcript has been lost or destroyed, a court may
remand to have the record reconstructed.” Koon v. State, 358 S.C. 359, 367, 595 S.E.2d 456, 460
(2004); see also Whitehead v. State, 352 S.C. 215,221, 574 S.E.2d 200, 203 (2002) (holding that
when a transcript has been lost or destroyed, an appellate court may remand to have the record

reconstructed).



In order for the record to be reconstructed, it must be done in a manner that provides for
meaningful appellate review and complies with the constitutional guarantees of procedural due
process. Ladson, 373 S.C. at 325, 644 S.E.2d at 273-274; see also Adams v. H.R. Allen, Inc., 397
S.C. 652, 726 S.E.2d 9 (Ct. App. 2012). Moreover, a “new trial is therefore appropriate if the
appellant establishes that the incomplete nature of the transcript prevents the appellate court from
conducting a meaningful appellate review.” Ladson, 373 S.C. at 325, 644 S.E.2d at 274 (internal
quotations omitted).

In Ladson, after the reconstruction hearing, the Court was “left with a bare bones summary
of the evidence (with more remaining unknown than known) from a lengthy multi-day and fact-
intensive trial that resulted in a non-parolable, twenty-five-year person term.” Id. at 327, 644
S.E.2d at 274. The record before the Ladson Court contained only “a few gratuitous references to
generic motions and objections” without any information concerning “the context of the motions,
the specific nature of the motions, and whether the challenged evidence was cumulative to other
unchallenged evidence.” Id In concluding the record was insufficient for meaningful appellate
review, this Court also noted the record “would effectively foreclose any collateral challenge
through post-conviction relief or otherwise.” Id. at 327, 644 S.E.2d at 275. Thus, this Court
concluded, Ladson had demonstrated “clear prejudice.” Id.

In Deaton v. Leath, 279 S.C. 82, 84, 302 S.E.2d 335, 336 (1983), the defendant’s
convictions were set aside, and a new trial had where the court reporter’s equipment malfunctioned
and there was no transcript of the trial court proceedings in the case from which to base an appeal.
Citing Deaton, the Court of Appeals denied a request for reconstruction in State v. Serrette, 375
S.C. 650, 652-653, 654 S.E.2d 554, 555 (Ct. App. 2007) where the reason for the lack of transcript
was due to the defendant’s absence for a ten-year period, which this Court explained was “not a
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situation where the court reporter’s equipment malfunctioned at trial leading to a loss of the trial
transcript.” The complete absence of critical portions of the trial prevents meaningful appellate
review in this case.

WHEREFORE, Appellant moves this Court to remand this matter to the trial court for the
reconstruction of the missing portions of the April 2025 trial. While this motion is pending,
Appellant asks this Court to continue hold the timelines for filing the initial brief of appellant and

designation of matter in abeyance.

Respectfully submitted,

Chd WHL2

W. Chandler Norville
Appellate Defender

ATTORNEY FOR APPELLANT

This 21st day of April, 2026.



EXHIBIT A

pSTATE OF SOUTH CAROLINA SENTENCE ORDER N THE COURT OF GENERAL SESSIONS
COUNTY OF YORK L } INDICTMENT/CASE#: 2023-GS46-06754
J ﬁhg ) AWK 2023A4620302557
STATE  vs. ) Dale of Offense: 111202023 O RI G ; N AL
David Herbert Massie ) S.C Code§: 16-11-0330(A)
) CDR Code #: 0133

) Range of Offense: Armed Robbery (NLT 10 years to 30 years)

_ no was CONVICTED OF ¥l or O PLEADS
TO: Armed Robbery Range of Offense Pled: {NLT 10 vears to 30 years)
In violation of § 16-11 _0330{!A} of the 5.C. Code of Laws, bearing COR Code # 0139

1 NON-VIOLENT VIOLENT O SERIOUS *{"ﬂ MOST SERICQUS 3 MANDATORY GPS . 1§ 17-2545
{CSC wiminor 1% or CSC wiminor 34}

The charge is: }ﬂ As indicted I Lesser Included Offense 0 Defendant Waives Presentrent to Grand Jury
The plea is: O w/o Rec/Negotiations 11 Negotiated [ Recommendation

Is Christopher W. 76321 Is Matthew R. Niemiec 16955
Epting
Solicitor SC Bar # Attorney for Defendant SC Bar#

The Defendant is committed to lheXSCDC O County Detention Center ] Home licarceration Program

for a determinate térm of [ Z dayslmonihsfyﬁfﬁme Setved [IYOANTE years and/or shall pay a fine
of §. ; provided that upon the sérvice of days/months/years/Time Served and or payment
of § plus costs and assessmenls as applicable* ; balance is suspended with probation for months!years =

and subject to SCDPPPS standard conditions of probation, which are incorporated by reference. N

The sentence shall run (ﬁCONCURRENT or I CONSECUTIVE to sentence on: ~“
N The Defendant is tolbe_given credit for time served pursuant to S.C. Code § 24-13-40 1o be calculated andapp
o @momhs 0O To include time spent-on manitored house arrest prior o tial and sen’{encmg,ﬂ

SPECIAL CONDITIONS: S )
g PTUP D
L1 No Contact with Victim {1 Bomestic Viclence Intervention Program [J Hold for Inpanén"l‘l’rea men_ﬁ) '
{1 Sex Offender Registry pursuant to 8.C. Code § 23-3-430 £1 SAC/MHC if necessary
] Ceniral Registry of Chiid Abuse and Neglect pursuant to 8.C. Code §17-25-135
3 Other:
‘ Restitution " §

[0 RESTITUTION Ses Separate Order (20%. per 8.C. Code §24-21-490{(B} ) FINE: $
§14-1-208 (Assessments 107.5%) $
§14-1-211 (A){1) Conv. Surcharge) Fine/Costs and Assessments are to be pajd tothe Clerk  $100 g 10D
§14-1-211 (A}2){DUI Surcharge) of Court within days/months $100 8
§56-5-1985 (DUl Assessment) $12 $

> §56-1-286 (DUI Breath Tost) $25 ]
§14-1-212 {Law Enforcement Funding) $26 § AH
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-80{c)and(d) (Admir Fraud Chack Court Cos!s) 541 i
§50-21-114 {BUI Hreath Test Fee) $50 s
§56-5-2942(J) (vVehicle Assessment) $40fea $
3% {o County (if paid in installments) TBD. $
{1 Appointed PD or appointed other counset. Provisio requires $500 to be paid to Clerk during $500 $

probation and shall be collected bafore any other fees

1 §17-3-45(B) Unpaid Application Fee to be paid to the Public Defender Fund $40

/s Angie Bryant
C{erk of Court/Deputy Clerk

hnson 2773 Morgan _April 16, 2025
Court Reporter Judge Code Sentence Date

SCCA2178
01/27/2025



EXHIBIT A

STATE OF SOUTH CAROLINA SENTENCE ORDER iN THE COURT OF GENERAL SESSIONS

COUNTY OF YORK INDICTMENT/CASEH: 2023.G8-46-06754A
¥ : g ﬁ aL AVVH: 2023A4620302588
STATE vs. =

Date of Offense: 11/20/2023 O RI G l N AL
David Herbert Magsie $.C Code§: 18-23-0490

CDR Code #: 0548
Range of Offense: Possession of a Weapon During the
Commission of a Violent Crime {5 years)

In disposition of the above indictment comes now the Defendant who was CONVICTED OF g or O PLEADS
TO: Possession of a Weapon During the Commission of a Range of Offense Pled: {5 years)
Violent Crime

In violation of § 16-23-0480 of the S.C. Code of Laws, bearing COR Code # 0549

{1 NON-VIOLENT R VIOLENT ] SERIOUS & MOST SERIOUS 01 MANDATORY GPS {]§17-25-45
{CSC wiminor 1% or CSC wiminor 39)

The charge is; WAS indicted [ Lesser included Offense L1 Defendant Waives Presentment to Grand Jury
The plea is: O wio Rec/Negotiations 03 Negotiated E1 Recommendation

Nt e et e et

s Christopher W. 76321 fs Matthew R. Niemigc 16855
Epting
Bolicitor SC Bar.# Altorney for Defendant SC Bar #

The Defendant is commitied to the I¥ScoC O County Defention Center 0 Home Incarceration Program
for a determinate term of ‘ dayslmonthsl@rﬁme Served DYOANTE years and/or shall pay a ﬁn%?; [
of § ; provided that upon ths service of days/months/yearsiTime Served and or @?A{!ﬂ?ﬁt ’ ;ﬁ, ‘
of § plus costs and assessments as applicable* ; balance is stspended with probation for m’dﬁ‘t;ﬁslyjéars SLE

IR - I
L YN

and subjectto SCOPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run ﬂ CONCURRENT or [ CONSECUTIVE to-sentence on; S :? M
The Defend}ant is to be given credit for time served pursuant to 8.¢. Cotle § 24-13-40 to be calculated and applied §j§CDCw o

s ‘e

s/months I To include fime spent an monitored hatse arrest prior 16 frial and senténcing’{%?ﬁ i

RV
SPECIAL CONDITIONS: it

0 pPTupP .
{1 No Contact with Victim 0 Domestic Violence Intervention Program O Hold for Inpatient Treatment
U Sex Offender Registry pursuant to $.C. Code § 23-3-430 . O SACIMHG if necessary
3 Central Registry of Child Abitse and Negleet pursuant fo S.C. Code § 17-25-135.
O Other: i

- Restitution  §
01 RESTITUTION See Separate Order {20% per 5.C. Code §24-21 -490(B) } FINE: $
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessments are o be paid to the Clerk  §100 5 100
§14-1-211 (A)(2}(DUI Surcharge) of Court within days/months $100 5
§56-5-1995 (DUI Assessment) $12, $
§56-1-286 (DUI Breath Test) $25 $
§14-1-212 (Law Enforcement Funding) 525 5 AES
§14-1-213 (Drug Court Surchargey $150 3
§34-11-70(b)and(c), and 34-11-90(c)and(d} (Admin Fraud Chack Court Costs) $41 $
§50-21-114 (BUI Bresith Test Fee) $50 3
§56-5-2042(4) (Vehicle Assessment) . $40/ea $
3% to County {if paid in in stallments) T8D g
0O Appainted PD or appointed other counsel. Provisio requires $500 to be paid to Clerk during $500 k]
probation and shall be collected befare any other fees
0 §17-3-45(B) Unpaid Application Fee to be paid to the Public Defender Fund $40 g

TOTAL / § |25V
fs Angie Biyant
Clerk of CourtiDeputy Clerk
2773 Mofgan April 18, 2025 SCCAZ1TE

Court orter Judgé Codé Senlence Date’

resid?/.]udd( 01/27/2025




EXHIBIT A

STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

COUNTY OF YORK INDICTMENT/CASE#, 2023-GS5-46-07176 :
AW 2023A4610100772 O R l G | N A L
STATE wvs. Date of Offense: 11/20/2023

S.C Cade§: 16-23-0410
CDR Code #: 0122
Range of Offense: Pointing or Presenting a Firearm (NMT 5

years &for discretionary fing)
was CONVICTED OF &1 or O PLEADS

David Herbert Massie

B L NP R

TO: Pointing or Preé.enting a Firearm ‘ Range of Offense Pled: {NMT 5 vears &/or discretionary fine}
I viotation of § 16-23-0410 of the 5.C. Code of Laws, bearing CDR Code # 0122
1 NON-VIOLENT O VIOLENT O SERICUS 0O MOST SERIQUS O MANDATORY GPS 1§ 17-25-45
{CSC wiminor 1 or CSC wiminor 373
The charge is: (B As indicted [ Lesser Included Offense O Defendant Waives Presentment fo Grand Jury
The plea is: [3 w/o Rec/Negotiations [} Negotiated [0 Recommendation
s Christopher W. 76321 /s Matthew R. Niemljec 16955
Epting .
Sdlicitor _ SC Bar# Attorney for Defendant SC Bar #
The Defendant is committed to the # SCDC [0 County Detention Center 8 Home Incarceration Program

for a detérminate term of 3 days/months/¢gag/Time Served [1YOANTE years andfor shall pay a fine
of § ; provided that upon the service of days/months/years/Time Served and ar. paygaént\.

. T

of § plus costs and assessments as applicable*® ; balarice is suspended with probation for mofithsfyears r{f"—z; T
and subject to SCDPPPS standard condilions of probation, which are incorporated by reference, D ““ff,;- fs
. , h s
The sentence shall run MFCONCURRENT or O CONSECUTIVE to senfence on: R S

/-

N he Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated ahd'a;’apjgg‘ y-SCDE !
‘5- : ys/months O To include time spent on monitored house arrest priorto trial and sentenci ’

Wy B -
SPECIAL CONDITIONS: s

0 PTUP ' WEdE Y
(3 No Contaét with Victim 0 Domestic Violence intervention Program [T Held for lnpa[ieﬁ?‘l‘rea(ment«';" -
1 Sex Offender Registry pursuant to 5.C. Code § 23-3-430 U SAC/MHC if necessary
0 Gentral Registry of Child Abuse and Neglect pursuant to S.C. Codé § 17-25-135
{3 Other:

Restitulion  §
O RESTITUTION See Separate Order (20% per S.C. Code §24-21-480(B) ) FINE: g
§14-1-208 (Assessmenits 107.5%) 4
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessments are to be paid fo the Clerk  $100 s 100
§14-1-211 (A)(2)(DU! Surcharge) of Court within daysfmonths $100 3
§56-5-1995 (DUI Assessment) $12 $
§56-1-286 (DU Breath Test) $26 $
§14-1-212 (Law Enforcement Funding) $25 s &5
§14-1-213 (Drug Coutt Surcharge) $150 3
§34-11-70(b)and(c), and 34-11-80({c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2042(J) (Vehicle Assessment) $40/fea $
3% to County. {if paid in instalmeants) : TBD $
[ Appointed PD or appointed other counsel. Provisio requires $500 to be paid to Clerk during $800 3
probation and shall be collected before any other faes
[ §17-3-45(8} Unpaid Application Fee to be paid to the Public Defender Fund $40

$
TOTAL s 1d45.00

/s Angie Bryant

Clerk of Court/Deputy Clerk
hnsom 2773 Morgan April 15, 2025 SCCA2178
Court Reporter Judge Code ‘Sentence Date 01/27/2025




EXHIBIT A

STATE OF SOUTH CAROLINA SENTENCE ORDER i THE COURT OF GENERAL SESSIONS
COUNTY OF YORK g L ) INDICTMENT/CASE#: 2023-G5-46.07177
J A )} AW#: 2023A4610100773
STATE vs. y  Date of Offense: 14/20/2023
David Herbert Massie } S8.C Code§: 16-03-0628 O R‘ G ‘ N AL
) CDR Code # 2352

) Range of Offense: Resisting Arrest With A Deadly Weapon ()

who was CONVICTED OF,MGF 03 PLEADS
TO: Resisting Arrest With A Deadly Weapon Range of Offense Pled: {} } ~ g g_ea \S“>
In violation of § 16-83-0625 of the 5.C. Code of Laws, bearing COR Code # 2352
[;KQION WWIOLENT (I VIOLENT 3 SERIOUS B MOST SERIOUS 0 MANDATORY GPS O § 17-25-45
{CSC wiminer 13 or CSC wiminor 319 )
The charge is: F As indicted O Lesser Included Offense 0 Defendant Waives Presentment to Grand Jury
The plea is: [ wfo Rec/Negotiations [ Negolisted 1 Recommendation RBCEI%
fs Christopher W. 76321 /s Matthew R. Niemiec 16955
Epting ADI‘ 29 2025
Solicitor SC Bar # Attorney for Defendant SC Bar #
The Defendant is committed tothe ®SCOC [ County Detention Center (1 Home Incarceration Prograrm 342 \J -
for-a determinate term of 5 dayslmonths ime Served L YOANTE years andfor shall.pay a fi n&- % “«;
of §, ; provided that upon the sernvice of days/months/years/Time Served and onpaymenr 2‘:; ‘ o
of $ plus.costs and assessments as applicable™ ; balance is suspended with probation for -

and subject to SCOPPPS standard conditions of probation, which are incorpotated by reference.

The sentence shall run,ﬂCONCURRENT or {1 CONSECUTIVE to sentence on: ' i
;!The Defendant is to be given credit forime served pursuant to $:C. Code § 24-13-40 fo be calculated and appi‘{,e‘ : S
s/months O To include time spent on fonitared hotse arrest prior to. tial arid sentencgg ,:; e v

SPECIAL GONDITIONS: T =

I PTUP "
& No Contact with Victim I Domestic Viclence Intervention Program O Hold for Inpatient Treatment
[T Sex Offender Registry pursuant to 8.C. Code § 23-3:430 [ SAC/MHC if necessary
[} Ceniral Registry of Child Abuse-and Neglec! pursuant to 8.C. Code § 17-25-135
3 Other; '

Restitution  §
B3 RESTITUTION See Separate Order {20% per S.C. Code §24-21-490(B} } FINE: §
§14-1-206 (Assessments 107.5%) $
§14-1-211 (A){1) Conv, Surcharge) Fine/Cosis and Assessments are to be paid to the Clerk  $100 s (0O
§i4-1-211 (A)‘(Q){DUt Surcharge) of Courl within days/months . $100 §
§56-5-1995 (DU} Assessment) " $12 $
§56-1-288 (DU Breath Test), $25. 8
§14-1-212 (Law Enforcement Funding) $25 3 ot
§14-1-213 (Drug Coui{ Surcharge) $160 $
§34-11-70(b)and(c), and 34-11-80(c)and{d) (Admin Fraud Check Court Costs) $41 i
§50-21-114 (BUI Breath Test Fee) $50 g
§66-5-2042(J) (Vehicte Assessment) $40/ea $
3% to County {if paid in installments) 18D 3
L1 Appointed PD or appointed other counsel. Provisio reguires $500 1o be paid to Clerk during 560 $
probation and shall be collected before.any other fees
O §17-3-45(B) Uripaid Appiication Fee to be paid ta the Public Defender Fund $40 $

TotAaL  § 135.0°
/s Angie Bryant
Cleri of Cou‘rUDeputy'Clerk

Sbn 2773 Morgan April 15, 2028 SCCA2178

Court eporier Judge Code Sentence Date 0112712025
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EXHIBIT C

Terms of Circuit and Family Court

Circuit 16
April 2025
04/07/2025 04/14/2025 04/21/2025 04/28/2025
Common General Sessions General Sessions
Pleas/Common Pleas | York Union
Nonjury 04-14-2025-04-18-2025 | 04-21-2025-04-25-2025
York Morgan, G. D., Jr. Maddox, J. Cordell, Jr.
04-07-2025-04-11-2025
McMaster, William C., HI | Love-Taylor, DCRP 14, | McGilberry 21, 22
15, 186 No CR Needed 23
Holzknecht, DCRP 7, 8 | 8Smith, DCRP 17, 18 McGilberry 24, 25
No CR Needed 9
Holzknecht, DCRP 10, |Common Pleas Non- |{Common
11 am Jury Pleas/Common Pleas
04-14-2025-04-18-2025 | Nonjury
Common McKinnon, William A. York
Pleas/Common Pleas 04-21-2025-04-25-2025
Nonjury WebEx 14, 15, 16, 17, [Kelly, R. Keith
Union 18
04-07-2025-04-11-2025 Holzknecht, DCRP 21
McKinnon, William A. General Sessions No CR Needed 22, 23,
Non-Jury 24, 25
Smith, DCRP 7, 8 am 04-14-2025-04-18-2025
No CR Needed 9, 10, Caraker, David P., Jr. General Sessions
11 Non-Jury
McGilberry 14, 15, 16 04-25-2025-04-25-2025
Jenkins 17 Kelly, R. Keith
No CR Needed 18
Smith, DCRP 25
Family Court Family Court Family Court Family Court
York York York York

04-07-2025-04-11-2025
Diamaduros, Sammy

DiScioscia 7
McGilberry 8, 9, 10, 11

Family Court

York
04-07-2025-04-11-2025
Guyton, David G.

Walker 7, 8
No CR Needed 9, 10

Reed 11

04-14-2025-04-18-2025
Smith, R. Chadwick

Holzknecht, DCRP 14
am

No CR Needed 15
Holzknecht, DCRP 18,
17, 18 am

Family Court

Union
04-14-2025-04-18-2025
Diamaduros, Sammy

04-21-2025-04-25-2025
Moss, Angela J.

Contract Circuit 21, 22,
23,24, 25

Family Court

York
04-21-2025-04-25-2025
Diamaduros, Sammy

Love-Taylor, DCRP 21,
22,23,24, 25

04-28-2025-04-30-2025
Smith, R. Chadwick

Holzknecht, DCRP 28,
29, 30, 1
Holzknecht, DCRP 2 am

Family Court

York
04-28-2025-05-02-2025
Guyton, David G.

Walker 28, 26, 30, 1, 2




EXHIBIT D

SQUTH CAROLINA COMMISSION ON INDIGENT DEFEMSE

Bivision of Appeliate Defense
1330 Lady Strest, Suite 401 Wanda H. Carter, Chief Appellate Befender

&@SCCID

Columbia, South Carolina 29201.3332
Post Office Box 11589

Columbia, South Carclina 29211-1589
Telephane: {803) 734.1330

Facsimile: (B03) 734-1345

February 25, 2026

Ms. Ali Beatty
Transcriber, Legal Eagle
PO Box 5682

Greenville, SC 29606
depos@legaleagieinc.com
(via email)

Re: The State v. David H. Massie

Appellate Case No. 2025-000841

Indictment Nos. 2023-GS8-45-06754, -06754A, -07176, and -07177
Trial Transcript dated: April 14, 15, 16, 2025

Dear Ms. Beatty:

Our office is in receipt of the 358-page April 14, 15, 16, 2025 trial transcript transcribed
by you in the above-entitled case. With this letter, and the enclosed two-page errata outlining
various deficiencies, scrivener's errors, instances of "inaudible" or "indiscernible,” and lack of
completeness, I am challenging both the accuracy and completeness of this transcript. Court
Reporter Section Manager Tammie Holmes is copied to this correspondence so that she may
supply all of the audio files related to the requested trial transeript challenge. Please. respond to
this correspondence estimating when a corrected transcript will be provided.

Sincerely,

Wikl P L

W. Chandler Norvilie
Appellate Defender

WCN/kpw

ce: Tamimie Holmes, SC Judicial Branch Court Reporting Section Manager
Mark R. Farthing, Esquire

Enclosure: Trial Transeript Errata
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State v. David H. Massie April 14, 15, and 16 Trial Transcript Errata

General notes: occurrences of inaudible: 22 occurrences of indiscernible: 38
~  This transcript lacks page headers required by the CR manual Chapter XV Section H (p.

33)
- Only contains time stamps for some jury movement- CR manual Chapter XV Section M

(p. 34) requires time stamps for all jury movement.
- The transcription ends after the testimony of two defense witnesses although the complete

trial transcript was ordered. Contains no requests to charge, jury charge, verdict, or
sentence as required by Chapter VX Sections K-O (p. 33-34)

Cover page: Caption refers to the state as the “Plaintiff” although this is a criminal trial.

p. 3: index indicates this is not the complete trial transcript as was ordered, indicates
transeription ends after two Defense witnesses.

p- 4: exhibits index lacks headings to indicate which page numbers the exhibits were entered for
ID or into evidence

p. 6: transcription of proceedings begins without time and date stamp. This is a multi-day trial,

p. 46: notes timestamps for recess taken, evidence timestamps can be applied to the other
excerpts

p. 53: three instances of (indiscernible) in Juror 63’s answers regarding religious status as
Jehovah’s Witness

p. 54: Juror 99°s two answers re their knowledge of the underlying crime (inaudible)

pp. 65~70: contains indications of (phonetic) spelling of all juror names- the transcriber should be
referring to the jury strike sheet for the spelling of these names.

p. 72: jury movement notation lacks timestamp
p- 74: jury movement notation lacks timestamp
p. 81, 1. 20: “Plaintiff’s opening staternent” this is not a civil trial

p. 91, 1. 0: “Plaintiff’s witness sworn” this should appear as “State’s Witness.” This same
problem occurs when each of the state’s witnesses are sworn, on pp. 131, 167, 192, 216, 250,
257, 286,302

p- 102, 1. 10: “plaintiff’s exhibit 8 admitted” this is a criminal trial, these are state’s exhibits and
were marked by CR Stacy Johnson with state’s exhibit tags and were referred to by the state as
“state’s exhibit” when introduced. This issue also oceurs on pp. 104, 181, 204, 222, 227, 228,
231, 232, 234,235, 238, 242, 254, 262, 265, 267, 268, 271, 290, 308, 309, 313, 316
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p. 148, 1. 3-5: notes court adjourned at 4:41pm, then notes “Continuation of proceedings April
15, 2025” but does not timestamp when those proceedings begin.

p. 152, 1. 10: court is examining jurors pursuant to a motion for mistrial, Juror 146’s answer to if
they can be fair and impartial is (inaudible)

p. 153, 11, 1-20: Juror 110’s four answers to judge’s line of questioning are all (inaudible)
p. 155: Juror 129’s anlswer to if they can be fair and impartial is (inaudible)

p. 156: Juror 166°s answer to if they can be fair and impartial is (inaudible)

p. 157: Juror 91°s three answers to judge’s line of questioning all (inaudible)

p. 159: Juror 51°s answer to if they can be fair and impartial is (inaudible)

p. 167, 1. 2: “plaintiff’s witness sworn”

p. 168, 1. 16: “role cali” this is a scrivener’s error. The turn of phrase used here is spelled “roll
call” and was spelled correctly on 1. 12

p. 332: Court adjourned 4:26, continuation of proceedings April 16, 2025 no time stamp, begins
with defense counsel greeting a witness- it is clear as the testimony goes on that this witness is
testifying via a remote platform but there is no CR notation

p. 344, 1. 8: Scrivener’s error “lerk of court”

p. 357 transcription ends with the second defense witness being excused. We ordered the entire
trial transcript,

p. 338: certificate of transcriber erroneously certifies this is a “true, accurate, and complete
Transcript of Record of the proceedings had and evidence introduced in the trial”
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Warren, Kazlxnn

From: Kevin Dehlinger <kdehlinger@LegalEaglelnc.com>

Sent: Friday, April 3, 2026 10:34 AM

To: Norville, Chandler; Holrmes, Tammie

Ce: Mark Farthing; SC - COLLINS CAROLINE; White, Della; Warren, Kaylynn

Subject: RE: [External] RE: 2025-000841 The State v. David H. Massie TRANSCRIPT CHALLENGE
Chandler,

As mentionad in the Word document provided, this audio does not exist according to the Judge’s staff and the
SCIB.

Should back up audio exist, we will make it a priority to transcript as quickly as possible. Thankyou.
Kevin Dehlinger
:-F-—A Director of Operations
M M (864) 444-4219 | P (864) 457-1373

E kdehlinger@legaleagleinc.com

§ 107 LeGrand Blvd., Greenville, SC 29607
e www.LegalEaglelnc.com

5 Reasons J
10 Hipe A

Limcsanion SERVICES |
ProvIDER '

&bl

Rian Mont

The content of this email is canfidential and intended for the recipient specified in message orly, It is strictly
forbidden to share any part of this message with any third pary, without a written consent of the sender. If
you received this message by mistake, piease reply to this message and foliow with its deletion, so that we
can ensure such a mistake does not ozcur in the futuze.

From: Norville, Chandier <cnorville@sccid.sc.gov>

Sent: Friday, April 3, 2026 10:30 AM

To: Kevin Dehlinger <kdehlinger@LegalEagielnc.com>; Holmes, Tammie <tholmes@sccourts.org>
Cc: Mark Farthing <mfarthing@scag.gov>; SC - COLLINS CAROLINE <ccollins@scag.gov>; White, Della
<dwhite@sccid.sc.gov>; Warren, Kaylynn <kwarren@sccid.sc.gov>

Subject: Re: [External] RE: 2025-000841 The State v. David H. Massie TRANSCRIPT CHALLENGE

Dear Kevin and Tammie:

A part of this transcript challenge was that this was not a complete transcript of the trial. | am asking that

Ms. Holmes send all audio of this trial to Mr. Dehlinger, to complete the transcript of this trial. The
1
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current transcript is still deficient per the transcript request and the Court Reporter Manual. Specifically,
this revised transcript still cuts off in the middle of the defense case-in-chief and does not transcribe the
remainder of the defense case, the jury charge, closing arguments, the verdict, or sentencing.

Kevin, if you need 1o request the backup tape in order to effectuate that, please do so.

Please provide a complete transcript in accordance with the transcript reguest. | look forward to hearing
from you.

Vir,

Chandler Norville

Appellate Defender

SC Commission on Indigent Defense
Division of Appellate Defense

(808) 734-1955

From: Kevin Dehlinger <kdehlinger@! egalEagleinc.com>

Sent: Friday, April 3, 2026 9:43 AM

To: Norville, Chandler <cnorvile@sceid.sc.gov-

Ce: Holmes, Tammie <tholmes@sccourts.org>; Mark Farthing <mfarthing@scag.gov>; SC - COLLINS CAROLIME

<ccollins@scag.gov>; White, Della <dwhite@sccid.sc.gov>
Subject: [External] RE: 2025-000841 The State v. David H. Massie TRANSCRIPT CHALLENGE

Chandler,

Attached is the revised transcript for this trial with a document that details each section of your challenge. Hope
you have a good weekend.

Kevin Dehlinger
Director of Operations

M (864) 444-4219 | P (884) 467-1373
E kdehlinger@legaleagleine.com

107 LeGrand Blvd., Greenville, SC 296807
www.LegalEaglelne.com

5 REASONS

10 HIRE A
LimGanion SERVICES

ProviDer

St

Rean Mone

The content of this email is confidentiat and intended for the recipient specified in message only. Itis strictly
forbidden to share any part of this message with any third party, without a written consent of the sender. If
you received this message by mistake, please reply fo this message and follow with its deletion, so that we
can ensure such a mistake does not cccur in the future.
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Apr 212026
STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS SC Ceurt Of Appea'S
Appeal from York County

Honorable G.D. Morgan, Jr., Circuit Court Judge

THE STATE,
RESPONDENT,
\%
DAVID H. MASSIE,
APPELLANT.
CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies a
true copy of the Motion to Reconstruct the Record of Appellant’s Trial in the above-referenced case
have been served upon Mark R. Farthing, Esquire, at the primary e-mail address listed in the Attorney
Information System (AIS), this 21st day of April, 2026.

Ch Wt

W. Chandler Norville
Appellate Defender

ATTORNEY FOR APPELLANT



Warren, Kaylynn

From:

Sent:

To:

Cc:

Subject:
Attachments:

Good Afternoon,

Warren, Kaylynn

Apr 212026
U:ridsghﬁ?nrigl 21,2026 1:57 PM SC Court Of Appeals

Norville, Chandler; Caroline Collins

2025-000841 The State v. David H. Massie

2025-000841 The State v. David H. Massie Motion for Remand for Reconstruction of
Appellant's Trial.pdf

Attached for service in the above-referenced case is the Motion to Remand for Reconstruction of Appellant’s Trial
which will be filed today, April 21, 2026, with the Court of Appeals via email filing.

Respectfully,
Kaylynn
Kaylynn Warren

Administrative Assistant

South Carolina Commission on Indigent Defense

Division of Appellate Defense

(803) 734-1330
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