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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA
PROCUREMENT REVIEW PANEL
Willie D. Franks, Chairman

Appellate Case No. 2026-000914
Case No. 2025-5

IN RE: Haren Construction Co., Inc.

South Carolina Department of Natural Resources
Project No. P24-6052- PG

Beaufort-Waddell Mariculture

Maturation Ponds Maintenance — Re-Bid

Paragon Inc. of South Carolina, LLC ........cccoeoiiiiiiiiiiiiiiieceeeee Appellant

PARAGON INC. OF SOUTH CAROLINA, LLC
d/b/a PARAGON BUILDERS’ MOTION TO STAY
AND REQUEST FOR EXPEDITED BRIEFING SCHEDULE

L. INTRODUCTION
Paragon Inc. of South Carolina, LLC d/b/a Paragon Builders (“Paragon”), by and through

its undersigned counsel, respectfully moves this Court pursuant to Rule 241(c), SCACR, for a stay
of the South Carolina Procurement Review Panel’s Order dated March 13, 2026 (the “March
Order”), and its Order Denying Motions to Reconsider dated April 6, 2026 (the “April Order”)
(collectively, the “Orders”), pending resolution of this appeal. Paragon further requests an
expedited briefing schedule so that this Court may act on the merits before the procurement below

1s consummated.





The Panel denied Paragon’s Motion to Stay on April 14, 2026, concluding that a stay was
not necessary to preserve appellate jurisdiction or prevent mootness. Paragon respectfully submits
that the Panel applied too narrow a frame to the mootness question. If DNR is permitted to award
the contract to Haren Construction Co., Inc. (“Haren’) while this appeal is pending, Paragon’s
ability to obtain effective relief will be substantially impaired or eliminated. Paragon therefore
renews its request for a stay before this Court.

Notably, both Paragon and the Chief Procurement Officer for Construction (“CPO”) have
filed Notices of Appeal challenging the Panel’s Orders. DNR has filed a cross-appeal. The CPO’s
independent decision to appeal — and DNR’s decision to cross-appeal — are strong indicators
that the legal questions presented are substantial and not frivolous, and that the Panel’s Orders are
subject to genuine appellate dispute. Under these circumstances, the equities strongly favor

maintaining the status quo pending a decision on the merits.

II. PROCEDURAL HISTORY

This matter arises from a public construction procurement by the South Carolina
Department of Natural Resources (“DNR”) for the Beaufort-Waddell Mariculture Maturation
Ponds Maintenance project (Project No. P24-6052-PG).

DNR issued a solicitation for the Project on August 12, 2025. Bids were opened on
September 23, 2025. Paragon Inc. of South Carolina, LLC d/b/a Paragon Builders submitted the
apparent low responsive bid. On October 17, 2025, DNR issued a written determination finding
Paragon non-responsible on the grounds that it lacked the contractor license subclassification DNR
deemed necessary to perform the predominant portion of the Project’s work. Ex. 1, Determination
of Non-responsibility (10/17/25). DNR posted a Notice of Intent to Award to Haren Construction

Co., Inc., the second-lowest bidder, on October 20, 2025. Ex. 2, Notice of Intent to Award.





On October 27, 2025, Paragon timely filed a Notice of Intent to Protest. Exhibit 3, Notice
of Intent to Protest. On November 4, 2025, Paragon filed its Formal Protest with the Chief
Procurement Officer for Construction (“CPO”), asserting that DNR had misapplied the applicable
contractor licensing statutes and that Paragon’s Plumbing (PB) subclassification was sufficient to
qualify it as the sole prime contractor for the Project. Exhibit 4, Paragon’s Formal Protest.

On November 19, 2025, the CPO sustained Paragon’s protest. Exhibit 5, Decision of Chief
Procurement Officer. The CPO concluded that the Project’s scope of work fell within Paragon’s
PB subclassification, that the name discrepancy between “Paragon Inc. of South Carolina, LLC”
and “Paragon Builders” was a minor informality, and that DNR’s non-responsibility determination
was not adequately supported. The CPO remanded the matter to DNR with instructions to proceed
in accordance with the Procurement Code. /d.

Haren Construction Co., Inc. timely appealed the CPO’s decision to the South Carolina
Procurement Review Panel. The appeal was resolved on the written record. On March 13, 2026,
the Panel issued its Order reversing the CPO’s decision and reinstating DNR’s non-responsibility
determination. Exhibit 6, Decision of Procurement Review Panel. The Panel concluded that,
applying a deferential standard of review, DNR’s selection of the Water and Sewer Lines (WL)
subclassification was not clearly erroneous, arbitrary, capricious, or contrary to law, and that the
engineer’s cost estimate provided a rational evidentiary basis for DNR’s eighty-percent WL
allocation.

On March 23, 2026, both Paragon and the CPO filed Motions to Reconsider. Exhibit 7,
Paragon’s Motion to Reconsider; Exhibit 8, CPO’s Motion to Reconsider. DNR also filed a post-
order motion raising procedural and scope-of-review arguments. The Motions to Reconsider raised

three principal legal errors: (1) the Panel improperly deferred to DNR’s interpretation of a





contractor licensing statute that DNR does not administer; (2) the Panel failed to conduct a
genuinely de novo review of the scope of the PB subclassification under § 40-11-410(5)(f); and
(3) the Panel applied an incomplete standard of review by omitting the “contrary to law” prong of
the applicable statutory standard. /d.

On April 6, 2026, the Panel issued its Order Denying Motions to Reconsider, leaving the
March Order unchanged. Exhibit 9, Order Denying Motions to Reconsider. The Panel maintained
that it had conducted de novo review and had independently determined that the governing statutes
did not compel a single license subclassification as a matter of law, and that DNR’s selection
among legally permissible subclassifications was not contrary to law. /d.

Paragon and the CPO have each filed Notices of Appeal with this Court challenging both
the March Order and the April Order. Exhibit 10, Paragon’s Notice of Appeal; Exhibit 11, Chief
Procurement Olfficer’s Notice of Appeal. DNR has filed a cross-appeal. Exhibit 12, DNR Notice
of Appeal. Paragon thereafter moved before the Panel for a stay of the Orders pending appeal.
Exhibit 13, Paragon’s Motion to Stay. On April 14, 2026, the Panel denied the stay, concluding
that appellate jurisdiction would be preserved even if DNR proceeded with contract award.
Exhibit 14, Order Denying Motion to Stay.

III. STANDARD FOR A STAY

Rule 241(c), SCACR, authorizes this Court to grant a stay or supersedeas pending appeal.
Under that Rule, the Court considers whether a stay is necessary to preserve the jurisdiction of the
appeal or to prevent a contested issue from becoming moot. Courts and administrative tribunals in
South Carolina also apply a four-factor standard when evaluating stay requests, considering: (1)

the likelihood of success on the merits; (2) whether the movant will suffer irreparable harm absent





a stay; (3) whether the stay will substantially injure other parties; and (4) where the public interest
lies. See S.C. Code Ann. § 1-23-380(B). Each factor weighs in favor of a stay here.
IV. ARGUMENT

A. A Stay Is Necessary to Prevent the Appeal from Becoming Moot and to Avoid
Irreparable Harm to Paragon.

The Panel denied the stay on the ground that this Court retains authority to review the
Orders even if DNR proceeds with contract award. That is technically correct but misses the
practical point. If DNR awards the contract to Haren and performance begins — particularly on a
construction project involving rehabilitation of specialized mariculture infrastructure — the
likelihood that this Court could grant effective relief diminishes substantially. The equitable
doctrine of mootness does not require that relief become literally impossible; it requires only that
a judgment “will have no practical legal effect upon the existing controversy.” Sloan v. Greenville
Cnty., 380 S.C. 528, 535, 670 S.E.2d 663, 667 (Ct. App. 2009).

Once a public contract is awarded and performance commences, courts are frequently
reluctant to unwind the procurement, impose injunctive relief, or order re-award. The loss of the
opportunity to compete as the low bidder for a public construction contract — a right that cannot
be compensated through money damages in this posture — constitutes irreparable harm. If this
Court ultimately determines that Paragon was wrongly disqualified, the only meaningful remedy
is an award of the contract or re-procurement. That remedy will be foreclosed or severely
compromised if DNR is permitted to proceed before this Court acts.

The Panel’s narrow framing — that appellate jurisdiction is technically preserved — is not
the appropriate inquiry under Rule 241(c). The Rule directs attention to whether a contested issue

may become moot. The contest here is whether Paragon, as the apparent low bidder, was





improperly excluded from award. That issue becomes practically moot the moment the contract is

executed and performance commences.

B. Paragon Has Meritorious Grounds for Appeal, as Confirmed by the CPO’s
Independent Appeal and DNR’s Cross-Appeal.

The Panel’s Orders present substantial questions of law warranting appellate review. The
CPO — the state official charged with administering the South Carolina Consolidated Procurement
Code — independently concluded that the Panel erred and has filed his own Notice of Appeal. The
CPO’s appeal is perhaps the clearest indicator that the Panel’s resolution of the licensing question
was not so settled as to be free from reasonable dispute. An appeal by the CPO is not a routine
occurrence and reflects a professional judgment, by an officer of the State with direct responsibility
over procurement law, that the Panel’s decision was incorrect.

DNR’s cross-appeal likewise confirms that the legal landscape below was contested. Even
the agency whose determination the Panel credited did not find the Panel’s analysis fully
satisfactory. The cross-appeal signals that multiple parties believe the Panel’s Orders contain legal
error, even if they disagree about which errors were committed and what the correct result should
be.

On the merits, Paragon’s appeal raises three principal questions:

First, the Panel applied a deferential standard to what Paragon contends is a pure question
of law: which contractor license subclassification governs the scope of work described in the
solicitation. The interpretation of a statute is a question of law subject to de novo review. Town of
Summerville v. City of N. Charleston, 378 S.C. 107, 110, 662 S.E.2d 40, 41 (2008). The Panel

acknowledged conducting de novo review but simultaneously deferred to DNR’s selection among





“legally permissible subclassifications.” This tension — which the CPO and Paragon both
identified in their Motions to Reconsider — is a recurring error warranting correction.

Second, DNR is not the agency charged with administering Title 40’s contractor licensing
provisions. That responsibility lies with the South Carolina Department of Labor, Licensing and
Regulation (“LLR”). Indeed, the administrative record reflects that DNR itself sought guidance
from LLR during its responsibility review, and LLR declined to provide a classification
determination. See PRP000070-73. Extending deference to an agency’s interpretation of a statute
it does not administer — and that the administering agency declined to apply — is improper.

Third, the sole evidentiary basis for DNR’s eighty-percent WL determination was a
construction cost estimate prepared by the engineer of record — a design professional, not a
licensing authority. That estimate was a cost allocation, not a statutory analysis. The Panel’s
reliance on the absence of a counter-estimate to insulate DNR’s determination from scrutiny
misallocates the burden of proof at the protest stage.

C. A Stay Will Not Substantially Injure Other Parties.

The stay sought here is narrow: Paragon asks only that DNR be directed to refrain from
making a final contract award pending resolution of this appeal. The Project involves maintenance
and rehabilitation of existing DNR hatchery infrastructure. The administrative record does not
reflect any emergency or immediate threat to public safety requiring award before this Court can
act on an expedited basis.

Haren will not lose any vested right by reason of a brief stay. It holds the second-lowest
bid on this re-bid procurement; its interest in award is contingent on the outcome of a process

whose legal validity is actively disputed. DNR likewise is not prejudiced by the maintenance of a





status quo that preserves the integrity of the competitive procurement process it is obligated by
statute to conduct.

D. The Public Interest Favors a Stay.

The South Carolina Consolidated Procurement Code reflects the legislature’s judgment
that competitive bidding serves the public interest by ensuring efficient expenditure of public funds
and fair opportunity for qualified contractors. S.C. Code Ann. § 11-35-020. That interest is not
served by awarding a contract to the second-lowest bidder — over the protest of the apparent low
bidder and over the objection of the CPO himself — while the legal validity of the non-
responsibility determination remains actively contested before this Court.

This case presents questions of first impression regarding the application of Title 40
contractor licensing subclassifications to specialized mariculture infrastructure — a matter that the
Panel itself acknowledged was technically complex and that LLR declined to resolve
administratively. The public interest in the correct application of those statutory provisions is best
served by allowing this Court to resolve the questions presented before the procurement is
consummated.

V. REQUEST FOR EXPEDITED BRIEFING SCHEDULE

In the event this Court grants a stay, or in lieu of or in addition to a stay, Paragon
respectfully requests that the Court impose an expedited briefing schedule to minimize any delay
to DNR’s procurement. Paragon does not oppose an expedited schedule and will comply with
whatever schedule this Court deems appropriate. The CPO, who has also appealed, consents to
this request. Expedited resolution will serve the interests of all parties by providing prompt legal

clarity and limiting the period of procurement uncertainty.





VI. CONCLUSION

For the foregoing reasons, Paragon Inc. of South Carolina, LLC d/b/a Paragon Builders

respectfully requests that this Court enter an Order:

1. Staying the South Carolina Procurement Review Panel’s Order dated March 13, 2026,
and Order Denying Motions to Reconsider dated April 6, 2026, pending final resolution
of this appeal;

2. Directing DNR to refrain from making any contract award in connection with Project No.
P24-6052-PG pending resolution of that appeal; and

3. Imposing an expedited briefing schedule to allow prompt disposition of the appeal on the
merits.

Respectfully submitted,

GRIFFIN HUMPHRIES LLC

By:_s/ James M. Griffin
James M. Griffin, SC Bar No. 9995
8906 Two Notch Road, Suite 200
P.O. Box 999 (29202)
Columbia, South Carolina 29223
Telephone: 803-744-0800
jeriffin@griffinhumphries.com

Attorney for Paragon Inc. of South Carolina, LLC

Columbia, South Carolina
April 22, 2026
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Thomas S. Mullikin, PhD, JD, Director
David Tarrant, Chief Operations Officer

State of South Carolina
Department of Natural Resources

Date 10/17/2025

Re: Beaufort - Waddell Mariculture Maturation Pond Maintenance
P24-6052-PG

Determination of non-responsibility — Paragon Inc. of South Carolina LLC.

The South Carolina Department of Natural Resources opened bids for the Beaufort - Waddell Mariculture Maturation
Pond Maintenance project on 9/23/2025. Paragon Inc. of South Carolina LLC appeared to have submitted the lowest
bids for the project. After careful review of the submitted bid documents and correspondence with SC LLR and OSE
the following was determined:

1. Paragon Inc. of South Carolina LLC. does not have a contractor’s license under that name. There is no
contractor license in the SCLLR database for Paragon Inc. of South Carolina LLC., however there is a
license for Paragon Builders owned by the same owner. *

2. Paragon Builders does not have the proper license classifications or subclassifications to act as a sole prime
contractor per SCLLR for this project. Paragon Builders has the following licenses BD5, NRS5, PB5 and ELS.
Of these licenses only EL is applicable, which comprises 17% of the work requiring a SCLLR license. **

Based on the engineer’s opinion, estimated cost and scope of work it is determined that the majority of the work
(80%) requires licensure under a (WL) Water and Sewer Line license classification.

According to South Carolina Code of Laws:

*SECTION 40-11-370. License required to use term "licensed contractor"; engaging in construction under assumed
name; enforcement of contract.

(B) It is unlawful to engage in construction under a name other than the exact name which appears on the license
issued pursuant to this chapter. "Engaging in construction" includes marketing, advertising, using site signs, and
submitting contracts. This requirement does not include advertising on vehicles, which may use an abbreviated
version of the license name so long as the advertising is not misleading.

**SECTION 40-11-340. Qualifications for acting as sole prime contractor.

An entity licensed under the classifications or subclassifications in Sections 40-11-410(1), (2), or (3) may act as a sole
prime contractor on a project if forty percent or more of the work as measured by the total cost of construction falls
under one or more of the licensee's license classifications or subclassifications. An entity licensed under the
classifications or subclassifications in Section 40-11-410(4) and (5) may act as sole prime contractor if fifty-one
percent or more of the work falls under one or more of the licensee's license classifications or subclassifications.

See Attachment A - Email corresponded from SC LLR regarding WL classification for this project.

P.O. Box 167, Columbia, SC 29202 Live Life Outdoors dnr.sc.gov | 803-734-1823
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SE-370
NOTICE OF INTENT TO AWARD - DESIGN-BID-BUILD CONTRACT

AGENCY: DNR - Department of Natural Resources
PROJECT NAME: Beaufort-Waddell Mariculture Maturation Ponds Maintenance
PROJECT NUMBER: P24-6052-CB

POSTING DATE: 10/20/2025

TO ALL BIDDERS

Unless stayed by protest or canceled, the Agency intends to enter into a contract as noted below. The successful bid will
be accepted and the contract formed by execution of the contract documents. All bid bonds remain in effect for the bid
acceptance period as provided in Section 4 of the Bid Form, except as otherwise provided in the Instructions to Bidders.
NAME OF BIDDER: Haren Construction Co. Inc

DATE BIDS WERE OPENED: (09/23/2025

BID INFORMATION:
BASE BID AMOUNT: $5.682,000.00
ALTERNATES: #1 ACCEPTED (¢ $525,000.00
#2 ACCEPTED (] $540,000.00
#3 ACCEPTED (] $600,000.00
TOTAL BID AMOUNT: $6.207.000.00
TOTAL CONTRACT AWARD: $6.207.000.00

(If the Total Contract Award is different from the Total Bid Amount, explain any negotiations that resulted in the change.)
N/A

REMARKS: (If "No Contract to be Awarded" was entered above, indicate the reason.)
N/A

Contractor should not incur any costs associated with the contract prior to receipt of a contract from the Agency for
execution. Contractor should not perform any work before receipt of the Agency's written Notice to Proceed.

RIGHT TO PROTEST de 11-35-421

Any actual bidder, offeror, contractor, or subcontractor who is aggrieved in connection with the intended award or
award of this contract may be entitled to protest. To protest an award, you must (i) submit notice of your intent to
protest within seven (7) business days of the date the award notice is posted, and (ii) submit your actual protest within
fifteen (15) days of the date the award notice is posted. Days are calculated as provided in Section 11-35-310(13). Both
protests and notices of intent to protest must be in writing and must be received by the appropriate Chief Procurement
Officer within the time provided.

PROTEST - CPO ADDRESS - OSE: Any protest must be addressed to the Chief Procurement Officer for
Construction, Office of State Engineer, and submitted in writing (a) by email to: protest-ose@mmo.sc.gov, or (b) by
post or delivery to 1201 Main Street, Suite 600, Columbia, SC 29201. By submitting a protest to the foregoing email
address, you (and any person acting on your behalf) consent to receive communications regarding your protest (and any
related protests) at the email address from which you sent your protest.

Pursuant to Section 11-35-410, documents directly connected to a procurement activity may be available within five
days after request. All document requests should be directed to the procuring agency project coordinator. If a protest is
pending, the protestant's lawyer may access otherwise unavailable information by applying to the CPO for the issuance
of a protective order. Additional information is available at www.procurement.sc.gov/legal.

BY: Jeff Boyer TITLE: Engineer III DATE: 10/17/2025

ACKNOWLEDGED BY OSE PROJECT MANAGER: Perry Derrick DATE: 10/20/2025
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JAMES M. GRIFFIN

GRIFFIN ATTORNEY AT LAW
8906 Two Notch Road, Suite 200
HUMPHRIE S Columbia, South Carolina 29223

0. 803.744.0800 f. 803.744.0805
JGriffin@GriffinHumphries.com

October 27, 2025

VIA ELECTRONIC MAIL (protest-ose(@mmo.SC.g0V)
Office of State Engineer

Attn: Chief Procurement Officer for Construction
South Carolina Department of Natural Resources

1201 Main Street, Suite 600

Columbia, SC 29201

Re:  Notice of Intent to Protest by Paragon Inc. of South Carolina LLC
Project Name: Beaufort-Wadell Mariculture
Maturation Ponds Maintenance — Re- Bid
Project Number: P24-6052-PG

Dear Sir:

Please find attached a Notice of Intent to Protest the bid award in the above referenced
project number that I am submitting on behalf of my client Paragon Inc. of South Carolina LLC.

If you require any additional information, please feel free to contact me at 803-744-0800.

Sincerely,
Jame %
cc: Eric Byrd (eric@paragonbuilderssc.com)
8906 Two Notch Road, Suite 200 2113 Middle Street, Suite 305
Columbia, SC 29223 Sullivan’s Island, SC 29482

Tel. (803) 744-0800 Tel. (843) 883-7424





# NOTICE OF INTENT TO PROTEST

**Date:** October 27, 2025

TO: Chief Procurement Officer

Office of State Engineer

Construction Office

South Carolina Department of Natural Resources

Email: protest-ose@mmm.sc.gov

Physical Address: 1201 Main Street, Suite 600, Columbia, SC 29201

FROM: Paragon Inc. of South Carolina, LLC

2874 Columbia Road NE

Orangeburg, SC 29118-1902

Telephone: (803) 534-1900

Email: eric@paragonbuilderssc.com
Attention: Eric Byrd, Vice President

RE: Notice of Intent to Protest Award Decision

Project Name: Beaufort-Waddell Mariculture Maturation Ponds Maintenance - Re-Bid
Project Number: P24-6052-PG
Award Notice Posted: October 20, 2025

I. NOTICE OF INTENT TO PROTEST
Pursuant to South Carolina Code Section 11-35-4210, Paragon Inc. of South Carolina, LLC

("Paragon" or "Protester") hereby submits this Notice of Intent to Protest the South Carolina
Department of Natural Resources' ("SCDNR" or "Agency") decision to deem Paragon's bid
non-responsive and its intent to award the above-referenced contract to Haren
Construction Co. Inc.

This Notice of Intent to Protest is timely submitted within seven (7) business days of the
October 20, 2025, award notice posting, as required by Section 11-35-4210.

[I. INTERESTED PARTY INFORMATION

Protester:

Paragon Inc. of South Carolina, LLC

SC Contractor's License Numbers: CLG.100190, CLM.111292
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Classification(s) & Limits: Building BD5, Plumbing PB5, Electrical EL5

Contact Person:

Eric Byrd, Vice President

2874 Columbia Road NE
Orangeburg, SC 29118-1902
Telephone: (803) 534-1900

Email: eric@paragonbuilderssc.com

Legal Counsel:

James M. Griffin, Esquire

Griffin Humphries LLC

PO Box 999

Columbia, SC 29202

Telephone: 803-744-0800

Email: jgriffin@griffinhumphries.com

[ll. PROCUREMENT INFORMATION

Awarding Agency: South Carolina Department of Natural Resources

Project: Beaufort-Waddell Mariculture Maturation Ponds Maintenance - Re-Bid
Project Number: P24-6052-PG

Bid Opening Date: September 23, 2025

Award Notice Date: October 20, 2025

Intended Awardee: Haren Construction Co. Inc.

Award Amount: $6,207,000.00

IV. PARAGON'S BID INFORMATION

Base Bid Amount: $5,323,800.00

Alternate #1: $533,600.00

Alternate #2: $568,200.00

Alternate #3: $573,350.00

Status: Deemed "Non-Responsive" by Agency

V. GROUNDS FOR PROTEST (SUMMARY)

Paragon protests the Agency's determination that its bid was non-responsive based on
alleged violations of South Carolina Code Sections 40-11-270, 40-11-340, and 40-11-370.
Specifically, Paragon contends:
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A. Paragon's Plumbing License Covers the Yard Piping Work (Section 40-11-340
Compliance)

Issue: The Agency apparently determined that Paragon's Plumbing License (PB5) does not
cover the yard piping installation for non-potable water from the head tower to the
fishponds, which constitutes 53% of the project scope.

Paragon's Position:

1. Statutory Coverage: The definition of "Plumbing" under Section 40-11-410(5)(f) explicitly
includes:

- "installation, alteration, and repair of all piping, fixtures, and appliances related to water
supply”

- "installation of a system of pipes, fittings, fixtures, drains, and all necessary component
parts **upon the premises or in a building** to supply water to buildings"

- Work performed "**solely within property lines** and not on public easements or rights-
of-way"

2. Project Characteristics Support Plumbing Classification:

- All piping is **within the Beaufort-Waddell property lines

- No work is on public easements or rights-of-way

- The work involves piping systems on the premises to supply water (albeit non-potable) to
the fishponds

- The statute does not distinguish between potable and non-potable water for piping
within private property

- The exclusion for "municipal or related water supply systems" does not apply to this
private aquaculture facility

3. Section 40-11-340 Compliance:

Because Paragon's Plumbing license (PB5) covers 53% of the work, Paragon meets the
40% threshold required under Section 40-11-340 to act as sole prime contractor.
Combined with Paragon's Electrical license (EL5) (19%) and Building license BD5) (13%),
work not covered under a separate License classification (15%), Paragon is licensed to
perform 100% of the total project work.

B. Compliance with Section 40-11-270 (License Classification Requirements)
Paragon holds appropriate licenses in all required classifications:
- Building BD5 - for concrete structures and access work (13%)

- Plumbing PB5 - for yard piping from head tower to ponds (53%)
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- Electrical EL5 —for electrical panel replacement and pond wiring (19%)

For the pond liner work (15%), which requires no specific license, Paragon will utilize its
Building classification or engage appropriately licensed subcontractors as needed.

C. Compliance with Section 40-11-370 (Business Name)

Issue: The Agency cited Section 40-11-370(B) regarding engaging in construction under a
name other than the exact name on the license.

Paragon's Position:

Paragon's bid was submitted under "Paragon Inc. of South Carolina, LLC," which matches
its legal business name and contractor license. Any alleged discrepancy is a secondary
issue that does not warrant bid rejection, particularly when:

- The entity is properly identified
- All license numbers are correctly provided
- The qualifying party is properly designated

- There is no indication of fraud, misrepresentation, or attempt to circumvent licensing
requirements

VI. PREJUDICE TO PARAGON
Paragon will suffer substantial prejudice if the protest is not granted:

1. Financial Harm: Paragon submitted the lowest responsible bid. The difference between
Paragon's total bid ($5,857,400) and the intended award ($6,207,000) is $349,600 more
than Paragon’s total bid.

2. Loss of Business Opportunity: Paragon is a qualified, properly licensed contractor
capable of performing this work in accordance with all applicable laws and regulations.

3. Improper Interpretation of Law: The Agency's restrictive interpretation of the Plumbing
license definition would improperly exclude legitimate plumbing work from the statutory
scope, contrary to legislative intent.

4. Competitive Disadvantage: If this interpretation stands, it would create uncertainty for
contractors bidding on similar projects involving water piping systems on private property.
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VII. RELIEF REQUESTED
Paragon respectfully requests that the Chief Procurement Officer:
1. Reverse the determination that Paragon's bid is non-responsive.

2. Find that Paragon's Plumbing license (PB5) properly covers the yard piping installation
work as defined in Section 40-11-410(5)(f);

3. Find that Paragon meets all requirements of Sections 40-11-270, 40-11-340, and 40-11-
370;

4. Determine that Paragon submitted the lowest responsive and responsible bid; and
5. Award the contract to Paragon Inc. of South Carolina, LLC.
VIll. REQUEST FOR DOCUMENTS

Pursuant to Section 11-35-410 and protest procedures, Paragon requests access to the
following documents within five (5) days:

1. Complete bid tabulation showing all bids received
2. All documentation related to the responsiveness determination for Paragon's bid

3. Alldocumentation related to the responsiveness determination for the two other bidders
(Haren Construction and BRW Construction).

4. Any communications within SCDNR or between other South Carolina State Agencies,
legal counsel or personnel regarding license classification interpretation for this project

5. Any legal opinions or guidance sought regarding the plumbing license scope
6. Haren Construction and BRW Construction’s license documentation and classifications
7. Any protest or inquiry submitted by any other bidder

8. Complete bid documents submitted by the two other bidders including a copy of the
sealed bid envelope.

IX. FORMAL PROTEST TO FOLLOW

This Notice of Intent to Protest will be followed by a formal written protest within fifteen (1 5)
days of the date the award notice was posted (October 20, 2025), as required by Section
11-35-4210.
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X. CONSENT TO ELECTRONIC COMMUNICATIONS

By submitting this Notice of Intent to Protest to protest-ose@mmm.sc.gov, Paragon (and
any person acting on Paragon's behalf) consents to receive communications regarding this
protest (and any related protests) at the email address of Paragon’s legal counsel, James M.
Griffin at jgriffin@griffinhumphries.com with copies to eric@paragonbuilderssc.com.

XI. CERTIFICATION

The undersigned certifies that the statements contained in this Notice of Intent to Protest
are true and accurate to the best of knowledge and belief.

Respectfully submitted this 27th day of October 2025.

PARAGON INC. OF SOUTH CAROLINA, LLC

By: -~ Vk

]
Eric Byrd, Vice President

2874 Columbia Road NE
Orangeburg, SC 29118-1902
Telephone: (803) 534-1900

Email: eric@paragonbuilderssc.com
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## Xll. CERTIFICATE OF SERVICE

| hereby certify that a copy of this Notice of Intent to Protest has been served via email on
this 27th day of October, 2025, to:

**Chief Procurement Officer**
Office of State Engineer

Email: protest-ose@mmm.sc.gov

**South Carolina Department of Natural Resources**
Attention: Jeff Boyer, Engineer 1|

Email: boyerj@dnr.sc.gov

**|ntended Awardee:**
Haren Construction Co. Inc.

[Address and contact information to be obtained from public records]

**L egal Counsel for Protester: **
James M. Griffin, Esquire

Griffin Humphries LLC

PO Box 999

Columbia, SC 29202

Email: jgriffin@griffinhumphries.com

Eric Byrd, Vice President
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Paragon’s Formal Protest





FORMAL PROTEST

Date: November 4, 2025

TO: Chief Procurement Officer Office of State Engineer Construction Office South Carolina
Department of Natural Resources Email: protest-ose@mrnm.sc.gov Physical Address: 1201
Main Street, Suite 600, Columbia, SC 29201

FROM: Paragon Inc. of South Carolina, LL.C

2874 Columbia Road NE Orangeburg, SC 29118-1902 Telephone: (803) 534-1900 Email;
eric@paragonbuilderssc.com Attention: Eric Byrd, Vice President

RE: Formal Protest of Award Decision

Project Name: Beaufort-Waddell Mariculture Maturation Ponds Maintenance - Re-Bid Project
Number: P24-6052-PG Award Notice Posted: October 20, 2025

I. NOTICE AND TIMELINESS

Pursuant to South Carolina Code Section 11-35-4210, Paragon Inc. of South Carolina, LLC
("Paragon" or "Protester") hereby submits this Formal Protest of the South Carolina Department
of Natural Resources' ("SCDNR" or "Agency") decision to deem Paragon's bid non-responsive
and to award the above-referenced contract to Haren Construction Co. Inc.

This Formal Protest is timely submitted within fifteen (15) business days of the October 20,

2025, award notice posting, as required by Section 11-35-4210. A Notice of Intent to Protest was
timely filed on October 27, 2025.

II. INTERESTED PARTY INFORMATION

Protester: Paragon Inc. of South Carolina, LLC (doing business as "Paragon Builders")
SC Contractor's License Numbers: CLG.100190, CLM.111292
Classification(s) & Limits: Building BD5, Plumbing PB5, Electrical EL5

Contact Person: Eric Byrd, Vice President 2874 Columbia Road NE Orangeburg, SC 29118-
1902 Telephone: (803) 534-1900 Email: eric@paragonbuilderssc.com

Legal Counsel: James M. Griffin, Esquire Griffin Humphries LLC PO Box 999 Columbia, SC
29202 Telephone: 803-744-0800 Email: jgriffin@griffinhumphries.com





III. PROCUREMENT INFORMATION

Awarding Agency: South Carolina Department of Natural Resources Project: Beaufort-
Waddell Mariculture Maturation Ponds Maintenance - Re-Bid Project Number: P24-6052-PG
Bid Opening Date: September 23, 2025 Award Notice Date: October 20, 2025 Intended
Awardee: Haren Construction Co. Inc. Award Amount: $6,207,000.00

IV. PARAGON'S BID INFORMATION

Legal Entity Name: Paragon Inc. of South Carolina, LLC Trade/DBA Name: Paragon Builders
Business Address: 2874 Columbia Road, Orangeburg, SC (Orangeburg County) Federal Tax
ID: 58-2486021

Bid Amounts:
Base Bid Amount: $5,323,800.00
Alternate #1: $533,600.00

o Alternate #2: $568,200.00
o Alternate #3: $573,350.00

Status: Deemed "Non-Responsive" by Agency

V. GROUNDS FOR PROTEST

Paragon protests the Agency's determination that its bid was non-responsive based on alleged
violations of South Carolina Code Sections 40-11-270, 40-11-340, and 40-11-370. The Agency's
determination is erroneous, arbitrary, and contrary to law. Specifically, Paragon contends:

A. Compliance with Section 40-11-270 (License Requirements)

Issue: The Agency allegedly found Paragon's bid non-responsive due to licensing deficiencies.
Paragon's Position:

Paragon holds all licenses necessary to perform the work as bid:

1. General Contractor License CLG.100190 - authorizes Building-BD5 and Nonstructural
Renovation-NRS work with the following group limitations:
o Group #5: Unlimited
o Expiration: 10/31/2026

2. Mechanical Contractor License CLM.111292 - authorizes Packaged Equipment-PK35,
Plumbing-PBS5, and Electrical-EL5 work with the following group limitations:
o Group #5: Unlimited
o Expiration: 10/31/2027





The work components of this project include:

e Building work (BDS5) - covered by General Contractor License CLG.100190 at 13% of

Total Project

e Plumbing work (PBS) - covered by Mechanical Contractor License CLM.111292 at
53% of total project

e Electrical work (ELS) - covered by Mechanical Contractor License CLM.111292 at
19% of total project

e Pond liner work (15%) - requires no specific license; Paragon will utilize its Building
classification or engage appropriately licensed subcontractors as needed

Paragon's total bid of $5,857,400 (including alternate #1) falls well within the unlimited group
limitations of both licenses.

Supporting Documentation: See Exhibits A (General Contractor License CLG. 100190) and B
(Mechanical Contractor License CLM.111292).

B. Compliance with Section 40-11-340 (Subcontracting)

Issue: The Agency may have concerns regarding Paragon's ability to properly subcontract
portions of the work.

Paragon's Position:

Paragon's licensing structure fully authorizes it to self-perform the major components of this
work or to engage licensed subcontractors for specialized portions. Section 40-11-340 permits
licensed general contractors to subcontract work to appropriately licensed specialty contractors.
Paragon's approach is entirely consistent with this statutory framework and standard industry
practice.

For the pond liner work, which represents 15% of the project and requires no specific contractor
license under South Carolina law, Paragon may either:

e Perform the work under its Building-BD5 classification, or
e Engage appropriately licensed subcontractors as needed

This flexibility is expressly contemplated by South Carolina's contractor licensing statutes and
regulations.

C. Compliance with Section 40-11-370 (Business Name)

Issue: The Agency cited Section 40-11-370(B) regarding engaging in construction under a name
other than the exact name on the license.

Paragon's Position:
g





Paragon's bid was submitted under "Paragon Inc. of South Carolina, LLC," which is the exact
legal name of the business entity and matches the Licensee/Legal Name on Paragon's contractor
license application to the South Carolina Department of Labor, Licensing and Regulation (LLR).

Critical Distinction: While LLR issued the physical license documents under Paragon's trade
name "Paragon Builders," the underlying legal entity holding both licenses is correctly identified
as "Paragon Inc. of South Carolina, LLC." This is confirmed by:

1. License Application (DOC 165) - submitted in the name of "Paragon Inc. of South
Carolina, LLC" with DBA "Paragon Builders" (See Exhibit C)

2. License Records - Both licenses (CLG.100190 and CLM.111292) are legally held by
and issued to Paragon Inc. of South Carolina, LLC, even though the physical license
certificates display the trade name

3. Bid Submission - Paragon's bid used the exact legal entity name that holds the licenses

Any alleged discrepancy between the legal entity name and the trade name displayed on the
physical license certificates is a secondary, administrative matter that does not warrant bid
rejection, particularly when:

o The entity is properly identified in the bid documents

o All license numbers are correctly provided

e The qualifying party is properly designated

e There is no indication of fraud, misrepresentation, or attempt to circumvent licensing
requirements

Section 40-11-370(B) is intended to prevent unlicensed entities from fraudulently conducting
business under someone else's license or misrepresenting their licensed status. That concern is
wholly absent here. Paragon is the properly licensed entity, correctly identified itself, and
submitted accurate license information.

The Agency's interpretation would improperly elevate form over substance and penalize a
contractor for a ministerial variance between the legal entity name on its application and the
trade name on its license certificate—a variance created by LLR's own administrative practices,
not by any action or omission of Paragon.

D. Statutory Construction and Legislative Intent
South Carolina's contractor licensing statutes are designed to:
1. Protect the public by ensuring that construction work is performed by qualified, licensed
contractors
2. Establish minimum standards for competency and financial responsibility

3. Prevent fraud and misrepresentation in the construction industry

Paragon fully satisfies each of these objectives. The Agency's restrictive interpretation would:





e Improperly exclude legitimate plumbing work from the statutory scope - contrary to
the plain meaning of Section 40-11-410(5)(f) defining "plumbing" to include water
distribution piping

e Create uncertainty for contractors bidding on projects involving water piping
systems on private property - discouraging competition

 Penalize contractors for administrative variances between legal entity names and
trade names on license certificates, even when the contractor is properly licensed and
identified

VI. PREJUDICE TO PARAGON

Paragon will suffer substantial and irreparable prejudice if this protest is not granted:

1. Financial Harm

Paragon submitted the lowest responsible bid at $5,857,400 (base bid plus alternate #1). The
difference between Paragon's total bid and the intended award amount of $6,207,000 is $349,600
more than Paragon's total bid. This represents a significant financial loss to both Paragon and the
State of South Carolina.

2. Loss of Business Opportunity
Paragon is a qualified, properly licensed contractor capable of performing this work in

accordance with all applicable laws and regulations. Denying Paragon this contract opportunity
based on erroneous legal interpretations unjustly deprives Paragon of legitimate business.

3. Reputational Harm
A determination of "non-responsiveness" carries significant negative implications for Paragon's
professional reputation and may affect future bidding opportunities, despite Paragon's full

compliance with all licensing requirements.

4. Competitive Disadvantage
If the Agency's restrictive interpretation of the Plumbing license definition stands, it would

create uncertainty for contractors bidding on similar projects involving water piping systems on
private property, potentially discouraging competition and increasing costs to public agencies.

VII. RELIEF REQUESTED

Paragon respectfully requests that the Chief Procurement Officer:

1. Reverse the determination that Paragon's bid is non-responsive;
2. Find that Paragon's Plumbing license (PB5) properly covers the yard piping installation
work as defined in Section 40-11-410(5)(f);





A

Find that Paragon's bid was submitted in the proper legal name "Paragon Inc. of South
Carolina, LLC," which is the legal entity that holds both contractor licenses CLG.100190
and CLM.111292;

Find that Paragon meets all requirements of Sections 40-11-270, 40-11-340, and 40-11-
370;

Determine that Paragon submitted the lowest responsive and responsible bid; and
Award the contract to Paragon Inc. of South Carolina, LLC.

VIII. REQUEST FOR DOCUMENTS

Pursuant to Section 11-35-4210 and established protest procedures, Paragon requests access to
the following documents within five (5) business days:

L.

Complete bid tabulation showing all bids received

2. All documentation related to the responsiveness determination for Paragon's bid,
including:
o Internal memoranda
o Email communications
o Evaluation notes
o Legal analysis or opinions
3. All documentation related to the responsiveness determination for the two other bidders
(Haren Construction and BRW Construction)
4. Any communications within SCDNR or between other South Carolina State Agencies,
legal counsel, or personnel regarding license classification interpretation for this project
5. Any legal opinions or guidance sought regarding the plumbing license scope under
Section 40-11-410(5)(f)
6. Haren Construction and BRW Construction's license documentation and classifications
7. Any protest or inquiry submitted by any other bidder
8. Complete bid documents submitted by the two other bidders, including copies of sealed
bid envelopes
9. All communications between SCDNR and LLR regarding licensing requirements for this
project
10. Any determinations, rulings, or guidance from LLR regarding whether plumbing licenses
cover yard piping installation work
IX. LEGAL ARGUMENT

A. South Carolina's Competitive Bidding Statutes Favor Acceptance of Low Bids

South Carolina law strongly favors competitive bidding and acceptance of the lowest responsive
and responsible bid. The South Carolina Consolidated Procurement Code requires that "[a]n
award shall be made with reasonable promptness by written notice to that responsible bidder
whose bid will be most advantageous to the State." S.C. Code Ann. § 11-35-1520(5).





A bid should be deemed "non-responsive" only when there is a material deviation from the
solicitation requirements that gives the bidder an unfair competitive advantage or otherwise
compromises the integrity of the competitive bidding process. Minor irregularities or
technicalities that do not affect the substance of the bid should be waived.

B. Paragon's Licenses Authorize All Work Contemplated by the Project

The plain language of Section 40-11-410(5)(f) defines "Plumbing" which includes the
installation, replacement, alteration, and repair of all plumbing...when performed solely within
property lines...and the installation, alteration, and repair of all piping, fixtures, and appliances,
relating to water supply.” This definition clearly encompasses the water distribution work in this
project, which involves installation of piping systems for mariculture ponds.

The Agency's apparent interpretation—that plumbing licenses do not cover any piping work
outside building walls on private property—is:

1. Contrary to the statute's plain language, which specifically addresses and includes
water distribution piping

2. Internally inconsistent, as it would render the phrase "installation...of all piping,
fixtures, and appliances relating to water supply" meaningless if all outside piping were
categorically excluded

3. Inconsistent with industry practice and the reasonable expectations of licensed
plumbing contractors

4. Contrary to legislative intent to establish clear scope boundaries for licensed trades

Moreover, Paragon's General Contractor license (Building-BD5) provides additional authority to
perform this work or to engage appropriately licensed subcontractors.

C. The Business Name Issue Does Not Warrant Bid Rejection

Section 40-11-370(B) states: "No person may engage in the business of contracting in a name
other than that shown on the license unless the name is properly registered pursuant to applicable
law."

Here, Paragon's bid was submitted in the name "Paragon Inc. of South Carolina, LLC"—the
exact legal entity name that:

o Holds both contractor licenses
e Is shown on the license application submitted to LLR
 Is properly registered with the South Carolina Secretary of State

The fact that LLR's physical license certificates display Paragon's trade name "Paragon Builders"
rather than the legal entity name is an administrative matter within LLR's control, not Paragon's.
Paragon cannot be penalized for LLR's administrative practices.





Section 40-11-370(B) is intended to prevent fraud and misrepresentation—situations where an
unlicensed entity attempts to operate under a licensed contractor's name, or where a contractor
misrepresents its identity to circumvent licensing requirements. Neither situation exists here.

Courts consistently hold that procurement statutes should be construed to promote competition
and achieve the best value for public agencies, not to exclude qualified bidders based on
technical irregularities that do not affect the substance of the procurement.

D. Applicable Legal Standards
South Carolina courts have established that:

1. Procurement regulations should be construed liberally to favor competition and
should not be used to exclude responsible bidders except where necessary to protect the
integrity of the procurement process

2. Substantial compliance is sufficient where strict compliance would serve no meaningful
purpose and the public interest is not compromised

3. Minor irregularities or immaterial variances in bids should be waived when they do
not provide a competitive advantage or prejudice other bidders

4. Administrative interpretations that contradict statutory language or frustrate
legislative intent are not entitled to deference

E. Public Policy Considerations
Awarding this contract to Paragon serves important public policy objectives:

1. Fiscal Responsibility: Paragon submitted the lowest qualified bid, saving South Carolina
taxpayers $349,600

2. Competitive Procurement: Rejecting Paragon's bid based on erroneous legal
interpretations discourages competition and increases costs

3. Fair Treatment of Qualified Contractors: Paragon holds all necessary licenses and has
demonstrated its qualifications; the Agency's interpretation imposes arbitrary barriers to
participation

4. Consistency and Predictability: Contractors need clear, consistent rules regarding
licensing requirements; the Agency's restrictive interpretation creates uncertainty

X. CONCLUSION

Paragon Inc. of South Carolina, LLC is a fully qualified, properly licensed contractor that
submitted the lowest responsible bid for this project. The Agency's determination of non-
responsiveness is based on erroneous interpretations of South Carolina's contractor licensing
statutes that contradict the plain language of those statutes and frustrate their intended purpose.

Paragon respectfully requests that this protest be granted, that Paragon's bid be deemed
responsive and responsible, and that the contract be awarded to Paragon as the lowest qualified
bidder.





XI. CONSENT TO ELECTRONIC COMMUNICATIONS

By submitting this Formal Protest to protest-ose@mrnm.sc.gov, Paragon (and any person acting
on Paragon's behalf) consents to receive communications regarding this protest (and any related
protests) at the email address of Paragon's legal counsel, James M. Griffin at
jeriffin@griffinhumphries.com with copies to eric@paragonbuilderssc.com.

XII. CERTIFICATION

The undersigned certifies that the statements contained in this Formal Protest are true and
accurate to the best of knowledge and belief.

Respectfully submitted this 4th day of November, 2025.

PARAGON INC. OF SOUTH CAROLINA, LL.C
By: Eric Byrd, Vice President

L \ [

2874 Columbia Road NE Orangeburg, SC 29118-1902 Telephone: (803) 534-1900 Email:
eric@paragonbuilderssc.com

ATTORNEY FOR PROTESTER:

James M. Griffin, Esquire Griffin Humphries LLC PO Box 999 Columbia, SC 29202 Telephone:
803-744-0800 Email: jgriffin@griffinhumphries.com

EXHIBITS

Exhibit A: General Contractor License CLG.100190
Exhibit B: Mechanical Contractor License CLM.111292

Exhibit C: Contractor License Application (DOC 165) showing Paragon Inc. of South Carolina,
LLC as Licensee/Legal Name with DBA Paragon Builders

Exhibit D: Notice of Intent to Protest (filed October 27, 2025)
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA
PROCUREMENT REVIEW PANEL
Willie D. Franks, Chairman

Appellate Case No. 2026-000914
Case No. 2025-5

IN RE: Haren Construction Co., Inc.

South Carolina Department of Natural Resources
Project No. P24-6052- PG

Beaufort-Waddell Mariculture

Maturation Ponds Maintenance — Re-Bid

Paragon Inc. of South Carolina, LLC ........cccoeoiiiiiiiiiiiiiiieceeeee Appellant

PROOF OF SERVICE

I, Jaime Harmon, legal assistant at Griffin Humphries LLC, attorneys for the Appellant,
located at 8906 Two Notch Road, Suite 200, Columbia, South Carolina 29223, hereby certify that
on April 22, 2026, I have served all counsel in this action a copy of the Paragon Inc. of South
Carolina, LLC d/b/a Paragon Builders’ Motion to Stay and Request for Expedited Briefing
Schedule by emailing a copy to each attorney listed below using their primary email address listed
in the Attorney Information System.

Served:
Stephen O’Keefe
Edgar Brown Building
1205 Pendleton Street, Suite 366
Columbia, SC 29201
Stephen.Okeefe@prp.sc.gov

General Counsel, South Carolina Procurement Review Panel





Greg Placone
Nick Nybo
Hudson Lambert Parrott, LLC
176 Croghan Spur
Charleston, SC 29407
gplacone@hlpwlaw.com
nicknybo@hlpwlaw.com

Attorneys for Haren Construction Co., Inc.

Manton M. Grier, Jr.

Office of General Counsel
State Fiscal Accountability Authority
1201 Main Street, Suite 350
Columbia, SC 29201
mgrier@ogc.sc.gov

Attorney for the Chief Procurement Officer

Van Whitehead
Susan O. Porter
S.C. Department of Natural Resources
260 D. Epting Lane
West Columbia, SC 29172
whiteheadv(@dnr.sc.gov
porters@dnr.sc.gov

Attorneys for S.C. Department of Natural Resources

//‘

aime Harmon

Columbia, South Carolina
April 22, 2026






