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Good afternoon,

Please find attached for filing the Motion to Stay, exhibit(5 — Part 1) and the proof of
service in the above-referenced matter.

I will have the check for $50.00 for the filing fee delivered to the Court this afternoon.

Thank you for your assistance and please let me know if you have any questions or need
anything further.

JAIME HARMON
Legal Assistant

Griffin Humphries LLC

8906 Two Notch Rd., Suite 200
P.O. Box 999 (29202)
Columbia, SC 29223

0. 803.744.0800 f. 803.744.0805

www.griffinhumphries.com
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Protest Decision

Matter of: Paragon Inc. of South Carolina, LLC
File No.: 2026-004
Posting Date: November 19, 2025

Contracting Entity: South Carolina Department of Natural Resources

Project No.: P24-6052-PG
Description: Beaufort-Waddell Mariculture Maturation Ponds Maintenance - Re-Bid
DIGEST

Protest of Intent to Award on the grounds that the South Carolina Department of Natural
Resources (Department) erred by finding a contractor with a Mechanical Contractor’s-Plumbing
License could not legally perform the water supply and discharge line and water supply tank

work of the project granted where licensing law provides otherwise.

AUTHORITY

Per S.C. Code Ann. § 11-35-4210, the Chief Procurement Officer for Construction (CPOC)
conducted an administrative review of a protest filed by Paragon Inc. of South Carolina, LLC
(Paragon) protesting the Department’s intention to award a contract to Haren Construction Co.,
Inc. (Haren) for rehabilitation of the head tower and rearing ponds M-1 through M-4, and
replacement of the yard piping and electrical infrastructure at the Beaufort-Waddell Mariculture
Center (the Project). Paragon’s protest is attached as Exhibit A. This decision is based on

materials in the procurement file and applicable law and precedents.
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November 19, 2025

BACKGROUND

On August 12, 2025, the Department published an advertisement for construction services for the
Project. [Exhibit B] By the deadline for receipt of bids, the Department received two bids.
[Exhibit C] The solicitation included three add alternates. Paragon was low on the base bid and

on any combination of the base bid plus add alternates. [Id.]

On its bid, Paragon provided numbers for its contractor’s licenses which are shown on the
website of the Department of Labor, Licensing and Regulation as Paragon Builder’s licenses.
Paragon Builders has South Carolina contractor’s license with the classifications of General
Contractor-Building (BD License), General Contractor Specialty — Nonstructural Renovations
(NR License), Mechanical Contractors — Plumbing (PB License), Electrical (EL License), and
Packaged Equipment (PK License). [Exhibit D]

After reviewing the scope of work for the Project in the plans and specifications and the Project
Architect-Engineer’s (A/E) estimate of probable cost, the Department determined that Paragon
lacks an appropriate contractor’s license to bid the Project as a sole prime contractor.' [Exhibit
E] The Department determined that Haren has an appropriate contractor’s license to bid the

project as a sole prime contractor.

On October 20, 2025, the Department posted a notice of its intent to award a contract to Haren
for the base bid work of the Project plus the work of alternate one. [Exhibit F] On October 27,
2025, Paragon filed a notice of intent to protest setting forth the general basis of its protest.
[Exhibit A] On October 30, 2025, the Department filed a response with the CPOC. [Exhibit G]
On November 4, 2025, Paragon filed its formal protest of the Department’s intent to award a

contract asserting that it was properly licensed to bid the Project as a sole prime contractor.

! A contractor is limited to the scope of his license group and classification both in bidding and performing work.
S.C. Code Ann. § 40-11-270; see also §§ 40-11-30 and 260(A).
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DISCUSSION

A determination of responsibility is required by S.C. Code Ann. §11-35-1810, which states
“[r]esponsibility of the bidder or offeror shall be ascertained for each contract let by the State.” A
responsibility determination is a determination that the bidder has the ability to perform. See S.C.
Code Ann. Regs. 19-445.2125(A)(1). Possession of the proper contractor license is an issue of
responsibility. Protest of Brantley Construction Co., Inc., Panel Case No. 1999-3 (where the
State is investigating the bidder’s ability to perform it is deciding an issue of responsibility);
Protest of Roofco, Inc., Panel Case No. 2000-14(I) (“[T]he lack of a proper license to do the
work solicited in a state contract will always render a bidder nonresponsible.”); see also S.C.
Code Ann. § 40-11-200(B) (“It is a violation of this chapter for an awarding authority ... to
consider a bid ... unless the bidder has first obtained the licenses required by this chapter. Bids
or contracts submitted by contractors may not be reconsidered or resubmitted to an awarding
authority ... if the contractor was not properly licensed at the time the initial bid or contract was

submitted.”).

A procurement officer’s determination of nonresponsibility is final and conclusive unless it is
“clearly erroneous, arbitrary, capricious, or contrary to law.”? S.C. Code Ann. § 11-35-2410(A).
To prevail, the protestant must prove the nonresponsibility determination is clearly erroneous,
arbitrary, capricious, or contrary to law. Protest of Brantley Construction Co., Inc., Panel Case
No. 1999-3. Where the Department’s decision has a rational basis in law and fact, the CPOC will

not, and indeed cannot, substitute his opinion for that of the Department’s.

The Department structured the solicitation and bid documents to seek bids for a sole prime
contractor to construct the Project. A prime contractor “is an entity which contracts directly with
an owner to perform general or mechanical construction.” S.C. Code Ann. § 40-11-20(20). A
sole prime contractor is “the prime contractor for a project on which there is only one prime
contractor.” S.C. Code Ann. § 40-11-20(24). A prime contractor may only bid and perform work

within the scope of its license(s). S.C. Code Ann. § 40-11-270. However, a sole prime contractor

2 The word “clearly” modifies the word “erroneous” but not the words “contrary to law.”
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may offer to perform work outside the scope of its license provided a certain percentage of the
work falls within the scope of its license.? In this regard, S.C. Code Ann. § 40-11-340 states:
An entity licensed under the classifications or subclassifications in Sections 40-
11-410(1), (2), or (3) may act as a sole prime contractor on a project if forty
percent or more of the work as measured by the total cost of construction falls
under one or more of the licensee's license classifications or subclassifications.
An entity licensed under the classifications or subclassifications in Section 40-11-
410(4) and (5) may act as sole prime contractor if fifty-one percent or more of the

work falls under one or more of the licensee's license classifications or
subclassifications.

The Contractor’s Licensing Laws define the total cost of construction as:

[T]he actual cost incurred by the owner, all contractors, subcontractors, and other
parties for labor, material, equipment, profit, and incidental expenses for the
entire project. This does not include the cost of design services unless those
services are included in a construction contract.

S.C. Code Ann. § 40-11-20(23)

Paragon claims that using its bid, 13% of the work of the Project falls under its BD License, 19%
falls under its EL License, and 53% falls under its PB License. While the CPOC does not believe
that any of the work of the Project falls under Paragon’s BD license since the Project does not
involve the construction or renovation of a building, the CPOC need not decide that issue in this
case. The controlling issue 1s whether the Department’s determination that more than 51% of the
work required a General Contractors-Public Utility license with a Water and Sewer Lines
subclassification (WL License) to the exclusion of a PB license, was “clearly erroneous,

arbitrary, capricious, or contrary to law.”

This Project involves work on concrete water storage tanks, water distribution lines to distribute
water to fish maturation ponds and drain lines from the ponds. All the work is on the

Department’s property and none of the work is to provided water and sewer service to the public.

Section 40-11-410(3)(c) addresses the scope of a WL License stating:

3 A sole prime contractor must subcontract any work outside the scope of its license(s).
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"Water and Sewer Lines" which includes construction work on water mains,
water service lines, water storage tanks, sewer mains, sewer lines, lift stations,
pumping stations and appurtenances to water storage tanks, lift stations, pumping
stations, pavement patching, backfill, and erosion control as a part of
construction, and which includes connection at the building of all lines to the
appropriate lines contained in commercial structures, installation and repair of a
project involving manholes, the laying of pipe for storm drains and sewer mains,
all necessary connections, and excavation and backfilling, and concrete work
incidental thereto.

Contractors in this license subclassification in license groups three, four, and five
may install fire protection sprinkler system underground mains to a flanged outlet
1'-0" above the finished floor in compliance with National Fire Protection
Association Standard 24. However, shop drawings must be submitted and
approved by the State Fire Marshal with a copy of the approved drawings going to
the licensed fire sprinkler contractor. Flushing and testing certificates must be
delivered to the authority having jurisdiction and the performing licensed fire
sprinkler contractor performing. General contractors in this license
subclassification may not engage in water and sewer line work from the
right-of-way to a residential structure unless the entity is a subcontractor to a
licensee holding a plumbing subclassification.

The primary focus of this license is public utility water and sewer service lines within the utility
right-of-way or easement. However, it does not preclude water line work on property that is not
withing the right-of-way unless it is a service line to a residential structure. This Project does

not involve a residential structure.

Section 40-11-410(5)(f) addresses the scope of a PB License stating:

"Plumbing" which includes the installation, replacement, alteration, and repair of
all plumbing including solar water heating when performed solely within property
lines and not on public easements or rights-of-way except to make connections to
water meters or sewer taps as allowed by the utility owner; and the installation,
alteration, and repair of all piping, fixtures, and appliances related to water
supply, including pressure vessels and tanks, and excluding municipal or related
water supply systems; venting and sanitary drainage systems for all fluid and
semi-fluid and organic wastes; roof leaders; water-conditioning equipment; piping
and equipment for swimming pools; and installation of a system of pipes, fittings,
fixtures, drains, and all necessary component parts upon the premises or in a
building to supply water to buildings and to convey sewage or other waste

4 It seems odd that the statute singles out residential structures as opposed to other structures such as commercial
structures.
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products from buildings. If this equipment is gas-fired, the necessary gas lines
may be installed under this subclassification used in connection with this
subclassification. Plumbing contractors in license groups three, four, and five are
not required to be licensed under Chapter 45, Title 23 to install standpipe systems,
including water hose connections, water hose cabinets, and related branch lines if
the water hoses do not supply water to automatic fire protection sprinklers.

The primary focus of this license is water and sewer service to commercial, residential, and other
type facilities. A licensee with a PB license may not do water and sanitary piping within a utility
right-of-way or easement but only “within property lines.” A licensee with a PB license may also

work on water supply tanks within property lines.

Neither WL License nor the PB License appears to contemplate water and drainage line work of
the type on this project.’ Neither expressly excludes such work and both incorporate language
that seems to include such work. Therefore, the CPO finds that the language of both allow the
licensee to do the water supply tank and line work of this project as well as the drainage line

work.

Paragon also protests the Departments determination that Paragon was nonresponsible because it
bid in the name of Paragon Inc. of South Carolina, LLC rather than the exact name appearing on
its license — Paragon Builders. The Department places its reliance on Section 40-11-370(B)
which states:

It is unlawful to engage in construction under a name other than the exact name
which appears on the license issued pursuant to this chapter.

However, unlike other provisions in the licensing law, a violation of this Section is not a bar to
the contractor performing the work on which they bid. In years past, the Contractors Licensing
Board staff have advised the CPOC that this is a minor infraction not affecting a contractor’s

ability to perform the work. Moreover, Paragon Inc. of South Carolina, LLC, does appear on

> While the scope of both licenses is clear when the work involves traditional utility services and water distribution
and sanitary sewage collection for human occupied structures, the scope of each becomes murky where the work is
not clearly either. The Department took reasonable steps to determine the applicable licenses when faced with the
confusing language of the licensing law — it reached out to the Contractor’s Licensing Board which gave an
indefinite answer. The process of obtaining a definitive answer from the Board requires submitting the question to
the Board at a quarterly meeting, a process that does not accommodate a project construction schedule.
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Paragon’s license application as its legal name and Paragon Builders as its trade name.
Additionally, Paragon provided its license number with its bid clearly identifying it as Paragon
Builders. At the most, Paragon’s bidding in its legal name rather than its trade name as it appears

on its license is a minor informality per Section 11-35-1520(13).

DECISION

Based on the foregoing, the CPOC grants Paragon’s protest and remands this matter back to the

Department to proceed in accordance with the Procurement Code.

Mw, WY scn

(ohn St. C. White
Chief Procurement Officer

Columbia, South Carolina





STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW
Protest Appeal Notice (Revised July 2025)

The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states:

(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive,
unless fraudulent or unless a person adversely affected by the decision requests a
further administrative review by the Procurement Review Panel pursuant to Section
11-35-4410(1) within ten days of posting of the decision in accordance with subsection
(5). The request for review must be directed to the appropriate chief procurement
officer, who shall forward the request to the panel or to the Procurement Review Panel,
and must be in writing, setting forth the reasons for disagreement with the decision of
the appropriate chief procurement officer. The person also may request a hearing before
the Procurement Review Panel. The appropriate chief procurement officer and an
affected governmental body shall have the opportunity to participate fully in a later
review or appeal, administrative or judicial.

Copies of the Panel's decisions and other additional information regarding the protest process is
available on the internet at the following web site: http://procurement.sc.gov

FILING FEE: Pursuant to Proviso 111.1 of the 2025 General Appropriations Act, "[r]equests for
administrative review before the South Carolina Procurement Review Panel shall be accompanied by
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel.
The panel is authorized to charge the party requesting an administrative review under the South
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410...Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed.
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL."

LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities
organized and registered as corporations, limited liability companies, and limited partnerships must be
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C J&Hs, LLC,
Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as an
individual doing business under a trade name may proceed without counsel, if desired.





South Carolina Procurement Review Panel
Request for Filing Fee Waiver
1205 Pendleton Street, Suite 366, Columbia, SC 29201

Name of Requestor Address

City State Zip Business Phone

1. What is your/your company’s monthly income?

2. What are your/your company’s monthly expenses?

3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:

To the best of my knowledge, the information above is true and accurate. I have made no attempt to
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting
administrative review be waived.

Sworn to before me this
day of , 20

Notary Public of South Carolina Requestor/Appellant

My Commission expires:

For official use only: Fee Waived Waiver Denied

Chairman or Vice Chairman, SC Procurement Review Panel

This day of , 20
Columbia, South Carolina

NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15)
days of the date of receipt of the order denying the waiver.





Exhibit A

FORMAL PROTEST

Date: November 4, 2025

TO: Chief Procurement Officer Office of State Engineer Construction Office South Carolina
Department of Natural Resources Email: protest-ose@mrnm.sc.gov Physical Address: 1201
Main Street, Suite 600, Columbia, SC 29201

FROM: Paragon Inc. of South Carolina, LLC

2874 Columbia Road NE Orangeburg, SC 29118-1902 Telephone: (803) 534-1900 Email:
eric@paragonbuilderssc.com Attention: Eric Byrd, Vice President

RE: Formal Protest of Award Decision

Project Name: Beaufort-Waddell Mariculture Maturation Ponds Maintenance - Re-Bid Project
Number: P24-6052-PG Award Notice Posted: October 20, 2025

I. NOTICE AND TIMELINESS

Pursuant to South Carolina Code Section 11-35-4210, Paragon Inc. of South Carolina, LLC
("Paragon" or "Protester") hereby submits this Formal Protest of the South Carolina Department
of Natural Resources' ("SCDNR" or "Agency") decision to deem Paragon's bid non-responsive
and to award the above-referenced contract to Haren Construction Co. Inc.

This Formal Protest is timely submitted within fifteen (15) business days of the October 20,
2025, award notice posting, as required by Section 11-35-4210. A Notice of Intent to Protest was
timely filed on October 27, 2025.

II. INTERESTED PARTY INFORMATION

Protester: Paragon Inc. of South Carolina, LLC (doing business as "Paragon Builders")
SC Contractor's License Numbers: CLG.100190, CLM.111292
Classification(s) & Limits: Building BD5, Plumbing PB5, Electrical EL5

Contact Person: Eric Byrd, Vice President 2874 Columbia Road NE Orangeburg, SC 29118-
1902 Telephone: (803) 534-1900 Email: eric@paragonbuilderssc.com

Legal Counsel: James M. Griffin, Esquire Griffin Humphries LLC PO Box 999 Columbia, SC
29202 Telephone: 803-744-0800 Email: jgriffin@griffinhumphries.com





III. PROCUREMENT INFORMATION

Awarding Agency: South Carolina Department of Natural Resources Project: Beaufort-
Waddell Mariculture Maturation Ponds Maintenance - Re-Bid Project Number: P24-6052-PG
Bid Opening Date: September 23, 2025 Award Notice Date: October 20, 2025 Intended
Awardee: Haren Construction Co. Inc. Award Amount: $6,207,000.00

IV. PARAGON'S BID INFORMATION

Legal Entity Name: Paragon Inc. of South Carolina, LLC Trade/DBA Name: Paragon Builders
Business Address: 2874 Columbia Road, Orangeburg, SC (Orangeburg County) Federal Tax
ID: 58-2486021

Bid Amounts:
Base Bid Amount: $5,323,800.00
Alternate #1: $533,600.00

o Alternate #2: $568,200.00
o Alternate #3: $573,350.00

Status: Deemed "Non-Responsive" by Agency

V. GROUNDS FOR PROTEST

Paragon protests the Agency's determination that its bid was non-responsive based on alleged
violations of South Carolina Code Sections 40-11-270, 40-11-340, and 40-11-370. The Agency's
determination is erroneous, arbitrary, and contrary to law. Specifically, Paragon contends:

A. Compliance with Section 40-11-270 (License Requirements)

Issue: The Agency allegedly found Paragon's bid non-responsive due to licensing deficiencies.
Paragon's Position:

Paragon holds all licenses necessary to perform the work as bid:

1. General Contractor License CLG.100190 - authorizes Building-BD5 and Nonstructural
Renovation-NRS work with the following group limitations:
o Group #5: Unlimited
o Expiration: 10/31/2026

2. Mechanical Contractor License CLM.111292 - authorizes Packaged Equipment-PK35,
Plumbing-PBS5, and Electrical-EL5 work with the following group limitations:
o Group #5: Unlimited
o Expiration: 10/31/2027





The work components of this project include:

e Building work (BDS5) - covered by General Contractor License CLG.100190 at 13% of

Total Project

e Plumbing work (PBS) - covered by Mechanical Contractor License CLM.111292 at
53% of total project

e Electrical work (ELS) - covered by Mechanical Contractor License CLM.111292 at
19% of total project

e Pond liner work (15%) - requires no specific license; Paragon will utilize its Building
classification or engage appropriately licensed subcontractors as needed

Paragon's total bid of $5,857,400 (including alternate #1) falls well within the unlimited group
limitations of both licenses.

Supporting Documentation: See Exhibits A (General Contractor License CLG. 100190) and B
(Mechanical Contractor License CLM.111292).

B. Compliance with Section 40-11-340 (Subcontracting)

Issue: The Agency may have concerns regarding Paragon's ability to properly subcontract
portions of the work.

Paragon's Position:

Paragon's licensing structure fully authorizes it to self-perform the major components of this
work or to engage licensed subcontractors for specialized portions. Section 40-11-340 permits
licensed general contractors to subcontract work to appropriately licensed specialty contractors.
Paragon's approach is entirely consistent with this statutory framework and standard industry
practice.

For the pond liner work, which represents 15% of the project and requires no specific contractor
license under South Carolina law, Paragon may either:

e Perform the work under its Building-BD5 classification, or
e Engage appropriately licensed subcontractors as needed

This flexibility is expressly contemplated by South Carolina's contractor licensing statutes and
regulations.

C. Compliance with Section 40-11-370 (Business Name)

Issue: The Agency cited Section 40-11-370(B) regarding engaging in construction under a name
other than the exact name on the license.

Paragon's Position:
g





Paragon's bid was submitted under "Paragon Inc. of South Carolina, LLC," which is the exact
legal name of the business entity and matches the Licensee/Legal Name on Paragon's contractor
license application to the South Carolina Department of Labor, Licensing and Regulation (LLR).

Critical Distinction: While LLR issued the physical license documents under Paragon's trade
name "Paragon Builders," the underlying legal entity holding both licenses is correctly identified
as "Paragon Inc. of South Carolina, LLC." This is confirmed by:

1. License Application (DOC 165) - submitted in the name of "Paragon Inc. of South
Carolina, LLC" with DBA "Paragon Builders" (See Exhibit C)

2. License Records - Both licenses (CLG.100190 and CLM.111292) are legally held by
and issued to Paragon Inc. of South Carolina, LLC, even though the physical license
certificates display the trade name

3. Bid Submission - Paragon's bid used the exact legal entity name that holds the licenses

Any alleged discrepancy between the legal entity name and the trade name displayed on the
physical license certificates is a secondary, administrative matter that does not warrant bid
rejection, particularly when:

o The entity is properly identified in the bid documents

o All license numbers are correctly provided

e The qualifying party is properly designated

e There is no indication of fraud, misrepresentation, or attempt to circumvent licensing
requirements

Section 40-11-370(B) is intended to prevent unlicensed entities from fraudulently conducting
business under someone else's license or misrepresenting their licensed status. That concern is
wholly absent here. Paragon is the properly licensed entity, correctly identified itself, and
submitted accurate license information.

The Agency's interpretation would improperly elevate form over substance and penalize a
contractor for a ministerial variance between the legal entity name on its application and the
trade name on its license certificate—a variance created by LLR's own administrative practices,
not by any action or omission of Paragon.

D. Statutory Construction and Legislative Intent
South Carolina's contractor licensing statutes are designed to:
1. Protect the public by ensuring that construction work is performed by qualified, licensed
contractors
2. Establish minimum standards for competency and financial responsibility

3. Prevent fraud and misrepresentation in the construction industry

Paragon fully satisfies each of these objectives. The Agency's restrictive interpretation would:





e Improperly exclude legitimate plumbing work from the statutory scope - contrary to
the plain meaning of Section 40-11-410(5)(f) defining "plumbing" to include water
distribution piping

e Create uncertainty for contractors bidding on projects involving water piping
systems on private property - discouraging competition

 Penalize contractors for administrative variances between legal entity names and
trade names on license certificates, even when the contractor is properly licensed and
identified

VI. PREJUDICE TO PARAGON

Paragon will suffer substantial and irreparable prejudice if this protest is not granted:

1. Financial Harm

Paragon submitted the lowest responsible bid at $5,857,400 (base bid plus alternate #1). The
difference between Paragon's total bid and the intended award amount of $6,207,000 is $349,600
more than Paragon's total bid. This represents a significant financial loss to both Paragon and the
State of South Carolina.

2. Loss of Business Opportunity
Paragon is a qualified, properly licensed contractor capable of performing this work in

accordance with all applicable laws and regulations. Denying Paragon this contract opportunity
based on erroneous legal interpretations unjustly deprives Paragon of legitimate business.

3. Reputational Harm
A determination of "non-responsiveness" carries significant negative implications for Paragon's
professional reputation and may affect future bidding opportunities, despite Paragon's full

compliance with all licensing requirements.

4. Competitive Disadvantage
If the Agency's restrictive interpretation of the Plumbing license definition stands, it would

create uncertainty for contractors bidding on similar projects involving water piping systems on
private property, potentially discouraging competition and increasing costs to public agencies.

VII. RELIEF REQUESTED

Paragon respectfully requests that the Chief Procurement Officer:

1. Reverse the determination that Paragon's bid is non-responsive;
2. Find that Paragon's Plumbing license (PB5) properly covers the yard piping installation
work as defined in Section 40-11-410(5)(f);





A

Find that Paragon's bid was submitted in the proper legal name "Paragon Inc. of South
Carolina, LLC," which is the legal entity that holds both contractor licenses CLG.100190
and CLM.111292;

Find that Paragon meets all requirements of Sections 40-11-270, 40-11-340, and 40-11-
370;

Determine that Paragon submitted the lowest responsive and responsible bid; and
Award the contract to Paragon Inc. of South Carolina, LLC.

VIII. REQUEST FOR DOCUMENTS

Pursuant to Section 11-35-4210 and established protest procedures, Paragon requests access to
the following documents within five (5) business days:

L.

Complete bid tabulation showing all bids received

2. All documentation related to the responsiveness determination for Paragon's bid,
including:
o Internal memoranda
o Email communications
o Evaluation notes
o Legal analysis or opinions
3. All documentation related to the responsiveness determination for the two other bidders
(Haren Construction and BRW Construction)
4. Any communications within SCDNR or between other South Carolina State Agencies,
legal counsel, or personnel regarding license classification interpretation for this project
5. Any legal opinions or guidance sought regarding the plumbing license scope under
Section 40-11-410(5)(f)
6. Haren Construction and BRW Construction's license documentation and classifications
7. Any protest or inquiry submitted by any other bidder
8. Complete bid documents submitted by the two other bidders, including copies of sealed
bid envelopes
9. All communications between SCDNR and LLR regarding licensing requirements for this
project
10. Any determinations, rulings, or guidance from LLR regarding whether plumbing licenses
cover yard piping installation work
IX. LEGAL ARGUMENT

A. South Carolina's Competitive Bidding Statutes Favor Acceptance of Low Bids

South Carolina law strongly favors competitive bidding and acceptance of the lowest responsive
and responsible bid. The South Carolina Consolidated Procurement Code requires that "[a]n
award shall be made with reasonable promptness by written notice to that responsible bidder
whose bid will be most advantageous to the State." S.C. Code Ann. § 11-35-1520(5).





A bid should be deemed "non-responsive" only when there is a material deviation from the
solicitation requirements that gives the bidder an unfair competitive advantage or otherwise
compromises the integrity of the competitive bidding process. Minor irregularities or
technicalities that do not affect the substance of the bid should be waived.

B. Paragon's Licenses Authorize All Work Contemplated by the Project

The plain language of Section 40-11-410(5)(f) defines "Plumbing" which includes the
installation, replacement, alteration, and repair of all plumbing...when performed solely within
property lines...and the installation, alteration, and repair of all piping, fixtures, and appliances,
relating to water supply.” This definition clearly encompasses the water distribution work in this
project, which involves installation of piping systems for mariculture ponds.

The Agency's apparent interpretation—that plumbing licenses do not cover any piping work
outside building walls on private property—is:

1. Contrary to the statute's plain language, which specifically addresses and includes
water distribution piping

2. Internally inconsistent, as it would render the phrase "installation...of all piping,
fixtures, and appliances relating to water supply" meaningless if all outside piping were
categorically excluded

3. Inconsistent with industry practice and the reasonable expectations of licensed
plumbing contractors

4. Contrary to legislative intent to establish clear scope boundaries for licensed trades

Moreover, Paragon's General Contractor license (Building-BD5) provides additional authority to
perform this work or to engage appropriately licensed subcontractors.

C. The Business Name Issue Does Not Warrant Bid Rejection

Section 40-11-370(B) states: "No person may engage in the business of contracting in a name
other than that shown on the license unless the name is properly registered pursuant to applicable
law."

Here, Paragon's bid was submitted in the name "Paragon Inc. of South Carolina, LLC"—the
exact legal entity name that:

o Holds both contractor licenses
e Is shown on the license application submitted to LLR
 Is properly registered with the South Carolina Secretary of State

The fact that LLR's physical license certificates display Paragon's trade name "Paragon Builders"
rather than the legal entity name is an administrative matter within LLR's control, not Paragon's.
Paragon cannot be penalized for LLR's administrative practices.





Section 40-11-370(B) is intended to prevent fraud and misrepresentation—situations where an
unlicensed entity attempts to operate under a licensed contractor's name, or where a contractor
misrepresents its identity to circumvent licensing requirements. Neither situation exists here.

Courts consistently hold that procurement statutes should be construed to promote competition
and achieve the best value for public agencies, not to exclude qualified bidders based on
technical irregularities that do not affect the substance of the procurement.

D. Applicable Legal Standards
South Carolina courts have established that:

1. Procurement regulations should be construed liberally to favor competition and
should not be used to exclude responsible bidders except where necessary to protect the
integrity of the procurement process

2. Substantial compliance is sufficient where strict compliance would serve no meaningful
purpose and the public interest is not compromised

3. Minor irregularities or immaterial variances in bids should be waived when they do
not provide a competitive advantage or prejudice other bidders

4. Administrative interpretations that contradict statutory language or frustrate
legislative intent are not entitled to deference

E. Public Policy Considerations
Awarding this contract to Paragon serves important public policy objectives:

1. Fiscal Responsibility: Paragon submitted the lowest qualified bid, saving South Carolina
taxpayers $349,600

2. Competitive Procurement: Rejecting Paragon's bid based on erroneous legal
interpretations discourages competition and increases costs

3. Fair Treatment of Qualified Contractors: Paragon holds all necessary licenses and has
demonstrated its qualifications; the Agency's interpretation imposes arbitrary barriers to
participation

4. Consistency and Predictability: Contractors need clear, consistent rules regarding
licensing requirements; the Agency's restrictive interpretation creates uncertainty

X. CONCLUSION

Paragon Inc. of South Carolina, LLC is a fully qualified, properly licensed contractor that
submitted the lowest responsible bid for this project. The Agency's determination of non-
responsiveness is based on erroneous interpretations of South Carolina's contractor licensing
statutes that contradict the plain language of those statutes and frustrate their intended purpose.

Paragon respectfully requests that this protest be granted, that Paragon's bid be deemed
responsive and responsible, and that the contract be awarded to Paragon as the lowest qualified
bidder.





XI. CONSENT TO ELECTRONIC COMMUNICATIONS

By submitting this Formal Protest to protest-ose@mrnm.sc.gov, Paragon (and any person acting
on Paragon's behalf) consents to receive communications regarding this protest (and any related
protests) at the email address of Paragon's legal counsel, James M. Griffin at
jeriffin@griffinhumphries.com with copies to eric@paragonbuilderssc.com.

XII. CERTIFICATION

The undersigned certifies that the statements contained in this Formal Protest are true and
accurate to the best of knowledge and belief.

Respectfully submitted this 4th day of November, 2025.

PARAGON INC. OF SOUTH CAROLINA, LL.C
By: Eric Byrd, Vice President

L \ [

2874 Columbia Road NE Orangeburg, SC 29118-1902 Telephone: (803) 534-1900 Email:
eric@paragonbuilderssc.com

ATTORNEY FOR PROTESTER:

James M. Griffin, Esquire Griffin Humphries LLC PO Box 999 Columbia, SC 29202 Telephone:
803-744-0800 Email: jgriffin@griffinhumphries.com

EXHIBITS

Exhibit A: General Contractor License CLG.100190
Exhibit B: Mechanical Contractor License CLM.111292

Exhibit C: Contractor License Application (DOC 165) showing Paragon Inc. of South Carolina,
LLC as Licensee/Legal Name with DBA Paragon Builders

Exhibit D: Notice of Intent to Protest (filed October 27, 2025)





Ex. A

Paragon Builders General Contractor License
Expiration Date 10-31-2026





It is at the discretion of this licensee 10 gesIgnare any empIOyee OF IS COIMPEIy v Pull [JSIIIS aiiu CONUULE DUSIISID 111 UISH MGG,
***x THIS LICENSE EXPIRES ON 10/31/2026 ***

VERIFY the QUALIFYING PARTY (“Qualifier”) name(s) on this license is accurate. If a Qualifier ceases to serve this license, you must notify the board in writing (mail or email)
within 15 business days for your license to remain Active. Failure to notify the board of a qualifier loss will result in immediate license cancellation and disciplinary action.

BOTH PARTS OF THIS POCKETCARD MUST BE PRESENTED TO CONDUCT BUSINESS AT ALL TIMES. DO NOT TEAR CARD IN HALF.

35

PARAGON BUILDERS

PO BOX 2058

ORANGEBURG SC 29116-2058

LICENSE#: CLG.100190

South Carolina Department of Labor, Licensing and Regulation
Contractor’s Licensing Board
GENERAL CONTRACTOR

PARAGON BUILDERS
2874 COLUMBIA ROAD

GENERAL CONTRACTOR
LICENSE#: CLG.100190
EXPIRATION DATE: 10/31/2026
PARAGON BUILDERS
Qualifier(s): DEQUINCEY S EDWARDS, STEPHON EDWARDS
Licensee’s Group# Limitation Per Job/Project (i.e., BD2 = Group 2):

ORANGEBURG SC 29118-1902
licensed to practice in the 2-letter Classification(s) and Group# listed below:
Building-BD5, Nonstructural Renovation-NR5
INITIAL ISSUE DATE: 01/07/1999
LICENSE EXPIRATION DATE: 10/31/2026

(If above license has “Limited Building-LB’, work is limited to 3 stories in height)

Group #1 - $100,000 Group #2 - $400,000 Group #3 - $1,000,000
Group #4 - $3,000,000 Group #5 - $Unlimited
AV ppimsin Lo ’1/ o
Beard Exccuis

‘ 1 SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION

CONTRACTOR'’S LICENSING BOARD

LICENSE#: CLG.100190
PARAGON BUILDERS

2874 COLUMBIA ROAD
ORANGEBURG SC 29118-1902

Has been qualified by the laws of the State of South Carolina and is duly entitled to practice as a:

GENERAL CONTRACTOR

for each Classification and Group Limitation listed below:
i (If this license has a “Limited Building-LB” classification, work is limited to 3 stories in height)

Building-BD5, Nonstructural Renovation-NR5
Group Limitation Per Job (i.e. BD2 = Group 2):

Group #1 - $100,000 Group #4 - $3,000,000
Group #2 - $400,000 Group #5 - $Unlimited

Group #3 -$1,000,000// , e sy Tfin

Board Executive

LICENSE NUMBER: CLG.100190

Initial License Date: 01/07/1999

EXPIRATION DATE: 10/31/2026

Qualifying Party(s): DEQUINCEY S EDWARDS, STEPHON
EDWARDS

** |t js at the discretion of this licensee to designate any employee of their company to pull permits and conduct
business on their behalf. ***





Ex. B

Paragon Builders Mechanical Contractor License
Expiration Date 10-31-2025





*** THIS LICENSE EXPIRES ON 10/31/2025 *xx

FY the QUALIFYING PARTY (“Qualifier”) name(s) on this license is accurate. If a Qualifier ceases to serve this license, you must notify the board in writing (mail or em
in 15 business days for your license to remain Active. Failure to notify the board of a qualifier loss will result in immediate license cancellation and disciplinary actiol

THIS IS A 2-PART POCKETCARD - FOLD CARD IN HALF - DO NOT CUT OR TEAR CARD IN HALF
BOTH PARTS OF THIS POCKETCARD MUST BE PRESENTED TO CONDUCT BUSINESS AT ALL TIMES

LICENSE#: CLM.111292 ‘ MECHANICAL CONTRACTOR
South Carolina Department of Labor, Licensing and Regulation LICENSE#: CLM.111292 - EXPIRES: 10/31/2025
Contractor’s Licensing Board PARAGON BUILDERS
MECHANICAL CONTRACTOR Initial Issue Date: 04/28/2010 - Expiration Date: 10/31/2025
Qualifier(s): JONATHAN FERGUSON, PAUL R GILLETTE, RODGERS
PARAGON BUILDERS P |
2874 COLUMBIA ROAD
ORANGEBURG SC 29118-1902 Group Limitations Per Job/Project (i.e. AC2 = Group 2):
licensed to practice in the 2-letter Classification(s) and Group# listed below: Group #1 - $35,000 Group #2 - $100,000
PK5, PB5, EL5, STEPHON EDWARDS, ERIC BYRD, 121268, -74603 Sroup &3 eaee SSPAp ¥4 - $400,000 w
roup #5 - $Unlimited |
LICENSE EXPIRATION DATE: 10/31/2025 1/ i L.

(If this license has a ‘Limited Building-LB’, work is limited to 3 stories in height) Board Executive

“** It is at the discretion of this licensee to designate any employee of their company to pull permits and conduct business in their behalf.***

CCG
SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION

CONTRACTOR’S LICENSING BOARD

LICENSE#: CLM.111292 LICENSE#: CLM.111292 |

PARAGON BUILDERS |
2874 COLUMBIA ROAD {
ORANGEBURG SC 29118-1902

Has been qualified by the laws of the State of South Carolina and is duly entitled to practice as a:

MECHANICAL CONTRACTOR

for each Classification and Group Limitation listed below:

PKS, PBS5, EL5, STEPHON EDWARDS, ERIC BYRD, 121268, -74603

Group Limitations Per Job (i.e. AC2 = Group 2):

LICENSE NUMBER: ........ CLM.111292 Group #1 - 233;?880 Group #3 - §§38’333
Initial License Date................... 04/28/2010 g b i i) FOUP A8 Y .

s G #5 - $Unlimited |
EXPIRATION DATE: ... 10/31/2025 U AN - PHRITIE ;

,%7// raiize Git] pfn

Qualifying Party(s): JONATHAN FERGUSON, PAUL R GILLETTE, RODGERS HAMPTON Board Executive

***Itis at the discretion of this licensee to designate any employee of their company to puil permits and conduct business in their behalf. ***





Paragon Builders Mechanical Contractor License
Expiration Date 10-31-2027





*** It js at the discretion of this licensee to designate any employee of their company to pull permits and conduct business in their behalf.***

*** THIS LICENSE EXPIRES ON 10/31/2027 *x**

VERIFY the QUALIFYING PARTY (“Qualifier”) name(s) on this license is accurate. If a Qualifier ceases to serve this license, you must notify the board in writing (mail or email)
within 15 business days for your license to remain Active. Failure to notify the board of a qualifier loss will result in immediate license cancellation and disciplinary action.

BOTH PARTS OF THIS POCKETCARD MUST BE PRESENTED TO CONDUCT BUSINESS AT ALL TIMES. DO NOT TEAR CARD IN HALF.

35

PARAGON BUILDERS

PO BOX 2058

ORANGEBURG SC 29116-2058

j LICENSE#: CLM.111292 MECHANICAL CONTRACTOR

South Carolina Department of Labor, Licensing and Regulation LICENSE#: CLM.111292
Contractor’s Licensing Board EXPIRATION DATE: 10/31/2027
PARAGON BUILDERS Qualifier(s): JONATHAN FERGUSON, PAUL R GILLETTE, RODGERS
2874 COLUMBIA ROAD HAMPTON
ORANGEBURG SC 29118-1902 Licensee’s Group# Limitation Per Job/Project (i.e., EL2 = Group 2):
licensed to practice in the 2-letter Classification(s) and Group# listed below: Group #1 - $35,000 Group #2 - $100,000 Group #3 - $200,000
Packaged Equipment-PK5, Plumbing-PBS, Electrical-EL5 Group #4 - $400,000 Group #5 - $Un|imited Ve KA
INITIAL ISSUE DATE: 04/28/2010 h.mm.‘b.v

LICENSE EXPIRATION DATE: 10/31/2027

THIS DO( U IENT CONTAINS SECURITY FEATURES LISTED ON REVERSI

0
n (4 M 0 PO A
0 X) m ,m

s " | 0“" 1 Q ‘;Hrf
flimlin J.m R fiene
m TMENT OF EKBUR_LTCENSING AND REGULATIUN

CONTRACTOR’S LICENSING BOARD =2

LICENSE#: CLM.111292 E=)
PARAGON BUILDERS

2874 COLUMBIA ROAD
ORANGEBURG SC 29118-1902

Has been qualified by the laws of the State of South Carolina and is duly entitled to practice as a:

MECHANICAL CONTRACTOR

for each Classification and Group Limitation listed below:

)
Packaged Equipment-PK5, Plumbing-PB5, Electrical-EL5 ==
LICENSE NUMBER: CLM.111292 Group Limitation Per Job (i.e. EL2 = Group 2): - 4
Initial License Date: 04/28/2010 e g:ﬁﬁ,’; zi : :133833
EXPIRATION DATE: 10/31/2027 Group #5 - $Unlimited > ,W ! :

Qualifying Party(s): JONATHAN FERGUSON, PAUL R o |
GILLETTE, RODGERS HAMPTON = %

*** It is at the discretion of this licensee to designate any employee of their company to pull permits and conduct
business on their behalf. *** i )

f A fT‘ )
mm:fu \\v:nmf






Ex. C

Mechanical Contractor’s Application
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Mechanical Contractor’s Revision Application





9 South Carolina Department of Labor, Licensing and Regulation
rl:u;] South Carolina Contractor’s Licensing Board
110 Centerview Dr. » Columbia  SC » 29210
P.0. Box 11329 « Columbia » SC» 29211
Phone: 803-896-4686 » Contact.CLB@IIr.sc.gov » Fax: 803-896-4814
llr.sc.gov/clb

GENERAL AND MECHANICAL CONTRACTOR
REVISION APPLICATION (DOC. 180)

NOTE: Find your specific instructions on the previous page (i.e. “Change of Licensing Group”, “Change of
Business Name or Address”, etc.). The instructions will let you know which sections of the application you need to
complete. You may disregard all other sections of the application not mentioned in your instructions. All applicants
must complete sections A, E and F.

Completed applications may be submitted to the Board at PO Box 11329, Columbia, SC 29211, by email to
contact.clb@llr.sc.gov, or delivered in person at 110 Centerview Dr., Columbia, SC 29210.

REQUESTED ACTION

Indicate the reason for your application below. All applicants must complete the applicable sections and attestation
at the end of this application.

DName Change D Address Change D Owner/Officer Change License Group Change

SECTION A
LICENSEE INFORMATION (as it currently appears on your license card)

ALL applicants must complete this section.

Licensee/Legal Name: Paragon Inc. of South Carolina, LLC

Doing Business As (DBA) Name: Paragon Builders License # M.111292
Business Phone: 803-534-1900 Email (required): Stephon@paragonbuilderssc.com
Business Address: 2874 Columbia Road, Orangeburg, SC 29118 County: Orangeburg

Physical street address, City, State and Zip Code

Mailing Address (if different from above): POB 2058, Orangeburg, SC 29116

Federal Tax ID or SSN: 58-2466031 Website: www.paragonbuilderssc.com

SECTION B
CHANGE OF BUSINESS NAME OR ADDRESS (physical or mailing)

ONLY complete this section if you need to change your business name, corporate structure, address, or other contact
information. Attach amended charter or the Secretary of State Articles of Amendment if this is a corporate name
change. If your name, Federal ID No. or corporate structure has changed more than 15 business days ago, do not
complete this form; you must submit a new General and Mechanical Contractor Initial Application (Doc 165).

New Business Name:

Doing Business As (DBA) Name:

GC-MC Revision Application (08/11/2023 v1.3) Page 1 of 4





Business Phone: Email (required):

Business Address: County:
Physical street address, City, State and Zip Code

Mailing Address (if different from above):

Website:

Type of Business:

Corporations, LLCs, LLPs, or LPs must submit a Federal Tax ID number and a SC Secretary of State Certificate
of Existence.

,___] Sole Proprietorship D Domestic/Foreign Corporation D Partnership
D Limited Liability Partnership Limited Liability Company

State of incorporation or organization: _ SC

SECTION C
CHANGE OF OWNERS OR OFFICERS
ONLY complete this section if there has been a change in the Licensee’s ownership or corporate leadership. Provide

the name, title, and date of birth and percent of business ownership of each owner, officer, partner, and/or member
of the Licensee. Attach a separate sheet if necessary.

Name: Title:
% Ownership: Date of Birth:
Name: Title:
% Ownership: Date of Birth:
Name: Title:
% Ownership: Date of Birth:
Name: Title:
% Ownership: Date of Birth:
Name: Title:
% Ownership: Date of Birth:

GC-MC Revision Application (08/11/2023 v1.3) Page 2 of 4





SECTION D
CHANGE OF LICENSING GROUP

ONLY complete this section if you wish to change your licensing group limit. Select the group for increase and
attach the appropriate financial documentation or surety bond. Please indicate the method for which you are
qualifying for the new licensing group limit. Additional information about financial group limits can be found on
the Board’s website.

Groups 1 and 2 — (submit one)
e Owner Prepared financial statement with an affidavit of accuracy, Document #172; or
e Surety Bond Form for General Contractors / Surety Bond Form for Mechanical Contractors

Groups 3 and 4 — (submit one)
 Financial statement compiled by a licensed CPA in accordance with GAAP, including all disclosures
required by GAAP or
e Surety Bond Form for General Contractors / Surety Bond Form for Mechanical Contractors

Group 5 — (submit one)
 Anaudited balance sheet prepared by a licensed CPA in accordance with GAAP, including all disclosures
required by GAAP; or
e Surety Bond Form for General Contractors / Surety Bond Form for Mechanical Contractors

Requested Group Limit:
[___—I Group 1 D Group 2 D Group 3 D Group 4 Group 5

Qualifying for Requested Group Limit by:
D Net Worth D Working Capital Surety Bond

What type of financial documentation are you submitting with your application?

D Audited Balance Sheet DReViewed Financial Statement I:] Compiled Financial Statement
I:l Owner Prepared Financial Statement (Doc 172) D Surety Bond

SECTION E
BACKGROUND QUESTIONS

ALL applicants must complete this section. Answer all questions below. If you answer “Yes” to any of the
questions, you are required to complete and submit the Explanatory Statement of Yes Answers - Doc. 142.

1. Since your last renewal or application with the Board, has this entity or any owner, officer,
partner, or member been convicted, pled guilty or nolo contendere in the US or foreign country
of a felony or the offense of forgery, embezzlement, obtain money under false pretenses, theft,
extortion, or conspiracy to defraud or other like offense? DYES NO

If yes, in addition to Doc 142, a criminal background check must be provided from the state in
which the conviction occurred along with the court disposition and any other pertinent
documentation. For South Carolina criminal background reports contact SLED at
www.sled.sc.gov. Out-of-state applicants may submit a state-issued report, or any report
generated by an accredited agency on PBSA’s website found here: thepbsa.org/. All criminal
background reports must not be older than thirty (30) days from the date of application.
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