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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,
 
Please find attached for filing the Motion to Stay, exhibit(5 – Part 1) and the proof of
service in the above-referenced matter.
 
I will have the check for $50.00 for the filing fee delivered to the Court this afternoon.
 
Thank you for your assistance and please let me know if you have any questions or need
anything further.
 
 
 
JAIME HARMON
Legal Assistant
 

Griffin Humphries LLC
8906 Two Notch Rd., Suite 200
P.O. Box 999 (29202)
Columbia, SC 29223
o. 803.744.0800  f. 803.744.0805
www.griffinhumphries.com
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Protest Decision 
Matter of: Paragon Inc. of South Carolina, LLC 


File No.: 2026-004


Posting Date: November 19, 2025 


Contracting Entity: South Carolina Department of Natural Resources


Project No.: P24-6052-PG


Description: Beaufort-Waddell Mariculture Maturation Ponds Maintenance - Re-Bid


DIGEST 


Protest of Intent to Award on the grounds that the South Carolina Department of Natural 


Resources (Department) erred by finding a contractor with a Mechanical Contractor’s-Plumbing 


License could not legally perform the water supply and discharge line and water supply tank 


work of the project granted where licensing law provides otherwise.  


AUTHORITY


Per S.C. Code Ann. § 11-35-4210, the Chief Procurement Officer for Construction (CPOC) 


conducted an administrative review of a protest filed by Paragon Inc. of South Carolina, LLC 


(Paragon) protesting the Department’s intention to award a contract to Haren Construction Co., 


Inc. (Haren) for rehabilitation of the head tower and rearing ponds M-1 through M-4, and 


replacement of the yard piping and electrical infrastructure at the Beaufort-Waddell Mariculture 


Center (the Project). Paragon’s protest is attached as Exhibit A. This decision is based on 


materials in the procurement file and applicable law and precedents.
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BACKGROUND 


On August 12, 2025, the Department published an advertisement for construction services for the 


Project. [Exhibit B] By the deadline for receipt of bids, the Department received two bids. 


[Exhibit C] The solicitation included three add alternates. Paragon was low on the base bid and 


on any combination of the base bid plus add alternates. [Id.]  


On its bid, Paragon provided numbers for its contractor’s licenses which are shown on the 


website of the Department of Labor, Licensing and Regulation as Paragon Builder’s licenses. 


Paragon Builders has South Carolina contractor’s license with the classifications of General 


Contractor-Building (BD License), General Contractor Specialty – Nonstructural Renovations 


(NR License), Mechanical Contractors – Plumbing (PB License), Electrical (EL License), and 


Packaged Equipment (PK License). [Exhibit D]  


After reviewing the scope of work for the Project in the plans and specifications and the Project 


Architect-Engineer’s (A/E) estimate of probable cost, the Department determined that Paragon 


lacks an appropriate contractor’s license to bid the Project as a sole prime contractor.1 [Exhibit 


E] The Department determined that Haren has an appropriate contractor’s license to bid the 


project as a sole prime contractor.


On October 20, 2025, the Department posted a notice of its intent to award a contract to Haren


for the base bid work of the Project plus the work of alternate one. [Exhibit F] On October 27, 


2025, Paragon filed a notice of intent to protest setting forth the general basis of its protest. 


[Exhibit A] On October 30, 2025, the Department filed a response with the CPOC. [Exhibit G] 


On November 4, 2025, Paragon filed its formal protest of the Department’s intent to award a 


contract asserting that it was properly licensed to bid the Project as a sole prime contractor.


 
1 A contractor is limited to the scope of his license group and classification both in bidding and performing work. 
S.C. Code Ann. § 40-11-270; see also §§ 40-11-30 and 260(A). 
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DISCUSSION 


A determination of responsibility is required by S.C. Code Ann. §11-35-1810, which states 


“[r]esponsibility of the bidder or offeror shall be ascertained for each contract let by the State.” A 


responsibility determination is a determination that the bidder has the ability to perform. See S.C. 


Code Ann. Regs. 19-445.2125(A)(1). Possession of the proper contractor license is an issue of 


responsibility. Protest of Brantley Construction Co., Inc., Panel Case No. 1999-3 (where the 


State is investigating the bidder’s ability to perform it is deciding an issue of responsibility); 


Protest of Roofco, Inc., Panel Case No. 2000-14(I) (“[T]he lack of a proper license to do the 


work solicited in a state contract will always render a bidder nonresponsible.”); see also S.C. 


Code Ann. § 40-11-200(B) (“It is a violation of this chapter for an awarding authority … to 


consider a bid … unless the bidder has first obtained the licenses required by this chapter. Bids 


or contracts submitted by contractors may not be reconsidered or resubmitted to an awarding 


authority … if the contractor was not properly licensed at the time the initial bid or contract was 


submitted.”).  


A procurement officer’s determination of nonresponsibility is final and conclusive unless it is 


“clearly erroneous, arbitrary, capricious, or contrary to law.”2 S.C. Code Ann. § 11-35-2410(A). 


To prevail, the protestant must prove the nonresponsibility determination is clearly erroneous, 


arbitrary, capricious, or contrary to law. Protest of Brantley Construction Co., Inc., Panel Case 


No. 1999-3. Where the Department’s decision has a rational basis in law and fact, the CPOC will 


not, and indeed cannot, substitute his opinion for that of the Department’s.


The Department structured the solicitation and bid documents to seek bids for a sole prime 


contractor to construct the Project. A prime contractor “is an entity which contracts directly with 


an owner to perform general or mechanical construction.” S.C. Code Ann. § 40-11-20(20). A 


sole prime contractor is “the prime contractor for a project on which there is only one prime 


contractor.” S.C. Code Ann. § 40-11-20(24). A prime contractor may only bid and perform work 


within the scope of its license(s). S.C. Code Ann. § 40-11-270. However, a sole prime contractor 


 
2 The word “clearly” modifies the word “erroneous” but not the words “contrary to law.” 







Protest Decision, page 4 
Case No. 2026-004 
November 19, 2025 
 
 
may offer to perform work outside the scope of its license provided a certain percentage of the 


work falls within the scope of its license.3 In this regard, S.C. Code Ann. § 40-11-340 states: 


An entity licensed under the classifications or subclassifications in Sections 40-
11-410(1), (2), or (3) may act as a sole prime contractor on a project if forty 
percent or more of the work as measured by the total cost of construction falls 
under one or more of the licensee's license classifications or subclassifications. 
An entity licensed under the classifications or subclassifications in Section 40-11-
410(4) and (5) may act as sole prime contractor if fifty-one percent or more of the 
work falls under one or more of the licensee's license classifications or 
subclassifications. 


The Contractor’s Licensing Laws define the total cost of construction as: 


[T]he actual cost incurred by the owner, all contractors, subcontractors, and other 
parties for labor, material, equipment, profit, and incidental expenses for the 
entire project. This does not include the cost of design services unless those 
services are included in a construction contract. 


S.C. Code Ann. § 40-11-20(23)  


Paragon claims that using its bid, 13% of the work of the Project falls under its BD License, 19% 


falls under its EL License, and 53% falls under its PB License. While the CPOC does not believe 


that any of the work of the Project falls under Paragon’s BD license since the Project does not 


involve the construction or renovation of a building, the CPOC need not decide that issue in this 


case. The controlling issue is whether the Department’s determination that more than 51% of the 


work required a General Contractors-Public Utility license with a Water and Sewer Lines 


subclassification (WL License) to the exclusion of a PB license, was “clearly erroneous, 


arbitrary, capricious, or contrary to law.”  


This Project involves work on concrete water storage tanks, water distribution lines to distribute 


water to fish maturation ponds and drain lines from the ponds. All the work is on the 


Department’s property and none of the work is to provided water and sewer service to the public. 


Section 40-11-410(3)(c) addresses the scope of a WL License stating: 


 
3 A sole prime contractor must subcontract any work outside the scope of its license(s). 
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"Water and Sewer Lines" which includes construction work on water mains, 
water service lines, water storage tanks, sewer mains, sewer lines, lift stations, 
pumping stations and appurtenances to water storage tanks, lift stations, pumping 
stations, pavement patching, backfill, and erosion control as a part of 
construction, and which includes connection at the building of all lines to the 
appropriate lines contained in commercial structures, installation and repair of a 
project involving manholes, the laying of pipe for storm drains and sewer mains, 
all necessary connections, and excavation and backfilling, and concrete work 
incidental thereto. 


Contractors in this license subclassification in license groups three, four, and five 
may install fire protection sprinkler system underground mains to a flanged outlet 
1'-0" above the finished floor in compliance with National Fire Protection 
Association Standard 24. However, shop drawings must be submitted and 
approved by the State Fire Marshal with a copy of the approved drawings going to 
the licensed fire sprinkler contractor. Flushing and testing certificates must be 
delivered to the authority having jurisdiction and the performing licensed fire 
sprinkler contractor performing. General contractors in this license 
subclassification may not engage in water and sewer line work from the 
right-of-way to a residential structure unless the entity is a subcontractor to a 
licensee holding a plumbing subclassification. 


The primary focus of this license is public utility water and sewer service lines within the utility 


right-of-way or easement. However, it does not preclude water line work on property that is not 


withing the right-of-way unless it is a service line to a residential structure.4 This Project does 


not involve a residential structure.  


Section 40-11-410(5)(f) addresses the scope of a PB License stating:


"Plumbing" which includes the installation, replacement, alteration, and repair of 
all plumbing including solar water heating when performed solely within property 
lines and not on public easements or rights-of-way except to make connections to 
water meters or sewer taps as allowed by the utility owner; and the installation, 
alteration, and repair of all piping, fixtures, and appliances related to water 
supply, including pressure vessels and tanks, and excluding municipal or related 
water supply systems; venting and sanitary drainage systems for all fluid and 
semi-fluid and organic wastes; roof leaders; water-conditioning equipment; piping 
and equipment for swimming pools; and installation of a system of pipes, fittings, 
fixtures, drains, and all necessary component parts upon the premises or in a 
building to supply water to buildings and to convey sewage or other waste 


 
4 It seems odd that the statute singles out residential structures as opposed to other structures such as commercial 
structures. 
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products from buildings. If this equipment is gas-fired, the necessary gas lines 
may be installed under this subclassification used in connection with this 
subclassification. Plumbing contractors in license groups three, four, and five are 
not required to be licensed under Chapter 45, Title 23 to install standpipe systems, 
including water hose connections, water hose cabinets, and related branch lines if 
the water hoses do not supply water to automatic fire protection sprinklers. 


The primary focus of this license is water and sewer service to commercial, residential, and other 


type facilities. A licensee with a PB license may not do water and sanitary piping within a utility 


right-of-way or easement but only “within property lines.” A licensee with a PB license may also 


work on water supply tanks within property lines.   


Neither WL License nor the PB License appears to contemplate water and drainage line work of 


the type on this project.5 Neither expressly excludes such work and both incorporate language 


that seems to include such work. Therefore, the CPO finds that the language of both allow the 


licensee to do the water supply tank and line work of this project as well as the drainage line 


work. 


Paragon also protests the Departments determination that Paragon was nonresponsible because it 


bid in the name of Paragon Inc. of South Carolina, LLC rather than the exact name appearing on 


its license – Paragon Builders. The Department places its reliance on Section 40-11-370(B) 


which states:


It is unlawful to engage in construction under a name other than the exact name 
which appears on the license issued pursuant to this chapter.


However, unlike other provisions in the licensing law, a violation of this Section is not a bar to 


the contractor performing the work on which they bid. In years past, the Contractors Licensing 


Board staff have advised the CPOC that this is a minor infraction not affecting a contractor’s


ability to perform the work. Moreover, Paragon Inc. of South Carolina, LLC, does appear on 


 
5 While the scope of both licenses is clear when the work involves traditional utility services and water distribution 
and sanitary sewage collection for human occupied structures, the scope of each becomes murky where the work is 
not clearly either. The Department took reasonable steps to determine the applicable licenses when faced with the 
confusing language of the licensing law – it reached out to the Contractor’s Licensing Board which gave an 
indefinite answer. The process of obtaining a definitive answer from the Board requires submitting the question to 
the Board at a quarterly meeting, a process that does not accommodate a project construction schedule. 
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Paragon’s license application as its legal name and Paragon Builders as its trade name. 


Additionally, Paragon provided its license number with its bid clearly identifying it as Paragon 


Builders. At the most, Paragon’s bidding in its legal name rather than its trade name as it appears 


on its license is a minor informality per Section 11-35-1520(13). 


DECISION


Based on the foregoing, the CPOC grants Paragon’s protest and remands this matter back to the 


Department to proceed in accordance with the Procurement Code. 


John St. C. White
Chief Procurement Officer


Columbia, South Carolina 







STATEMENT OF RIGHT TO FURTHER ADMINISTRATIVE REVIEW
Protest Appeal Notice (Revised July 2025) 


 
The South Carolina Procurement Code, in Section 11-35-4210, subsection 6, states: 
 


(6) Finality of Decision. A decision pursuant to subsection (4) is final and conclusive, 
unless fraudulent or unless a person adversely affected by the decision requests a 
further administrative review by the Procurement Review Panel pursuant to Section 
11-35-4410(1) within ten days of posting of the decision in accordance with subsection 
(5). The request for review must be directed to the appropriate chief procurement 
officer, who shall forward the request to the panel or to the Procurement Review Panel, 
and must be in writing, setting forth the reasons for disagreement with the decision of 
the appropriate chief procurement officer. The person also may request a hearing before 
the Procurement Review Panel. The appropriate chief procurement officer and an 
affected governmental body shall have the opportunity to participate fully in a later 
review or appeal, administrative or judicial. 


 
------------------------------------------------------------ 


 
Copies of the Panel's decisions and other additional information regarding the protest process is 
available on the internet at the following web site: http://procurement.sc.gov 
 
FILING FEE: Pursuant to Proviso 111.1 of the 2025 General Appropriations Act, "[r]equests for 
administrative review before the South Carolina Procurement Review Panel shall be accompanied by 
a filing fee of two hundred and fifty dollars ($250.00), payable to the SC Procurement Review Panel. 
The panel is authorized to charge the party requesting an administrative review under the South 
Carolina Code Sections 11-35-4210(6), 11-35-4220(5), 11-35-4230(6) and/or 11-35-
4410…Withdrawal of an appeal will result in the filing fee being forfeited to the panel. If a party 
desiring to file an appeal is unable to pay the filing fee because of financial hardship, the party shall 
submit a completed Request for Filing Fee Waiver form at the same time the request for review is filed. 
[The Request for Filing Fee Waiver form is attached to this Decision.] If the filing fee is not waived, the 
party must pay the filing fee within fifteen days of the date of receipt of the order denying waiver of 
the filing fee. Requests for administrative review will not be accepted unless accompanied by the filing 
fee or a completed Request for Filing Fee Waiver form at the time of filing." PLEASE MAKE YOUR 
CHECK PAYABLE TO THE "SC PROCUREMENT REVIEW PANEL." 
 
LEGAL REPRESENTATION: In order to prosecute an appeal before the Panel, business entities 
organized and registered as corporations, limited liability companies, and limited partnerships must be 
represented by a lawyer. Failure to obtain counsel will result in dismissal of your appeal. Protest of 
Lighting Services, Case No. 2002-10 (Proc. Rev. Panel Nov. 6, 2002) and Protest of The Kardon 
Corporation, Case No. 2002-13 (Proc. Rev. Panel Jan. 31, 2003); and Protest of PC&C J&Hs, LLC, 
Case No. 2012-1 (Proc. Rev. Panel April 2, 2012). However, individuals and those operating as an 
individual doing business under a trade name may proceed without counsel, if desired. 







South Carolina Procurement Review Panel
Request for Filing Fee Waiver 


1205 Pendleton Street, Suite 366, Columbia, SC 29201 


__________________________   ______________________________ 
Name of Requestor     Address 
 
_______________________________  ____________________________________ 
City  State  Zip   Business Phone 
 


1. What is your/your company’s monthly income? ______________________________ 
 
2. What are your/your company’s monthly expenses? ______________________________ 
 
3. List any other circumstances which you think affect your/your company’s ability to pay the filing fee:  


To the best of my knowledge, the information above is true and accurate. I have made no attempt to 
misrepresent my/my company’s financial condition. I hereby request that the filing fee for requesting 
administrative review be waived. 


Sworn to before me this 
_______ day of _______________, 20_______ 
 
______________________________________  ______________________________ 
Notary Public of South Carolina    Requestor/Appellant 


My Commission expires: ______________________ 


For official use only: ________ Fee Waived ________ Waiver Denied 
 
_________________________________________________ 
Chairman or Vice Chairman, SC Procurement Review Panel 
 
This _____ day of ________________, 20_______ 
Columbia, South Carolina 


 
NOTE: If your filing fee request is denied, you will be expected to pay the filing fee within fifteen (15) 
days of the date of receipt of the order denying the waiver. 
 


 
 
 


 











































Ex. 


Paragon Builders General Contractor License 
Expiration Date 10-31-2026 











Ex. 


Paragon Builders Mechanical Contractor License
Expiration Date 10-31-2025 











Paragon Builders Mechanical Contractor License 
Expiration Date 10-31-2027 











Ex.  


Mechanical Contractor’s Application 











Mechanical Contractor’s Re  Application 


















