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STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

   
 

Appeal from Beaufort County 
Honorable Carmen T. Mullen, Circuit Court Judge 

Appellate Case No. 2026-000272 
   

 
 THE STATE,  
 
          Respondent, 
 

vs. 
 

 DANARDIS MITCHELL, 
 
          Appellant. 

   
 

RETURN TO 
MOTION TO WITHDRAW NOTICE OF APPEAL 

AS PREMATURE WITH LEAVE TO RE-FILE 
   

 
 Respondent (“the State”), through its undersigned counsel, would respectfully show unto 

the Court as follows:   

I. 

In January of 2021, Appellant Danardis Mitchell was arrested for multiple drug charges 

following a narcotics investigation conducted by the Beaufort County Sheriff’s Office.1  In 

August of 2024, the Beaufort County Grand Jury indicted Mitchell for distribution of fentanyl 

and distribution of a controlled substance within proximity of a school.2  In January of 2026, a 

jury trial was commenced in the Beaufort County Court of General Sessions with the Honorable 

Carmen T. Mullen, circuit court judge, presiding.  On January 27, 2026, the jury convicted 

 
1 Copies of the arrest warrants have been included with the State’s return as Attachment “A.”   
 
2 Copies of the indictments have been included with the State’s motion as Attachment “B.”   
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Mitchell of distribution of fentanyl and acquitted him of distribution of a controlled substance 

within proximity of a school.3  On the following day, the trial judge sentenced Mitchell to a 

twelve-year term of imprisonment.4  Thereafter, on January 29, 2026, Mitchell filed a pro se 

notice of appeal with the Beaufort County Clerk of Court, and that notice of appeal was 

subsequently timely served on counsel for the State on February 4, 2026.5   

II. 

Subsequent to the filing and timely service of the pro se notice of appeal, Mitchell—

through defense counsel—submitted a motion to reconsider sentence.6  Notably, that motion was 

dated February 9, 2026, but was not filed until February 10, 2026.  Moreover, it was not 

accompanied by a proof of service indicating when it was actually served on counsel for the 

State.  However, on February 18, 2026, a paralegal from defense counsel’s office did send a 

clocked copy of the motion to counsel for the State via email.7   

III. 

On April 17, 2026, Mitchell—through defense counsel—submitted a motion to this Court 

entitled “Motion to Withdraw Notice of Appeal as Premature / With Leave to Re-File.”  Through 

that motion, Mitchell notes there is a “remaining” motion to reconsider his sentence still pending 

in the Beaufort County Court of General Sessions.  Based on that, he maintains his notice of 

 
3 A copy of the verdict form has been included with the State’s return as Attachment “C.”   
 
4 A copy of the sentencing sheet has been included with the State’s return as Attachment “D.”   
 
5 The appellate records from Mitchell’s case are currently available through the South Carolina 
Appellate Court Public Index.  Appellate Records for State v. Danardis Mitchell, South Carolina 
Appellate Court Public Index, https://ctrack.sccourts.org/public/caseView.do?csIID=85368.   
 
6 A copy of the motion has been included with the State’s return as Attachment “E.”   
 
7 A copy of the message transmitting the motion copy has been included with the State’s return 
as Attachment “F.”   
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appeal was either moot or premature and the circuit court “presently still holds jurisdiction over 

his case.”  He further notes the trial judge has already scheduled a hearing on his post-trial 

motion that is currently set to be held on June 2, 2026.  For those reasons, Mitchell asks this 

Court to allow him to withdraw his notice of appeal and “re-file within the statutory time after 

full and final sentence and judgment.”   

IV. 

After conviction, a criminal defendant in South Carolina typically has ten days to file a 

notice of appeal “after the sentence is imposed.”  Rule 203(b)(2), SCACR.  However, “[w]hen a 

timely post-trial motion is made under Rule 29(a), SCRCrimP, the time to appeal shall be stayed 

and shall begin to run from receipt of written notice of entry of an order granting or denying such 

motion.”  Id. (emphasis added).  Meanwhile, pursuant to South Carolina law, a circuit court 

judge generally “is without authority to consider a criminal matter once the term of court during 

which judgment was entered expires.”  State v. Warren, 392 S.C. 235, 238, 708 S.E.2d 234, 235 

(Ct. App. 2011); see State v. Hinson, 303 S.C. 92, 94, 399 S.E.2d 422, 422 (1990) (“It is a long-

standing rule of law that a trial judge is without jurisdiction to consider a criminal matter once 

the term of court during which judgment was entered expires.”).  Significantly, that general rule 

is inapplicable only when either: (1) a timely post-trial motion is “made”; or (2) a motion for a 

new trial based on after-discovered evidence is filed.  State v. Campbell, 376 S.C. 212, 215, 656 

S.E.2d 371, 373 (2008).  Thus, unless a post-trial motion is timely made or a specific type of new 

trial motion is served and filed, a circuit court judge lacks the authority to act in a particular 

matter once the term of court has ended.  Id.; see Rule 29(a), SCRCrimP (“Except for motions 

for new trials based on after-discovered evidence, post-trial motions shall be made within ten 

(10) days after the imposition of the sentence.”).   



 
 

4 
 

V. 

With those principles in mind, it is clear Mitchell timely served his notice of appeal as 

necessary for appellate jurisdiction to exist since that notice was served within ten days of the 

date Mitchell was sentenced.  Rule 203(b)(2), SCACR; see Elam v. S.C. Dep’t of Transp., 361 

S.C. 9, 14-15, 602 S.E.2d 772, 775 (2004) (“The requirement of service of the notice of appeal is 

jurisdictional, i.e., if a party misses the deadline, the appellate court lacks jurisdiction to consider 

the appeal and has no authority or discretion to ‘rescue’ the delinquent party by extending or 

ignoring the deadline for service of the notice.”); Conner v. City of Forest Acres, 348 S.C. 454, 

461, 560 S.E.2d 606, 609 (2002) (“Service of the notice of intent to appeal is a jurisdictional 

requirement, and the Court has no authority to extend or expand the time in which the notice of 

intent to appeal must be served.”).  However, it is much less clear his post-trial motion was 

timely “made” since the only information the undersigned counsel for the State has been able to 

obtain thus far suggests Mitchell’s motion seeking reconsideration of his sentence was not served 

upon counsel for the State until February 18, 2026, which was a date twenty-four days after 

Mitchell was sentenced.  Rule 29(a), SCRCrimP; cf. Curtis v. Blake, 381 S.C. 189, 191, 672 

S.E.2d 576, 577 (2009) (“The question here is whether the post-trial motion was ‘made’ at the 

time it was filed with the court, or when it was served on opposing counsel.  We find the motion 

was ‘made’ when it was placed in the mail for service on opposing counsel.”).   

VI. 

Significantly, the matter of whether Mitchell can establish his post-trial motion was 

timely made is key to the proper disposition of his current appellate “Motion to Withdraw Notice 

of Appeal as Premature / With Leave to Re-File.”  If Mitchell can provide proof his post-trial 

motion was timely made, this Court should grant his appellate motion and dismiss his appeal 
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without prejudice so the trial judge can issue a ruling on the post-trial motion.  See Hudson v. 

Hudson, 290 S.C. 215, 216, 349 S.E.2d 341, 342 (1986) (instructing an appeal “shall be 

dismissed without prejudice” upon receipt of notice a timely post-trial motion was filed in the 

lower court and has not yet been finally resolved).  Conversely, if he cannot do so, Mitchell’s 

appellate motion should be denied because the trial judge cannot properly issue a ruling on an 

untimely post-trial motion and there would be no valid ruling upon which Mitchell could 

reinitiate his appeal of his conviction and sentence if his pending appeal was dismissed under 

such circumstances.  See Rule 203(b)(2), SCACR (“When a timely post-trial motion is made 

under Rule 29(a), SCRCrimP, the time to appeal shall be stayed and shall begin to run from 

receipt of written notice of entry of an order granting or denying such motion.”); DeWitt v. S.C. 

Dep’t of Highways and Pub. Transp., 274 S.C. 184, 187, 262 S.E.2d 28, 30 (1980) (“The acts of 

a court without jurisdiction are without effect.”); cf. State v. Pfeiffer, 427 S.C. 10, 13, 828 S.E.2d 

764, 766 (2019) (holding “the trial court lacked jurisdiction to hear” an untimely post-trial 

motion); Tant v. S.C. Dep’t of Corr., 408 S.C. 334, 342-343, 759 S.E.2d 398, 402 (2014) (“The 

judge sent the letter two-and-a-half years after sentencing and at that point no longer had 

jurisdiction over the case.  Therefore, Judge Saunders was without jurisdiction to make any 

subsequent pronouncement concerning Tant’s sentence.” (citation omitted)); State v. Warren, 

392 S.C. 235, 240, 708 S.E.2d 234, 236 (Ct. App. 2011) (concluding the plea judge lacked 

authority to act upon an untimely motion seeking reconsideration of Warren’s sentence).   

VII. 

 Accordingly, for all the foregoing reasons, the State respectfully asks this Court to 

require Mitchell to provide proof his post-trial motion seeking reconsideration of his sentence 

was timely made before issuing a ruling on his “Motion to Withdraw Notice of Appeal as 
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Premature / With Leave to Re-File.”  If Mitchell can do so, his appellate motion should be 

granted.  Hudson, 290 S.C. at 216, 349 S.E.2d at 342.  If he cannot do so, his appellate motion 

should be denied, and his already-initiated appeal should be permitted to continue proceeding 

forward.  Rule 203(b)(2), SCACR.   

WHEREFORE, Respondent prays this Court will require Mitchell to provide proof his 

post-trial motion was timely made; will either grant his “Motion to Withdraw Notice of Appeal 

as Premature / With Leave to Re-File” if his post-trial motion was timely made or deny it if his 

post-trial motion was not timely made upon receiving such proof; and grant such other and 

further relief as the Court may deem just and proper.   

Respectfully submitted, 

ALAN WILSON 
Attorney General 
 
MARK R. FARTHING 
Senior Assistant Attorney General 
 

             
         

By:      
         Mark R. Farthing 
         S.C. Bar Number 76901 
 

April 27, 2026
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