From: Crystal Laymon

To: Court Of Appeals Filings

Cc: Ken Mathews; Andrew Lindemann; matt@Ilafavebagley.com

Subject: Final Brief/ Final Reply Brief/Record on Appeal/Proof of Service - Suzanne Young v. Richland County Sheriff Leon
Lott (2025-002579)

Date: Monday, April 27, 2026 11:09:31 AM

Attachments: Final Brief of Appellant.pdf

Final Reply Brief of Appellant.pdf

Record on Appeal.pdf
Executed Proof of Service Final Brief and Final Reply Brief.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see the attached Final Brief of Appellant, Final Reply Brief of
Appellant, Record on Appeal, and Proof of Service for filing. Please note
that these documents will be hand delivered to the Court of Appeals
today for filing, once the appropriate binding of the documents has been
completed.

O@smt M. Lagmom

Law Office of Kenneth M. Mathews
Paralegal to Kenneth M. Mathews
Paralegal to Foster M. Mathews
1331 Laurel Street

Columbia, SC 29202

Phone: 803-252-1242

Fax: 803-252-6484

From: Crystal Laymon

Sent: Monday, April 13, 2026 10:50 AM

To: 'Andrew Lindemann' <Andrew@I|dlawsc.com>; 'matt@lafavebagley.com'
<matt@lafavebagley.com>

Cc: Ken Mathews <ken@kenmathewslaw.com>

Subject: Record on Appeal - Suzanne Young v. Richland County Sheriff Leon Lott (2025-002579)

Good morning all!

Please see the attached copy of the Record on Appeal for electronic
service upon you in the above-mentioned case.

If you have any questions or concerns, please contact Ken. Thank you!

Crystal M. Laywmon

Law Office of Kenneth M. Mathews
Paralegal to Kenneth M. Mathews
Paralegal to Foster M. Mathews
1331 Laurel Street


mailto:crystal@kenmathewslaw.com
mailto:ctappfilings@sccourts.org
mailto:ken@kenmathewslaw.com
mailto:Andrew@ldlawsc.com
mailto:matt@lafavebagley.com

THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
Jocelyn Newman, Circuit Court Judge

Case No. 2022-CP-40-03484
Appellate Case No. 2025-002579

Suzanne Kay Young,

Appellant,
V.
Richland County Sheriff Leon Lott
in his official capacity as
Sheriff of Richland County,
Respondent.

FINAL BRIEF OF APPELLANT

Kenneth M. Mathews

1331 Laurel Street

Post Office Box 7335

Columbia, South Carolina 29202
Telephone: (803) 252-1242
South Carolina Bar number 3683

Attorney for Appellant





TABLE OF CONTENTS

Table Of AULNOTIIHIES ......eeuiriireieiitesieeeeestet ettt ettt vt ere e e seesesressesenseses il
Statement of ISSUE 0N APPEAL ....c..eeueeueiuieiieiieieeeeecteete et et eaesr e teereeseaeeas 1
Statement 0f the Case........ccceriiiirviiiiiieieeesee et s er e e s s 1
STANAATA OF REVIEW cuss s sion susvsus ssinisnss sonsmmemimnmamnns memmmen mmmsmmen st asses smnamumes wsmmssm semsammanssmmmssmss 2
ATGUITIENE ..ottt ettt et e eeteenaeeteesbeeaeeeaeeaeeereeeseesaseessentsenssensesnseneessenens 3
CONCIUSION ...ttt ettt st a e et b e s eseebeeseesessensensensssensereesennans 13





TABLE OF AUTHORITIES

Cases:
Carterv. State, 337 S.C. 17, 522 S.E.2d 342 (1999) ...eeeeuerireieeeeeeeeeee s 10
Charles Blanchard Constr. Corp. v. 480 King Street, LLC, 447 S.C. 295,

LV e o et 2y U ——— 2,3
Delaney v. First Fin. of Charleston, Inc., 426 S.C. 607, 829 S.E.2d 249 (2019)................ 3
Denene, Inc. v. City of Charleston, 352 S.C. 208, 574 S.E.2d 196 (2002)........c.ccevn...... 12
Fabian v. Lindsay, 410 S.C. 475, 765 S.E.2d 132 (2014) c..cooeeeerieeeeecreeeeeeceeveeeee e, 3
Florence County Democratic Party v. Florence County Republican Party,

398 S.C. 124, 727 S E2d 418 (2012) ..eeeeuiireeeeeeeeieceeeee et 12
Hooper v. Ebenezer Senior Servs. & Rehabilitation Ctr., 386 S.C. 108,

687 S.E.2d 29 (2009) ....eueiviniirerireeiieieienieieeste ettt et ens 10, 11
Hopkins v. Floyd’s Wholesale, 299 S.C. 127,382 S.E.2d 907 (1989) .....ccovvvvvereeerennnns 10
Hughes v. Water World Water Slide, Inc., 314 S.C. 211, 442 S.E.2d 584 (1994)............... 9
Kleckley v. Northwestern Nat’l Cas. Co., 338 S.C. 131, 526 S.E.2d 218 (2000).............. 10

Magnolia North Property Owners’ Ass’'n v. Heritage Communities, Inc.,
97 S.C. 348, 725 S.E.2d 112 (Ct.App. 2012), cert. dismissed as

improvidently granted, 414 S.C. 198, 777 S.E.2d 831 (2015)....cceevveeeeerecrereeereeeennn, 10
Rydde v. Morris, 381 S.C. 643, 675 S.E.2d 431 (2009) ....evvvrreeereeereeereeeeeeeeeeeeenas 2,3
South Carolina Coastal Conservation League, Inc. v. Charleston County,

442 S.C. 409, 899 S.E.2d 609 (Ct.APD. 2024).....cciiririrreriiireiereeerereeeeee e 2.3
State v, Taylor, 436 8.C. 28, BT B E2d 168 [2022) casnsesosssunssimssnssisnsnmossss iossss oinmirmarnss 3
TCC of Charleston, Inc. v. Concord & Cumberland, LLC, 446 S.C. 202,

918 S.E.2d 699 (CLAPD. 2025)...cccmimieueriiirieirieieieeiirieseseteeeese et s e ne e aee s 3
Thomas v. Grayson, 318 S.C. 82,456 S.E.2d 377 (1995) ...ecueeeeeeeeeeeeeeeeeeeeeeeeeseeeeeees 9
Thompson v. Killian, 447 S.C. 177,924 S.E.2d 606 (2025)......cecveeeeereeieeeeeeeeereeeeeeens 3

i





Ex parte Travelers Home & Marine Ins. Co. v. Stringfellow, 427 S.C. 238,

830 S.E.2d 718 (Ct.ADPP. 2019).... ittt 3,12
Vicary v. Town of Awendaw, 427 S.C. 48, 828 S.E.2d 229 (Ct.App. 2019)....ccccveeveenenres 10
Wells v. Vetech, LLC, 437 S.C. 428, 879 S.E.2d 6 (Ct.App. 2022)....ccoeverrerrcirreeinenees 3
Statutes:

B.C. Code ANNL § 15-T8-TO(E) iucuscsnissiasssssisnssusssiossonissssronnsnnsansassasamenssssansass smans snssnnn 1,7,8,9
S.C. Code ANN. § 15-78-80....ccueriiiiiiiieieitieteete e 5
Lo R MY ey g b —————— 4,5
S.C. Code ANN. § 15-78-110..c..ciiiirreirieeieieireeteetee ettt 4,5

Rules of Court:
Rule 12(b)(6), SCRCP.......... ettt —e——————te e et e t———teaatataatatatattttetarartar———————————————————————————— 2,4

Rule 15(c), SCRCP .....coouiiiiiiinieireteeese e 1,3,5,6,9,10,11, 12,13

il





STATEMENT OF ISSUE ON APPEAL
Did the circuit court err in finding this action barred by the statute of limitations
and in failing to find the amended complaint naming the correct defendant related back to

the date of the original pleading pursuant to Rule 15(c) of the South Carolina Rules of

Civil Procedure?

STATEMENT OF THE CASE
Appellant, Suzanne Kay Young, filed a summons and complaint commencing this
action in the Richland County Court of Common Pleas on July 8, 2022. R. pp. 15-17.
The action sought damages resulting from an accident that occurred on April 30, 2021, in
Richland County, South Carolina. The original named defendants were Aiden Sean
Evans and Richland County. R. p. 16. The individual defendant, Aiden Sean Evans, was
served on November 14, 2022. R. p. 54. Leonardo Brown, Richland County
Administrator, was served on November 15, 2022. R. p. 55.
The original defendants filed a motion to dismiss and/or strike on December 14,
2022. R. pp. 36-37. As pertains to the individual defendant, Aiden Sean Evans, the
motion asserted he was not a proper party-defendant pursuant to the South Carolina Tort
Claims Act, S.C. Code Ann. § 15-78-70(c), and therefore must be dismissed as a
defendant. R. p. 36,9 1. The motion was scheduled to be heard June 27, 2023. Ahead of
that hearing, the parties entered into an agreement permitting the plaintiff to amend the
complaint to name the proper party defendant, and a consent order with respect to that
agreement was filed July 18, 2023. R. pp. 12-14. The next day, July 19, 2023, the

plaintiff filed an amended complaint naming Richland County Sheriff Leon Lott as the

defendant. R. pp. 18-20.





On August 2, 2023, the substituted defendant, Richland County Sheriff Leon Lott,
moved to dismiss the amended complaint pursuant to Rule 12(b)(6) of the South Carolina
Rules of Civil Procedure, upon the sole ground that the claims asserted in the amended
complaint were barred by the applicable statute of limitations, and the defendant
subsequently filed a memorandum in support of that motion. R. pp. 38-48. The plaintiff
filed a memorandum opposing the defendant’s motion. R. pp. 49-53. Circuit Court
Judge Jocelyn Newman heard the motion remotely on April 15, 2024. R. pp. 21-35.
Judge Newman issued an order on May 9, 2024, granting the motion to dismiss. R. pp. 1-
8.

On May 17, 2024, the plaintiff filed a motion for reconsideration, for relief from
judgment, and to amend, alter, or modify the court’s ruling. R. pp. 59-63. Judge
Newman denied the plaintiff’s motion for reconsideration in a Form 4 order filed

December 3, 2025. R. pp. 9-11. The plaintiff, Appellant herein, timely filed this appeal.

STANDARD OF REVIEW

In an appeal from a dismissal pursuant to Rule 12(b)(6) of the South Carolina
Rules of Civil Procedure, the appellate court applies the same standard of review as the
trial court. Charles Blanchard Constr. Corp. v. 480 King Street, LLC, 447 S.C. 295, 299-
300, 926 S.E.2d 235, 237 (2026); Rydde v. Morris, 381 S.C. 643, 646, 675 S.E.2d 431,
433 (2009); South Carolina Coastal Conservation League, Inc. v. Charleston County,
442 S.C. 409, 414, 899 S.E.2d 609, 612 (Ct.App. 2024).

The court must construe the complaint in the light most favorable to the plaintiff

and determine if the facts alleged and the reasonably deducible inferences entitle the





plaintiff to relief on any theory of the case. See Charles Blanchard, 447 S.C. at 300, 926
S.E.2d at 237; Rydde, 381 S.C. at 646, 675 S.E.2d at 433; TCC of Charleston, Inc. v.
Concord & Cumberland, LLC, 446 S.C. 202, 220, 918 S.E.2d 699, 709 (Ct.App. 2025).
In doing so, the court must resolve every doubt in favor of the plaintiff. See Thompson v.
Killian, 447 S.C. 177, 185-86, 924 S.E.2d 606, 610 (2025); TCC of Charleston, 446 S.C.
at 220, 918 S.E.2d at 709; Coastal Conservation League, 442 S.C. at 414, 899 S.E.2d at
512,

Questions of law are reviewed de novo, without any deference to the court below.
See Charles Blanchard, 447 S.C. at 300, 926 S.E.2d at 238; Deblaney v. First Fin. of
Charleston, Inc., 426 S.C. 607, 611, 829 S.E.2d 249, 250-51 (2019); Fabian v. Lindsay,
410 S.C. 475, 482, 765 S.E.2d 132, 136 (2014). Interpretation of a statute is a question of
law, reviewed de novo. See Charles Blanchard, 447 S.C. at 300, 926 S.E.2d at 238; State
v. Taylor, 436 S.C. 28, 34, 870 S.E.2d 168, 171 (2022). Similarly, interpretation of a
court rule is a question of law, reviewed de novo. Wells v. Vetech, LLC, 437 S.C. 428,
431, 879 S.E.2d 6, 7 (Ct.App. 2022); Ex parte Travelers Home & Marine Ins. Co. v.

Stringfellow, 427 S.C. 238, 241, 830 S.E.2d 718, 720 (Ct.App. 2019).

ARGUMENT
THE CIRCUIT COURT ERRED IN FINDING THIS ACTION BARRED BY THE
STATUTE OF LIMITATIONS AND IN FAILING TO FIND THE AMENDED
COMPLAINT NAMING THE CORRECT DEFENDANT RELATED BACK TO THE
DATE OF THE ORIGINAL PLEADING, PURSUANT TO RULE 15(c), SCRCP.
The facts from which this civil action arose are undisputed. The accident giving

rise to the plaintiff’s claim occurred April 30, 2021. R. p. 38 n.1. Aiden Sean Evans was

a Richland County Sheriff’s Deputy, on duty, responding to a call, driving a Richland





County Sheriff’s Department patrol car, when his sheriff’s vehicle collided with the
vehicle driven by the plaintiff. R. p. 38 n.1. Evans was originally named as a party
defendant and was served November 14, 2022. R. p. 54. Richland County was also
originally named as a party defendant, and the Richland County Administrator, Leonardo
Brown, was served November 15, 2022. R. p. 55. It is undisputed that filing and service
of the original summons and complaint were completed within two years from the date of
the accident.

A motion to dismiss was filed with respect to both the named defendants, four and
a half months prior to the expiration of the two-year statute of limitations. That motion
did not seek substitution of the correct defendant, Richland County Sheriff Leon Lott.
Nothing further transpired until June of 2023, after the two-year limitations period had
expired. Ahead of a hearing set for June 27, 2023, the parties agreed the plaintiff could
amend the complaint to name Richland County Sheriff Leon Lott as the named
defendant, in place of the defendants previously named, and the defendant could file a
motion pursuant to Rule 12(b)(6), SCRCP. A consent order to that effect was filed July
18, and the amended complaint naming the correct defendant was filed the next day, July
19, 2023. Because the amended complaint was filed more than two years after the
accident giving rise to the lawsuit, the substituted defendant, Sheriff Lott, moved to
dismiss on statute of limitations grounds. The circuit court erred in granting that motion.

The Tort Claims Act provides for a two-year statute of limitations with respect to
civil actions against governmental entities. See S.C. Code Ann. §§ 15-78-100(a), 15-78-
110. An exception to the two-year statute of limitations applies where a verified claim is

served within one year after the loss on the governmental entity that employed the person





whose actions give rise to the claim. See S.C. Code Ann. § 15-78-80. In such cases, a
three-year period of limitations applies. See S.C. Code Ann. §§ 15-78-100(a), 15-78-110.
Moreover, Rule 15 of the South Carolina Rules of Civil Procedure establishes that certain
amendments to pleadings relate back to the date of the original pleading. See Rule 15(c),
SCRCP. It is the applicability of Rule 15(c) that is at issue in this appeal.

The relevant part of Rule 15 provides:

(c) Relation Back of Amendments. Whenever the claim or defense
asserted in the amended pleading arose out of the conduct, transaction or
occurrence set forth or attempted to be set forth in the original pleadings,
the amendment relates back to the date of the original pleading.

An amendment changing the party against whom a claim is asserted
relates back if the foregoing provision is satisfied and, within the period
provided by law for commencing the action against him the party to be
brought in by amendment (1) has received such notice of the institution of
the action that he will not be prejudiced in maintaining his defense on the
merits, and (2) knew or should have known that, but for a mistake

concerning the identity of the proper party, the action would have been
brought against him.

See Rule 15(c), SCRCP. In this case, the requirements of Rule 15(c) were met, and the
circuit court committed reversible error in finding the amendment of the complaint
naming Richland County Sheriff Leon Lott as the defendant did not relate back to the
date of the original pleading.

The circuit court misconstrued and misapplied Rule 15(c) governing relation back
of amendments to pleadings. All the requirements of the Rule 15(c) were satisfied in this
case. As to the first paragraph of Rule 15(c), it is undisputed that the claim set forth in
the amended complaint arose out of the conduct, transaction, or occurrence set forth in

the original complaint. The circuit court so held. R. p. 6. Contrary to the additional





findings set out in the circuit court’s order, R. pp. 6-7, the remaining requirements
contained in the second paragraph of Rule 15(c) are also satisfied.

Within the two-year period of the statute of limitations, the substituted defendant,
Richland County Sheriff Leon Lott, had notice of the institution of the lawsuit through
the personal service of the summons and complaint on his employee, Aiden Sean Evans.
Sheriff Lott’s attorney provided the legal representation of Sheriff Lott’s employee Evans
in the defense of this action: the same law firm that represented Evans at the outset of
this action also represented Sheriff Lott after he was substituted as the defendant. It is
entirely reasonable to infer that Sheriff Lott provided the representation of his employee
by his own attorneys. Sheriff Lott would not have provided his employee’s legal
representation in this action if he did not have actual knowledge of the action filed
against his employee. The facts and reasonable inferences in this case demonstrate that,
within the two-year limitations period, (1) Sheriff Lott received such notice of the
institution of the lawsuit that he will not be prejudiced in maintaining his defense on the
merits, and (2) Sheriff Lott knew or should have known that, but for a mistake
concerning the identity of the proper party, the action would have been brought against
him. The requirements of Rule 15(c) are met.

Another basis exists for finding the substituted defendant, Sheriff Lott, knew or
should have known that, but for the mistake concerning the identity of the proper
governmental party-defendant, the action would have been brought against him. Sheriff
Lott’s employee, Aiden Sean Evans, had actual knowledge of the lawsuit, through
personal service, and had actual knowledge of the mistake as to the named governmental

defendant, Richland County, who was not his employer. Sheriff Lott’s own attorneys had





knowledge of the mistake in the identity of the proper governmental defendant and
brought the motion to dismiss as to the incorrect governmental defendant, Richland
County. The same law firm represented all the named defendants — the individual
defendant, Evans; the incorrect governmental defendant, Richland County; and the proper
defendant, Richland County Sheriff Leon Lott. Under these unique circumstances, it is
reasonable to infer that Sheriff Lott knew or should have known of the mistake in the
identity of the proper governmental defendant and that Sheriff Lott had such notice of the
lawsuit that he will not be prejudiced in his defense.

Sheriff Lott’s own attorney represented his employee, the individual defendant,
Aiden Sean Evans. Sheriff Lott’s attorney brought the motion to have his employee, the
individual defendant Evans, dismissed. That motion was premised upon and specifically
invoked S.C. Code Ann. § 15-78-70(c). R. p. 36, § 1. Code Section 15-78-70(c)
provides: “In the event that the employee is individually named, the agency or political
subdivision for which the employee was acting must be substituted as the party
defendant.” See S.C. Code Ann. § 15-78-70(c) (emphasis added). Notwithstanding the
mandate of the statute, the motion to dismiss filed by Sheriff Lott’s attorney on behalf of
Sheriff Lott’s employee did nof seek the mandatory substitution. R. pp. 36-37. Based on
the clear language of the statute, Sheriff Lott should not be allowed to escape
responsibility for answering this lawsuit, where his own attorney failed to pursue the
statutorily mandated substitution.

In support of Sheriff Lott’s motion to dismiss, his attorneys cited authorities that
hold substantial compliance with provisions of the Tort Claims Act is not sufficient,

instead requiring strict compliance with the statutory requirements. R. p. 45. The circuit





court invoked the same principle and cited the same authorities in its order of dismissal.
R. pp. 4-5. The strict compliance standard should apply with equal force to Sheriff Lott
and his attorneys — they should be required to strictly comply with the mandate of Section
15-78-70(c) that, when the governmental employee is incorrectly named as the defendant,
the governmental entity must be substituted for the employee as the party defendant.

The motion to dismiss with respect to the individual defendant, Evans, was filed
four and a half months prior to the expiration of the two-year period of limitations. In
that motion, had Sheriff Lott and his attorneys complied with the mandate of the statute
and sought Sheriff Lott’s substitution as the defendant, the plaintiff would have readily
agreed and would have immediately filed such an amended complaint, well within the
period of limitations. Indeed, when the consent order was filed allowing an amended
complaint naming the correct defendant in July 2023, the plaintiff did exactly that — filing
the amended complaint the very next day. R. pp. 12-14, 19-20. The only reasonable
inference to be drawn is that, had the original motion to dismiss sought substitution of the
correct defendant, Sheriff Lott, such substitution would have been accomplished
immediately, well within the two-year limitations period.

Instead, Sheriff Lott and his attorneys sought only dismissal of defendant Evans
and waited until after the two-year statute of limitations had expired before agreeing to
substitution of Sheriff Lott as the defendant, then moved to dismiss on the grounds of the
statute of limitations. R. pp. 12-14, 38-40. This is not the procedure or outcome
contemplated by Section 15-78-70(c), the very provision of the Tort Claims Act invoked
and relied upon in the original motion to dismiss the individual defendant, Evans. Had

Sheriff Lott and his attorneys sought the remedy mandated by Section 15-78-70(c) when





his employee was named as the defendant — by moving for Sheriff Lott’s substitution as
the proper defendant in place of his employee — the bar of the statute of limitations would
not have come into play. It is wholly inequitable to allow Sheriff Lott and his attorneys
to accomplish an end run around the mandate of the statute, not seek the substitution
required by the statute, delay, agree to substitution only after expiration of the limitations
period, and then invoke the statute of limitations and thereby avoid answering for the
actions of the Sheriff’s employee and avoid potential accountability in damages upon a
trial of the case. Under the unusual circumstances of this case, Sheriff Lott should be
estopped to invoke the statute of limitations.

Our Supreme Court has clearly stated: “The purpose of Rule 15(c) is to salvage
causes of action otherwise barred by the statute of limitations.” Thomas v. Grayson, 318
S.C. 82, 88, 456 S.E.2d 377, 380 (1995). “The rule does not defeat the legitimate use of
the statute of limitations. It, however, prevents the defendant from defeating the
plaintiff’s claim on a technicality in the pleading.” Id., 318 S.C. at 89, 456 S.E.2d at 380
(punctuation added). The civil procedure rules, and specifically Rule 15(c), “should be
liberally construed.” Hughes v. Water World Water Slide, Inc., 314 S.C. 211, 215, 442
S.E.2d 584, 586 (1994) (emphasis added). Under the liberal construction of Rule 15(c)
demanded by our Supreme Court, Sheriff Lott should not be allowed to defeat the
plaintiff’s claim in this case, where his attorney sought dismissal of his employee without
pursuing the substitution of the proper defendant required by the plain language of the
statute: “the agency or political subdivision for which the employee was acting must be

substituted as the party defendant.” See S.C. Code Ann. § 15-78-70(c) (emphasis added).





Construing Rule 15(¢c) liberally, as our Supreme Court requires, the conditions of
Rule 15(c) are satisfied, and the amended complaint naming Sheriff Lott as the defendant
should be deemed to relate back to the date of the original pleading. However, even if
the Court believes some aspect of Rule 15(c) is not technically satisfied, it should find
Sheriff Lott is estopped to invoke the statute of limitations, under the unique
circumstances of this case.

In various contexts, our courts have found a party to be equitably estopped to
assert a statute of limitations defense and/or have deemed the statute of limitations to be
equitably tolled, in the interests of justice, fairness, and equity. See, e.g., Hooper v.
Ebenezer Senior Servs. & Rehabilitation Ctr., 386 S.C. 108, 687 S.E.2d 29 (2009);
Kleckley v. Northwestern Nat’l Cas. Co., 338 S.C. 131, 526 S.E.2d 218 (2000); Carter v.
State, 337 S.C. 17, 522 S.E.2d 342 (1999); Hopkins v. Floyd’s Wholesale, 299 S.C. 127,
382 S.E.2d 907 (1989); Vicary v. Town of Awendaw, 427 S.C. 48, 828 S.E.2d 229
(Ct.App. 2019); Magnolia North Property Owners’ Ass’n v. Heritage Communities, Inc.,
397 S.C. 348, 725 S.E.2d 112 (Ct.App. 2012), cert. dismissed as improvidently granted,
414 S.C. 198, 777 S.E.2d 831 (2015). Similarly, in this case, applying principles of
equity and fairness, Sheriff Lott should be estopped to claim the statute of limitations,
through application of the doctrines of equitable estoppel and equitable tolling.

Both our Supreme Court and this Court have held:

“The equitable power of a court is not bound by cast-iron rules but exists

to do fairness and is flexible and adaptable to particular exigencies so that

relief will be granted when, in view of all the circumstances, to deny it

would permit one party to suffer a gross wrong at the hands of the other.”

See Hooper, 386 S.C. at 116-17, 687 S.E.2d at 33 (citation omitted); Magnolia North
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Property, 397 S.C. at 372, 725 S.E.2d at 125, quoting Hooper. In this case, the motion
seeking dismissal of Sheriff Lott’s employee without the required substitution of Sheriff
Lott himself as the defendant, when the statute of limitations had not yet expired, creates
a situation in which the equitable power of the court should intervene, in equity and
fairness, to prevent the gross wrong of barring this action by the plaintiff. Under the
circumstances of this case, whether through application of Rule 15(c) or the doctrines of
equitable estoppel and equitable tolling, Sheriff Lott should be estopped to rely on the
statute of limitations, and this action should be allowed to proceed to trial.

In its order granting the motion to dismiss, the circuit court made a serious error
of law, repeating an assertion made in the defendant’s motion to dismiss and supporting
memorandum. R. pp. 6, 39, 47. The court’s order incorrectly states: “For the amended
pleadings to relate back the change must be made ‘within the period provided by law for
commencing the action against him.”” R. p. 6. This statement is not a correct
explanation or interpretation of the language of Rule 15(c). Under the rule, what must
occur within the period provided by law for commencing the action are the numbered
factors set out in Rule 15(c), not the amendment itself. The “change” referred to in the
above-quoted sentence of the court’s order — the amendment itself — does not have to
occur within the period of limitations. The court’s conclusion is non-sensical. If an
amendment to a pleading must occur within the period of limitations, no purpose would
be served by having a relation-back provision in the civil procedure rules. The court’s
construction of Rule 15(c) renders it a nullity.

Among the cardinal rules of statutory construction, also applicable to construction

of court rules, are these: the court will not construe a statute or rule in a way that leads to
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an absurd result, or that gives the statute or rule a meaning that could not possibly have
been intended by the legislature, or that renders the statute or rule meaningless; and the
court must presume the legislature did not intend a futile act but instead intended its
enactment to accomplish something. See Florence County Democratic Party v. Florence
County Republican Party, 398 S.C. 124, 128, 727 S.E.2d 418, 420 (2012); Denene, Inc.
v. City of Charleston, 352 S.C. 208, 212, 574 S.E.2d 196, 198 (2002); Ex parte Travelers,
427 S.C. at 243, 830 S.E.2d at 721. To hold that the amendment to the complaint had to
occur within the two-year period of limitations, as the circuit court held in this case,
contravenes these principles of statutory construction. The plain language of the rule
contains no such requirement. Moreover, the purpose of the rule — to save amendments
that occur after the expiration of the period of limitations by allowing the amendment to
relate back to the time of the original filing — contradicts the circuit court’s holding. The
timing of the amendment to the complaint is not controlling. The specific requirements
of Rule 15(c) were met within the time allowed for commencement of the action, and the
amendment of the complaint after the expiration of that time period was proper. The
amended complaint relates back to the original filing, which was filed and served well
within the two-year period of limitations, and this action is not time barred.

Another observation of the circuit court’s order is misplaced under the
circumstances of this case and has no bearing on the outcome. The order stated:
“Knowledge of an accident does not lead to a showing of knowledge of a lawsuit.” R. p.
7. While this statement may have validity in other contexts, it is not applicable to the
particular facts of this case. Sheriff Lott’s employee Evans had an accident in the course

of his employment, in a vehicle owned by the Richland County Sheriff’s Department, and

12





the only reasonable inference to be drawn is that Sheriff Lott had knowledge of that
accident. Sheriff Lott’s employee Evans was personally served with the lawsuit, and
Sheriff Lott’s employee Evans was represented in the lawsuit by Sheriff Lott’s attorney.
Under these circumstances, the only reasonable inference to be drawn is that Sheriff Lott
knew of the lawsuit. All the requirements of Rule 15(c) are met. This Court should find
the amendment relates back to the date of the original pleading and the statute of

limitations does not bar the action of the plaintiff against Sheriff Lott in his official

capacity.

CONCLUSION
This Court should reverse the dismissal order, find the action is not barred by the

statute of limitations, and remand the case for trial.

Respectfully submitted,

Kenneth M. Mathews
1331 Laurel Street
Post Office Box 7335
Columbia, South Carolina 29202
Telephone: (803) 252-1242
South Carolina Bar number 3683
Attorney for Appellant
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STATEMENT OF ISSUE ON APPEAL
Did the circuit court err in finding this action barred by the statute of limitations
and in failing to find the amended complaint naming the correct defendant related back to
the date of the original pleading pursuant to Rule 15(c) of the South Carolina Rules of

Civil Procedure?

ARGUMENT IN REPLY
THE CIRCUIT COURT ERRED IN FINDING THIS ACTION BARRED BY THE
STATUTE OF LIMITATIONS AND IN FAILING TO FIND THE AMENDED
COMPLAINT NAMING THE CORRECT DEFENDANT RELATED BACK TO THE
DATE OF THE ORIGINAL PLEADING, PURSUANT TO RULE 15(c), SCRCP.

Appellant rests on the arguments made in her principal brief and does not repeat
them here. This reply is for the purpose of addressing certain arguments made by
Respondent in his brief.

This case stems from the acts of Richland County Deputy Aiden Sean Evans, in
his capacity as an employee of Respondent, Richland County Sheriff Leon Lott.
Appellant contends that Sheriff Lott’s attorney, who also represented Deputy Evans in
this lawsuit, should have strictly complied with the requirements of the South Carolina
Tort Claims Act, S.C. Code Ann. § 15-78-70(c), and sought the substitution of Sheriff
Lott as the defendant in the case, when Sheriff Lott’s attorney brought the motion for
dismissal of Sheriff Lott’s employee pursuant to Section 15-78-70(c) of the Act.

Respondent is mistaken in characterizing Appellant’s argument as seeking to
place a duty upon Deputy Evans to seek his employer’s substitution under Section 15-78-

70(c). On the contrary, Appellant’s argument is premised on the fact that the same

attorneys represented both Sheriff Lott and Deputy Evans. Lott and Evans stood in an





employer-employee relationship, and Appellant’s lawsuit against Sheriff Lott is premised
on the actions of his employee, Deputy Evans. The same law firm' represented both
Sheriff Lott and his employee, Deputy Evans, as shown by the separate motions to
dismiss filed on their behalf. R. pp. 36-40. Under the circumstances of this case, the
only logical inference is that Sheriff Lott provided for the representation of his deputy in
the defense of this lawsuit by his own attorney. It was Sheriff Lott’s own attorney who
filed the motion on behalf of Deputy Evans for his dismissal as a defendant, and it was
Sheriff Lott’s own attorney who failed to strictly comply with the requirements of
Section 15-78-70(c) of the Act, which provides: “In the event that the employee is
individually named, the agency or political subdivision for which the employee was
acting must be substituted as the party defendant.” See S.C. Code Ann. § 15-78-70(c)
(emphasis added). The motion to dismiss filed on behalf of Sheriff Lott’s employee by
Sheriff Lott’s attorney did not seek this mandated substitution. R. pp. 36-37.

As argued in Appellant’s principal brief, authorities invoked in the court below by
both Respondent and the trial court require strict compliance with the requirements of the
Tort Claims Act. R. pp. 4-5, 45. However, the motion to dismiss filed by Sheriff Lott’s
attorney on behalf of Sheriff Lott’s employee did not strictly comply with the statute
invoked in the motion to dismiss by also seeking the required substitution. Based on the

clear language of Section 15-78-70(c), Sheriff Lott should not be allowed to escape

' The two motions to dismiss establish that the same law firm, Crowe LaFave Garfield &
Bagley, LLC, represented both Sheriff Lott and his employee, Deputy Evans, in the court
below. R. pp. 37, 40.





responsibility for answering this lawsuit, where his own attorney failed to pursue the
substitution mandated by the statute.

Respondent argues that this case is controlled by Flateau v. Harrison, 355 S.C.
197, 584 S.E.2d 413 (Ct.App. 2003). Appellant disagrees. Flateau involved an entirely
different factual situation. There, employees of a state commission personally sued
certain members of the commission board. The Court of Appeals found the board
members were not the proper defendants and further found the language of the statute
placed no burden on the board members to seek substitution of the state agency, the
commission. See Flateau, 355 S.C. at 206-07, 584 S.E.2d at 417-18. But the case now
before the Court presents facts not presented in Flateau. Here, the attorney of the proper
defendant, Sheriff Lott, who also represented the employee of the proper defendant,
Sheriff Lott, sought dismissal of the employee as a defendant, without seeking the
statutorily mandated substitution of the proper defendant, Sheriff Lott. Fairness and
equity mandate that such action by Sheriff Lott’s own attorney should not allow Sheriff
Lott to escape responsibility for answering the lawsuit. If the Court disagrees with
Appellant’s position that Flafeau is not controlling of the issue presented by the unique
facts of this case, Appellant respectfully urges the Court to overrule its decision in
Flateau.

Neither this Court nor the South Carolina Supreme Court has addressed the exact
factual situation presented here, where the attorney for a governmental entity representing
the employee of the governmental entity invoked Section 15-78-70(c) to seek dismissal
of the employee while simultaneously failing to seek the procedural step of substitution

of the proper party, the governmental entity, as mandated by the statute. This Court





should find that, under the unique circumstances presented in this case, it is inequitable
and simply wrong to allow the employer to escape responsibility for the tortious acts of
his employee committed during the course and scope of his employment.

As was argued in the court below and in Appellant’s principal brief, Sheriff Lott
should be estopped from invoking the statute of limitations under the unique
circumstances of this case. Liberally construing Rule 15(c) of the South Carolina Rules
of Civil Procedure in accordance with its purpose, this Court should find the amended
complaint relates back to the date of the original pleading and the action is not barred by
the statute of limitations. See Thomas v. Grayson, 318 S.C. 82, 88, 456 S.E.2d 377, 380
(1995) (purpose of Rule 15(c) is to salvage causes of action otherwise barred by the
statute of limitations); Hughes v. Water World Water Slide, Inc., 314 S.C. 211, 215, 442

S.E.2d 584, 586 (1994) (civil procedure rules should be liberally construed). This lawsuit

should go forward.

CONCLUSION
This Court should reverse the dismissal order, find the action is not barred by the

statute of limitations, and remand the case for trial.

Respectfully submitted,

2 st

Kénneth M. Mathews

1331 Laurel Street

Post Office Box 7335

Columbia, South Carolina 29202
Telephone: (803) 252-1242
South Carolina Bar number 3683
Attorney for Appellant
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND
Civil Action No. 2022-CP-40-03484

Suzanne Young,

Plaintiff,

b ORDER GRANTING DEFENDANT’S

Richland County Sheriff Leon Lott in his MOTION TO DISMISS

Official Capacity as Sheriff of Richland
County,

Defendant.

This matter was before the Court on April 15, 2024, for a hearing on Defendant Richland
County Sheriff Leon Lott in his Official Capacity as Sheriff of Richland County’s [hereinafter
referred to as “Defendant”] Motion to Dismiss Plaintiff’s Amended Complaint. Present at the
hearing, Matthew C. LaFave, Esquire as counsel for Defendant and Kenneth M. Matthews, Esquire
as counsel for Plaintiff. Having taken the matter under advisement and considered the filings and
evidence, as well as the arguments of counsel, the Court finds that Plaintiff’s Amended Complaint
was filed beyond the two (2) year statute of limitations afforded by the South Carolina Tort Claims
Act, specifically, S.C. Code Ann. § 15-78-110. Further, the Court finds that Plaintiff cannot satisfy
the required elements of Rule 15(c), S.C. Rules of Civ. P. for the Amended Complaint to relate
back to the originally filed Complaint. Therefore, Plaintiff’s Amended Complaint is dismissed.

BACKGROUND AND FACTS

Plaintiff’s original lawsuit was e-filed on July 8, 2022, and arises out of a motor vehicle
collision that occurred on April 30, 2021. See generally Plaintiff’s Complaint. The accident
reportedly occurred when Aiden Sean Evans, a deputy with the Richland County Sheriff’s

Department, was responding to a call. Deputy Evans, while operating lights and siren, proceeded
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into an intersection on a red light when his vehicle was struck by Plaintiff. Plaintiff in the July 8,
2022 Complaint named, as Defendants, Aiden Sean Evans, and Richland County. Following the
filing of this lawsuit Plaintiff proceeded to serve same on Leonardo Brown, of Richland County,
on November 15, 2022 and Deputy Evans personally.

In response to the lawsuit filed on July 8, 2022, Defendants Evans and Richland County
timely filed a Motion to Dismiss and/or Strike on December 14, 2022. The motion, as pertaining
to the instant motion, was premised on two (2) arguments. First, Defendant Evans was not a proper
party pursuant to the South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-70(c), as he was,
at the time of the accident, acting in the scope of his official duties as a deputy of the Richland
County Sheriff’s Department. Second, Defendant Richland County was not a proper party pursuant
to the South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10 as they were not Defendant
Evans’ employer.

Prior to the hearing on the December 14, 2022 motion, which was scheduled to be heard
on June 27, 2023, the parties entered into a Consent Order, which permitted Plaintiff to amend the
Complaint to name the proper party defendant. Defendant, in entering into the Consent Order
retained his rights to file a future motion to dismiss pursuant to Rule 12(b)(c), S.C. Rules of Civ.
P. Plaintiff thereafter amended the Complaint, as agreed upon, and filed same on July 19, 2023, In
response to the Amended Complaint Defendant filed the instant motion.

STANDARD OF REVIEW

The circuit court may dismiss a claim when the defendant demonstrates a plaintiff’s
“‘failure to state facts sufficient to constitute a cause of action’ in the pleadings filed with the
court.” Hambrick v. GMAC Mortg. Corp., 370 S.C. 118, 121-22, 634 S.E.2d 5, 7 (Ct.App. 2006)

(quoting FOC Lawshe Ltd. P’ship v. Int’l Paper Co., 352 S.C. 408, 412, 574 S.E.2d 228, 230

v8¥€00¥d0Z20Z#3SYO - SYI1d NOWWOD - ANVIHOIY - WY 848 60 AeN +20zZ - 314 ATIVOINOYL1D313





(Ct.App. 2002) (quoting Rule 12(b)(6), SCRCP). The circuit court “must dispose of a motion for
failure to state a cause of action based solely upon the allegations set forth on the face of the
complaint.” Brown v. Leverette, 291 S.C. 364, 366,353 S.E.2d 697, 698 (1987) (citation omitted).
“All properly pleaded factual allegations are deemed admitted for ... a motion for judgment on the
pleadings.” FOC Lawshe Ltd. P’ship, 352 S.C. at 413, 574 S.E.2d at 230.

A claim may be dismissed pursuant to Rule 12(b)(6) when the pleadings “construed in the
light most favorable to the non-moving party, fail to allege sufficient facts to state a cause of
action.” Rule 12(b)(6), SCRCP; Haskell Co. v. Morgan, 374 S.C. 261, 262 S.E.2d 737 (1980).
However, if on a motion under Rule 12(b)(6), “matters outside the pleadings are presented to and
not excluded by the Court, the motion shall be treated as one for summary judgment and disposed
of as provided in Rule 56.” Rule 12(b)(6).

ANALYSIS

The South Carolina Tort Claims Act [hereinafter referred to as the “TCA”] governs all tort
claims against South Carolina governmental entities and is a plaintiff’s exclusive civil remedy
available in an action against a governmental entity or its employees. Washington v. Lexington
County Jail, 337 S.C. 400, 403, 523 S.E.2d 204, 206 (Ct.App. 1999) (quoting Murphy v. Richland
Memorial Hosp., 317 S.C. 560, 455 S.E.2d 688 (1995)). This case is inarguably an action against
an employee of the Richland County Sheriff’s Department thus making the TCA Plaintiff’s
exclusive remedy.

An action for damages under the TCA may be instituted at any time “within two years after
the loss was or should have been discovered.” S.C. Code Ann. 15-78-100(a). “Except as provided
for in Section 15-3-40, any action brought pursuant to this chapter is forever barred unless an

action is commenced within two years after the date the loss was or should have been
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discovered....” S.C. Code Ann. § 15-78-110. There is only one germane exception to the two-year
statute of limitations as espoused by S.C. Code Ann. § 15-78-110 and that is where a verified claim
has been served in compliance with the requirements of S.C. Code Ann. § 15-78-80. S.C. Code
Ann. § 15-78-80 sets forth specific requirements for filing a verified claim, which include that the
claim be “verified”, served on the governmental entity “employing the employee” within one (1)
year after the loss, contain the circumstances that brought about the loss, extent of the loss, time
and place of the loss, names of those involved and the amount of the loss. (emphasis added).
“Filing is accomplished by receipt of certified mail or by compliance with service of process.”
Vines v. Self Memorial Hospital, 314 S.C. 305 307, 443 S.E.2d 909, 910 (1994).

Plaintiff’s counsel, in the present case, contends that communication occurred in this case
regarding this loss within one (1) year of the loss. In furtherance of this contention a copy of a
letter of representation, dated June 11, 2021, was produced, along with correspondence that
followed same. The documents produced included a denial letter from PAI, which is the third-
party claims administrator for Richland County, and a follow-up letter to Richland County
advising them of the impending lawsuit. Plaintiff’s counsel had no communication with Deputy

Evans’ employer.

South Carolina Courts construe the requirements for a verified claim strictly. “Substantial

|

compliance is not sufficient” to bestow upon a plaintiff the three (3) year statute of limitations. /d;
(quoting Rink v. Richland Memorial Hospital, 310 S.C. 193, 422 S.E.2d 747 (1992); Cochran v.
City of Sumter, 242 S.C. 382, 131 S.E.2d 153 (1963), overruled on other grounds; McCall v.
Batson, 285 S.C. 243,329 S.E.2d 741 (1985); Searcy v. Dep 't of Educ. Transp. Div., 305 S.C. 544,
402 S.E.2d 486 (Ct.App. 1991)). In fact, the Supreme Court held in Vines that “to the Extent that

Braudie v. Richland County holds that substantial compliance is sufficient, it is overruled.” Id,,
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S.C. at 307, 443 S.C. at 910. Moreover, in accordance with S.C. Code Ann. § 15-78-20(f) “[t]he
provisions of this chapter establishing limitations on and exemptions to the liability of the State,
its political subdivisions, and employees, while acting within the scope of official duty, must be
liberally construed in favor of limiting the liability of the State.” (emphasis added). Plaintiff’s
counsel presented no showing of a verified claim form having been submitted.

Accordingly, and irrefutably, Plaintiff has failed to comply with the requirements
established by the TCA affording her the benefits of a three (3) year statute of limitations.
Therefore, it is established that the Amended Complaint was filed beyond the statutory two (2)
year limitation under S.C. Code Ann. § 15-78-110.

As established hereinabove Plaintiff filed the original Complaint on July 8, 2022, which
was, inarguably, within two (2) years of the date of the accident giving rise to this lawsuit.
However, the original Complaint named, as party defendants, Aiden Sean Evans and Richland
County and as such a Motion to Dismiss was filed in response. Plaintiff’s counsel, in response to
the Motion to Dismiss, sought to enter into a Consent Order permitting the amendment of the
Complaint. Plaintiff, as evidenced by entering into the Consent Order filed July 11, 2023,
acknowledged that neither were proper party defendants under the applicable sections of the South
Carolina Tort Claims Act. Thereafter, Plaintiff, on July 19, 2023, filed the Amended Complaint
naming the proper party defendant, Richland County Sheriff Leon Lott in his Official Capacity as
Sheriff of Richland County.

Ordinarily, when a “claim or defense asserted in the amended pleading arose out of the
conduct, transaction or occurrence set forth or attempted to be set forth in the original pleadings,

the amendment relates back to the date of the original pleading.” Rule 15(c), S.C. Rules of Civ. P.
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However, this rule contains additional requirements that must be satisfied for the change in party
to relate back. Specifically, for an amended pleading, changing a party defendant to relate back:
the foregoing provision [must be] satisfied and, within the period provided by law
for commencing the action against him the party may be brought in by amendment
(1) has received such notice of the institution of the action that he will not be
prejudiced in maintaining his defense on the merits, and (2) knew or should have
known that, but for a mistake concerning the identity of the proper party, the action
would have been brought against him.

Rule 15(c), S.C. Rules of Civ. P. (emphasis added)

There was no dispute that the claim asserted in the amended pleading arose out of the same
occurrence as set forth in the original pleadings or that the amended pleadings represent the
changing of a party defendant rather than the addition of a party defendant. Therefore, the initial
provision of Rule 15(c), is undisputedly satisfied. However, Plaintiff’s amended pleadings fail to
satisfy a clear requirement of the remaining provisions of Rule 15(c). For the amended pleadings
to relate back the change must be made “within the period provided by law for commencing the
action against him.” Rule 15(c), S.C. Rules of Civ. P. The amended pleadings were filed July 19,
2023, with the statute of limitations for this action having expired on April 30, 2023. Therefore,
the amended pleadings, under the Rule, do not relate back as they were not brought within the
period provided by law.

Moreover, Rule 15(c) requires, for amended pleadings to relate back, a showing that the
party against whom the claim is now being brought “knew or should have known that, but for a
mistake concerning the identity of the proper party, the action would have been brought against
him.” Rule 15(c), S.C. Rules of Civ. P. In this case Plaintiff presented no evidence establishing
that Sheriff Lott had any knowledge of a pending action prior to the filing of the Amended
Complaint. Plaintiff’s counsel argued that knowledge existed as a result of the fact that Deputy

Evans accident occurred while he was in the course and scope of his employment. However, this
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only, taken in the light most favorable to Plaintiff, could lead to an inference that Sheriff Lott knew
of his deputy’s involvement in an accident. Knowledge of an accident does not lead to a showing
of knowledge of a lawsuit. Plaintiff, therefore, has failed to show Sheriff Lott knew or should have
known of the action.

Therefore, this Court finds that Plaintiff failed to fully satisfy the requirements of Rule
15(c), S.C. Rules of Civ. P. and as such the Amended Complaint must be dismissed.

CONCLUSION AND ORDER

IT IS, THEREFORE, ORDERED AND ADJUDGED, Defendant’s Motion to Dismiss is
GRANTED, judgment is hereby entered for and on behalf of Defendant as to all claims, and this
matter is hereby DISMISSED with prejudice.

IT IS SO ORDERED.

The Honorable Jocelyn Newman
Chief Administrative Judge for the Fifth
Judicial Circuit

This day of May 2024
Columbia, South Carolina
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Richland Common Pleas

Case Caption: Suzanne Kay Young vs Aiden Sean Evans , defendant, et al
Case Number: 2022CP4003484

Type: Order/Dismissal

So Ordered

Jocelyn Newman

Electronically signed on 2024-05-08 15:21:36 page 8 of 8
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2022CP4003484
Suzanne Kay Young Richland County Sheriff et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
E] JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; [:I Rule 41(a),
SCRCP (Vol. Nonsuit); [:I Rule 43(k), SCRCP (Settled);

D Other
ACTION STRICKEN (CHECK REASON): [:l Rule 40(j), SCRCP; D Bankruptcy;

[:I Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; E] Reversed; EI Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) [v/| Statement of Judgment
by the Court:

10

Plaintiff's Motion for Reconsideration (filed on 5/17/24) is DENIED.

ORDER INFORMATION
This ordcr ends D does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/03/2025

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Suzanne Kay Young vs Aiden Sean Evans , defendant, et al
Case Number: 2022CP4003484

Type: Order/Electronic Form 4

So Ordered

Jocelyn Newman

Electronically signed on 2025-12-03 12:50:39 page 3 of 3
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Suzanne Young,

Aiden Sean Evans and Richland County, SC,

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Civil Action No. 2022-CP-40-03484

Plaintiff,
CONSENT ORDER

Defendants.

This matter was presented to the Court by way of a Motion to Dismiss and/or Strike filed
on behalf of Defendants on December 14, 2022. The Hearing was originally scheduled for June

27, 2022.

The primary issues to be addressed in the Hearing was Defendants demand that the claims
against them be dismissed on account of neither, pursuant to the South Carolina Tort Claims Act,
being a proper party defendant.

In advance of the hearing, and to resolve the primary issues, the parties freely and
voluntarily agree to the following:

1.

Plaintiff shall amend the Complaint wherein she is to replace the current party
defendants with Sheriff Leon Lott, in his Official Capacity, as Sheriff of Richland

County.

Plaintiff’s Amended Complaint shall be filed within thirty (30) days of the filing of this
Consent Order.

The Amended Complaint will not pray for an award of punitive damages.

The issue of joint and several liability is rendered ‘moot with the agreed upon
amendment to the Complaint.

This Consent Order shall not abborgate the applicability of Rule 15(c) to the agreed
upon amendment.

The Consent Order shall not be interpreted to operate as a waiver, by Defendants and/or
Sheriff Lott, of his right to pursue a future Motion to Dismiss pursuant to Rule 12(b)(6),
South Carolina Rules of Civil Procedure.

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that the above
referenced agreement of the parties shall be approved.

12
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IT IS SO ORDERED!

This day of July 2023
St. George, South Carolina

WE SO CONSENT:

s/Elizabeth McMahon Pentz

Elizabeth McMahon Pentz, Esquire

THE LAW OFFICE OF KENNETH M. MATHEWS
1331 Laurel Stret

Columiba, SC 29202

Phone: 803.252.1242
ken@kenmathews.law.com

Attorney for Plaintiff

13

The Honorable Maite Murphy

WE CONSENT:

s/Matthew C. LaFave

Matthew C. LaFave, Esq

CROWE LAFAVE GARFIELD & BAGLEY, LLC
2019 Park Street

Columbia, SC 29201

Phone: 803.724.5727
matt@crowelafave.com

Attorney for Defendants
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Richland Common Pleas

Case Caption: Suzanne Kay Young vs Aiden Sean Evans , defendant, et al
Case Number: 2022CP4003484

Type: Order/Consent Order

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2023-07-18 12:46:01 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND
Suzanne Kay Young,

Plaintiff,
v, SUMMONS

Aiden Sean Evans and Richland County, SC,

Defendants.

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in the action,
a copy of which is herewith served upon you, and to serve a copy of your Answer to the said
Complaint on the Plaintiff or his attorney, Kenneth M. Mathews, 1331 Laurel Street, Post Office
Box 7335, Columbia, South Carolina, 29202, within thirty (30) days after service hereof,
exclusive of the day of such service, and if you fail to answer the Complaint within the time
aforesaid, judgement by default will be rendered against you for the relief demanded in the

attached Complaint.
Dated at Columbia, South Carolina on the 7th day of April 2022.

Respectfully submitted,

BY: s/Kenneth M. Mathews
Kenneth M. Mathews (SC Bar#: 003683)
Foster M. Mathews (SC Bari#: 79705)
133] Laurel Street
P.O. Box 7335

* Columbia, SC 29202 ‘
(P) 803.252.1242 (F) 803.252.6484
kenfakenmathewslaw.com
losterfzokenmathewslaw.com

ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina
April 7,2022.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ;
Suzanne Young, )
Plaintiff,
v. COMPLAINT

Aiden Sean Evans and Richland County, SC,

Defendants.
The Plaintiff, complaining of the Defendants, would respectfully show unto this Court:
1. The Plaintiff is a citizen and resident of the County of Lexington, State of South
Carolina.
2; The Defendant, Aiden Sean Evans, upon information and belief is a citizen and

resident of the County of Lexington, State of South Carolina, and at all times referenced herein
was operating with the scope of his employment of Defendant, Richland County, South
Carolina.

3 The Defendant, Richland County, South Carolina, is an entity operating in
Richland County, South Carolina.

4, The Plaintiff was traveling north on Saint Andrews Road, in the County of
Richland State of South Carolina in her vehicle when suddenly without warning, the Defendant
Evans, operating the vehicle of the Defendant, Richland County, within the scope of his
employment, did fail to yield the right of way at the red light at Gibbes Street and Saint
Andrews Road while travelling in a easterly direction, causing Plaintiff’s vehicle to strike
Defendant with great force and impact.

5. The Defendant was negligent, willful, wanton, reckless, and grossly negligent in
the operation of his vehicI‘c and such conduct was the proximate and direct result of the
Plaintiff’s injuries and damages suffered herein.

6. The Defendant was willful, wanton, negligent, and grossly negligent in the
following particulars:

(a) In failing to maintain proper lookout;
(b) In failing to stop at a red light;
(c) In failing to yield the right of way;

2
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(d) In driving too fast for conditions;
(e) In failing to use the due care and caution that a reasonable and prudent driver
would use under the conditions existing.

All or any one of which were the direct and proximate cause of the injuries and damages
suffered by the Plaintiff herein, said acts being in violation of the statutory laws of the State of
South Carolina.

7. As a result, the Plaintiff is informed and believes she is entitled to judgment
against the Defendants, jointly and severally, for actual damages and any punitive damages to be
determined.

WHEREFORE, Plaintiff prays for judgment against the Defendants, jointly and
severally, for actual damages plus a reasonable sum of punitive damages to be determined: for

the costs of this action; and for such other and further relief as this Court deems just and proper.

Respectfully submitted,

BY: s/Kenneth M. Mathews
Kenneth M. Mathews (SC Bar#: 003683)
Foster M. Mathews (SC Barf#: 79705)
1331 Laure] Street
P.O. Box 7335
Columbia, SC 29202
(P) 803.252.1242 (F) 803.252.6484
kenfaikenmathewslaw.com
fosterfékenmathewslaw.com
ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina
April 7, 2022
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

S Nt

COUNTY OF RICHLAND C/A: 2022-CP-40-03484

Suzanne Kay Young,

Plaintiff,
V. AMENDED SUMMONS

Richland County Sheriff Leon Lott in his
Official Capacity as Sheriff of Richland
County,

Defendant,

TO THE DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in the action,
a copy of which is herewith served upon you, and to serve a copy of your Answer to the said
Complaint on the Plaintiff or his attorney, Kenneth M. Mathews, 1331 Laurel Street, Post Office
Box 7335, Columbia, South Carolina, 29202, within thirty (30) days after service hereof,
exclusive of the day of such service, and if you fail to answer the Complaint within the time
aforesaid, judgement by default will be rendered against you for the relief demanded in the
attached Complaint.

Dated at Columbia, South Carolina on the 18" day of July 2023.

Respectfully submitted,

BY: s/Kenneth M. Mathews
Kenneth M. Mathews (SC Bar#: 003683)
Foster M. Mathews (SC Bar#: 79705)
1331 Laurel Street
P.O. Box 7335
Columbia, SC 29202
(P) 803.252.1242 (F) 803.252.6484
ken@wkenmathewslaw.com
fosterf@kenmathewslaw.com
ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina
July 18, 2023.
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STATE OF SOUTH CAROLINA )  IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ; C/A: 2022-CP-40-03484
Suzanne Young, )
Plaintiff,
V. AMENDED COMPLAINT

Richland County Sheriff Leon Lott in his
Official Capacity as Sherifl of Richland

County ,
Defendant.
The Plaintiff, complaining of the Defendant, would respectfully show unto this Court:
I. The Plaintiff is a citizen and resident of the County of Lexington, State of South
Carolina.

2. The Defendant, Richland County Sheriff Leon Lott, in his official capacity as
Sheriff of Richland County, is an elected official and as such is subject to the South Carolina
Tort Claims Act.

3: The Defendant, upon information and belief is a citizen and resident of the
County of Richland, State of South Carolina.

‘ 4. The Plaintiff was traveling north on Saint Andrews Road, in the County of
Richland State of South Carolina, on or about April 30, 2021, in her vehicle when suddenly
without warning, an agent of the Defendant, Richland County Sheriff Leon Lott, in his official
capacity as Sheriff of Richland County, operating the vehicle of the Richland County Sheriff’s
Department, within the scope of his employment, did fail to yield the right of way at the red
light at Gibbes Street and Saint Andrews Road while travelling in a easterly direction, causing
Plaintiff’s vehicle to strike the vehicle driven by the agent of the Defendant with great force and
impact.

3: The Defendant’s agent was negligent, willful, wanton, reckless, and grossly
negligent in the operation of his vehicle and such conduct was the proximate and direct result of

the Plaintiff’s injuries and damages suffered herein.
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6. The Defendant’s agent was willful, wanton, negligent, and grossly negligent in
the following particulars:
(a) In failing to maintain proper lookout;
(b) In failing to stop at a red light;
(c) In failing to yield the right of way;
(d) In driving too fast for conditions;
() In failing to use the due care and caution that a reasonable and prudent driver
would use under the conditions existing.

7. As a result, the Plaintiff is informed and believes she is entitled to judgment against the
Defendant for actual damages.

All or any one of which were the direct and proximate cause of the injuries and damages
suffered by the Plaintiff herein, said acts being in violation of the statutory laws of the State of
South Carolina.

WHEREFORE, Plaintiff prays for judgment against the Defendant, for actual damages;

for the costs of this action; and for such other and further relief as this Court deems just and

proper.
Respectfully submitted,

BY: s/Kenneth M. Mathews ;
Kenneth M. Mathews (SC Bar#: 003683)
Foster M. Mathews (SC Bar#: 79705)
1331 Laurel Street
P.O. Box 7335
Columbia, SC 29202
(P) 803.252.1242 (F) 803.252.6484
kenf@kenmathewslaw.com
fosterf@kenmathewslaw.com
ATTORNEYS FOR PLAINTIFF

Columbia, South Carolina
July 18, 2023
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STATE OF SOUTH CAROLINA TRANSCRIPT OF RECORD
COUNTY OF RICHLAND CASE NO.:2022-CP-40-03484
*#*% TRANSCRIPTION OF WEBEX HEARING **
April 15, 2024
BEFORE: The Honorable Jocelyn Newman
SUZANNE YOUNG,
Plaintiff,

vVS.

RICHLAND COUNTY, SHERIFF LEON LOTT in his Official
Capacity,

Defendants.

APPEARANCES:

Kenneth M. Mathews, Esqg.
Appearing for the Plaintiff.

Matthew C. LaFave, Esq.
Appearing for the Defendants.

Robert D. Garfield, Esq.
Also present.
Recorded by: Webex Video Courtroom

Transcriber: Natalie Dahl, RPR
SC Official Court Reporter
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NOTE: Pursuant to Rule 607 (H) (1) (B), SCACR "A
Court REPORTER SHALL RECEIVE THE FEE OF $1.00 PER
PAGE FOR FURNISHING A COPY OF A PREVIOUSLY PREPARED
TRANSCRIPT. " All requests for a copy of the
enclosed transcript shall be sent to: Natalie
Dahl, RPR, P.O. Box 762, Conway, SC 29526

INDEX
Description Page
(NONE)
EXHIBITS
(NONE)
Transcript Legend
Dash (--) Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech
Phonetic (ph) Indicates a phonetic word
(Inaudible) Indicates word(s) are not
discernable due to audio recording
quality
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PROCEEDTINGS

THE COURT: We're going to jump down to No.
15. That is a 2022-CP-40-3484, Young versus Evans.

Mr. Mathews, Mr. LaFave, and Mr. Garfield.

Give me one moment.

This is defendant's, the Sheriff's, motion to
dismiss the amended complaint.

MR. LaFAVE: That's correct, Your Honor.

THE COURT: Okie dokie. Mr. LaFave.

MR. LaFAVE: Thank you, Your Honor. May it
please the Court. Matt LaFave on behalf of Sheriff
Leon Lott.

I'll give the Court just a brief overview of
the procedural background because it's pertinent to
the motion. This involves a motor vehicle accident
involving a Deputy Evans, who wbile in the course
and scope of his employment, was in an accident
with Ms. Suzanne Young, the plaintiff in the case.
Date of loss is April 30%P, 2021.

There was a summons and complaint filed by
Mr. Mathews on behalf of Ms. Young on July 8th,
2022. That was the subject of a motion to dismiss
filed by my colleague, Robbie Garfield. That
motion was filed December 14 of 2022. It was

eventually scheduled for a hearing, and Mr. Mathews
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contacted me about amending the complaint.

The parties entered into a consent order in
June of 2023 indicating that he had the ability to
amend the complaint to replace the defendants in
the original lawsuit, which were Deputy Evans and
Richland County, with Sheriff Lott; but, at the
same time, the defendants reserved their rights to
still pursue a 12(b) (6) motion to dismiss.

The grounds for the motion at this point,
Your Honor, are that the amended complaint was
filed outside of the two-year statute of
limitations. For a little bit of background, the
only correspondence that was sent to anyone in this
case by Mr. Mathews, on behalf of Ms. Young, was a
letter of representation that was sent June 11th,
2021. That was directed solely to Richland County,
and did nothing more than advise the County of his
involvement in the case and his representation of
Ms. Young.

He received, in response to that letter, a
denial from the County's third-party administrator.
That was sent to him September 1 of 2021. Nothing
occurred then from that point on until the summons
and complaint, which was filed admittedly,

obviously, within the two years of statute of
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limitations.

The issue here centers on Rule 15(c) and the
relation back provision. I think Mr. Mathews would
probably agree that the amended summons and
complaint was not filed until after the two-year
statute of limitations had expired.

The issue, however, 1s that it involves the
substitution of a -- of a defendant, as opposed to
the addition of a new defendant outside of the
statute of limitations.

So what we have, Your Honor, is a two-fold
issue. Number one, whether or not Mr. Mathews and
Ms. Young should be afforded the three-year statute
of limitations. The law on this is explicitly
clear, and has been examined multiple times over by
the supreme court, that in order for one to get the
extra year on the statute of limitations under the
Tort Claims Act, they are required to serve a
verified claim form pursuant to South Carolina Code
15-78-80, and that that form must be served on the
governmental entity employing the employee.

In this particular case, as mentioned, the
only communication was Mr. Mathews' letter of
representation that was sent to Richland County,

which is not Deputy Evans' employer, and that was
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sent, obviously, still within the one year, but
does not meet the provision of the verified claim
form being served on the employee's employer.

So we believe that it is clear that the
two-year statute of limitations should apply. And
as mentioned, the amended complaint was not filed
until June of 2023, in which case the substitution
was made of Sheriff Lott for Richland County and
Deputy Evans.

Our assertion here in this particular case,
Your Honor, 1is that while ordinarily the relation
back provision would apply when you are
substituting or changing a defendant, there is a
provision in that rule that requires that change or
that substitution to be made within the period
provided by law for commencing the action against
the party. And, again, as noted, that would have
required the change to have been made, in this
particular case, within the two-year statute of
limitations.

Because it was not done, the amended
complaint does not relate back to the original
complaint; and, therefore, should be barred
pursuant to the statute of limitations having

expired, and the case should be dismissed under
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Rule 12 (b) (6).

Thank you.

THE COURT: Mr. Mathews.

MR. MATHEWS: If it please the Court, Judge.
This rule -- the rule that he's referring to is
exactly what this is intended to do. You know, it
has provisions that there is not to be any type of
prejudice against the other party; that they have
received notice of the institution of the action.
And this -- and the relation back is a relation
back to the original complaint, not just -- I don't
think that it was intended for that to be -- this
to be a new filing. When we're talking about a
relation back, it's a relation back to when the
original complaint was filed. The relation back
was certainly within the statute of limitations.

You know, not only was Richland County served
with the complaint, but the deputy was served with

the complaint also, personally served with the

complaint.
Richland County -- you know, this has always
interested me, Judge. I don't -- a little

sidetrack: Richland County pays these people's

salary. They get a check from Richland County, not

the Sheriff's Department. So they are certainly
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aware of the people that work for them. Because
even though you serve at the pleasure of the
Sheriff, I get that, but they are paid -- they are
paid by the funds from the County, and they are
paid by the county administrator.

But, Judge, the relation back I believe we
have —-- that this has been satisfied. There is no
prejudice to them, and they knew or should have
known that for a mistake concerning the identity of
the proper party, the case would have been brought
against them. That is specifically within this --
the rule -- Rule 15(c), the second paragraph, and
we think that the requirements have been met.

The relation back should -- goes back to the
complaint, not this -- not any kind of amended
complaint.

THE COURT: Well, how would the Sheriff know
or should have known that he should have been sued
if you have sued an individual and the County?
Like, how am I to determine that the Sheriff knew
or should have known?

MR. MATHEWS: Well, they say the deputy is an
employee of the Sheriff. If you serve an employee
of a business, the business is on notice with the

serving of that. You know, you don't have to --
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when you -- when you serve a business or you serve
someone at the front desk, that is basically as
good service.

THE COURT: Mr. LaFave, let me hear from you
on this issue.

MR. LaFAVE: Yes, Your Honor. Thank you.
And I'll circle back to something that Mr. Mathews
just mentioned, but if -- if the Court would
actually even look at his own memorandum in
opposition, it does note that Rule 15(c) --
"whenever the claim or defense asserted in the
amended pleading arose out of conduct, transaction,
or occurrence set forth or attempted to be set
forth in the original pleadings, the amendment
relates back to the original pleading." And it
says: "An amendment changing the party against

whom a claim is asserted relates back if the

foregoing provision is satisfied," meaning that it
arises out of the same occurrence. And then it
says, 1in particular: "Within the period provided

by law for commencing the action against him."

And so it's our position that that exception
requires the amendment to be accomplished within
the statute of limitations. And, in this

particular case, it hasn't been.
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And, as Your Honor noted, while Mr. Evans was
personally served, that does not put the Sheriff on
notice. That puts Mr. Evans on notice that a
lawsuit was brought against him. And it's
incumbent upon Mr. Mathews in this particular
motion to oppose it to show that the Sheriff was
put on notice by virtue of his having delivered a
copy of a complaint to a deputy.

MR. MATHEWS: And, Judge, I guess what I
should have done is just put -- because they are
saying they didn't have notice of it. They filed a
motion on behalf of the Sheriff. This motion was
filed, you know, by Mr. LaFave and Mr. Garfield,
you know, on behalf of the Sheriff. Are they
saying now that they represented that -- just the
individual and not the Sheriff's Department? So
they knew it at the time it was filed.

They filed a motion to dismiss to begin with
saying the parties were not proper. So who was
their client at the time that didn't have notice?
The client is the Sheriff's Department.

THE COURT: The motion is filed on behalf of
the deputy and the County. It's not the Sheriff's
Department filing that initial motion to dismiss.

This motion is filed on behalf of the

30
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Sheriff, but the original motion was filed on
behalf of the defendants in that case that were
list -- party defendants at the time. "Richland
County is not liable, is not a proper party,‘is not
liable for the actions of the Sheriff," et cetera,
et cetera.

(A brief pause in the proceedings.)

THE COURT: I don't know. I might have to
grant the motion to dismiss because I just can't
see how the sheriff should have known, especially
over —-- what is it, a car accident?

MR. MATHEWS: Yes, car accident while he's
working, Judge. How would he not have known that?

THE COURT: Yeah -- well, I mean, the deputy
may have known that it should have been the
Sheriff's Department, but I don't know that the
Sheriff would have known. That's where I'm stuck.
I mean, there are hundreds of deputies, and I'm
sure some of them have car accidents. And if the
deputy was personally served, I don't know how the
sheriff could know about that.

MR. MATHEWS: Well, Judge, he was -- the car
accident occurred when he was responding to a call.
It's not like it was a personal vehicle or

anything. He was in his marked patrol car with the
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lights on when the accident occurred, came to an
intersection and hit my client.

THE COURT: Right.

MR. MATHEWS: So I'm sure the Sheriff would
know about that.

THE COURT: Well, wouldn't know about the
lawsuit, though. I mean, if the Sheriff is riding
shotgun or if he was standing next to the deputy
when the deputy was served with process, something
like that, that might get you there. But I can't
get there --

MR. MATHEWS: It's hard to believe that the
deputy wouldn't have notified his employee when he
got served, or that Richland County would not have
said something about it also. All they did was
just said Richland County wasn't liable, didn't say
someone else did, just said Richland County isn't
liable.

THE COURT: Right.

MR. MATHEWS: And all of these -- I mean, it
is all within the same whole family, I guess, you
know. I guess that's my issue, Judge.

THE COURT: I mean, it is, but it isn't. I
don't know. It is, but it isn't. I mean, their

paychecks may come from the County, you know, but
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that is not a sufficient nexus, in my mind, for it
all to be the same thing, you know.

I'm a state employee. My check comes from
the treasurer, as I'm sure many, many others do,
and I have no idea what's going on with any of the
rest of them.

MR. MATHEWS: Yes, ma'am.

THE COURT: You know, I think you're missing
it. And, frankly -- frankly, it looks like Counsel
was aware of this potential pitfall; that is why
they carved out this exception in the consent
order, you know, to preserve their rights to move
to dismiss, or object, or whatever. That should
have been -- that should have been....

MR. MATHEWS: I think they agreed that it
hasn't been resolved to -- hasn't been resolved
before now. That's why we had that discussion
previously.

THE COURT: Right. Yeah. I think you just
missed the statute of limitations. I have to grant
the motion to dismiss.

I'm going to ask Mr. LaFave to prepare an
order for my signature.

MR. MATHEWS: Judge, would you make sure it

is a detailed order, because I'll have to appeal
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it? Thank you.
THE COURT: Yes, of course. Okay.
MR. LaFAVE: All right. Thank you, Judge.
THE COURT: Thank you, folks.

(Whereupon, the Webex audio/video concluded

for this case.)
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Case Name: Suzanne Young v. Richland County,

Sheriff Leon Lott in his Official Capacity

Case No.: 2022-CP-40-03483
Date of Hearing: April 15, 2024
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I, Natalie Dahl, do hereby certify that the
foregoing transcript is a true and correct record
of the recorded proceedings; that said proceedings
were transcribed to the best of my ability from
the audio recording.
I do further certify that I am neither of
kin, counsel, nor have interest to any party

hereto.

tatatie Datt. RPR
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND Civil Action No.: 2022-CP-40-03484

Suzanne Young,

Plaintiff,

TO DISMISS AND/OR STRIKE ON

V.
BEHALF OF DEFENDANTS

Aiden Sean Evans and Richland County,
South Carolina,

)
)
)
)
)
;
)  NOTICE OF MOTION AND MOTION
)
)
)
)
Defendants. )
)

TO:  KENNETH M. MATHEWS, ESQ. AND FOSTER M. MATHEWS, ATTORNEYS FOR

PLAINTIFF:

YOU WILL PLEASE TAKE NOTICE that the undersigned attorneys for the Defendants
Aiden Sean Evans and Richland County, South Carolina will move before the Presiding Judge
of the Fifth Judicial Circuit at the Richland County Judicial Center, Columbia, South Carolina, at
such time and place as may be set by the Court, for an Order granting the Defendants’ motion
to dismiss and/or strike based upon the following grounds:

T The Defendant Aiden Sean Evans is not a proper party-defendant pursuant to
the South Carolina Tort Claims Act, S.C. Code Ann. §15-78-70(c), and therefore, this
Defendant must be dismissed. See, e.g., Comp. [ 2 (“The Defendant, Aiden Sean Evans [ ]
at all times referenced herein was operating with the scope of his employment ...")

2, Dismissing the Defendant Richland County on the grounds that the County is not
the proper party defendant in this case since it is not liable for the actions of the Sheriff of
Richland County, pursuant to the pertinent portions of the South Carolina Tort Claims Act, S.C.
Code Ann. §15-78-10 et. seq. (1976) as amended.

3. There is no joint and several liability against the Defendants, pursuant to the

South Carolina Tort Claims Act, S.C. Code Ann. §15-78-10, et. seq. (1976) as amended and,
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therefore, all references to joint and several liability should be stricken from Plaintiff's
Complaint.

4. The Plaintiff cannot seek punitive damages against the Defendants, pursuant
to the South Carolina Tort Claims Act, S.C. Code Ann. §15-78-120(b), and therefore, all
claims for punitive damages must be stricken from the Plaintiff's Complaint. This specifically
includes Paragraph Seven (7) and that portion of the prayer of the Complaint.

The Defendants’ motion is based upon the pleadings filed in this case, the statutory and
common law of the State of South Carolina, the rules of court, and such other matters as may

be presented to the Court at the time of the hearing.

s/ Robert D. Garfield

Robert D. Garfield, S.C. Bar 6557
CROWE LAFAVE GARFIELD & BAGLEY, LLC
2019 Park Street

Columbia, South Carolina 29201
803.999.1225
robert@crowelafave.com

Counsel for Defendants

Columbia, South Carolina
December 14, 2022
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND
Civil Action No. 2022-CP-40-03484

Suzanne Young,

Plaintiff, NOTICE OF MOTION AND MOTION
s TO DISMISS THE AMENDED
' COMPLAINT ON BEHALF OF

Richland County Sheriff Leon Lott in his DEFENDANT

Official Capacity as Sheriff of Richland
County,

Defendants.

TO: KENNETH MATHEWS, ESQUIRE AND FOSTER MATHEWS, ESQUIRE,
ATTORNEYS FOR PLAINTIFF SUZANNE YOUNG:

YOU WILL PLEASE TAKE NOTICE that the undersigned attorneys for Defendant
Richland County Sheriff Leon Lott in his Official Capacity as Sheriff of Richland County
[hereinafter referred to as “Defendant”] will move before the Presiding Judge of the Fifth Judicial
Circuit at the Richland County Judicial Center in Columbia, South Carolina, at such time and place
as may be set by the Court, for an Order granting Defendant’s motion to dismiss based upon the
following grounds:

1. The action was not timely commenced against Defendant pursuant the South
Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10 et seq. [hereinafter “SCTCA”], as the
Amended Complaint presenting Plaintiff’s claim for negligence as to Defendant, for the first time,
was filed on July 19, 2023, was filed more than two (2) years after the incident! giving rise to this

cause of action, and, therefore, must be dismissed as a matter of law. See S.C. Code Ann. § 15-78-

! This civil action arises from an April 30, 2021, motor vehicle collision between a Richland
County Sheriff’s Department patrol car that was operated by Richland County Sheriff’s Deputy
Aiden Sean Evans while he was actively responding to an emergency call and a vehicle that was
operated by Plaintiff Suzanne Young.

Page 1 of 3
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110 (“Any action brought pursuant to this chapter is forever barred unless an action is commenced
within two years after the date the loss was or should have been discovered.”). Ordinarily, when a
“claim or defense asserted in the amended pleading arose out of the conduct, transaction or
occurrence set forth or attempted to be set forth in the original pleadings, the amendment relates
back to the date of the original pleading.” Rule 15(c), S.C. Rules of Civ. P. However, an exception
exists as to this rule for an amendment changing the party against whom a claim is asserted. When
there is a change in the party the amendment relates back when the claim asserted arose out of the
conduct set forth in the original pleading and the amendment is brought”

within the period provided by law for commencing the action

against him the party may be brought in by amendment (1) has

received such notice of the institution of the action that he will not

be prejudiced in maintaining his defense on the merits, and (2) knew

or should have known that, but for a mistake concerning the identity
of the proper party, the action would have been brought against

him.?
Defendant’s motion is based upon the pleadings filed in this case, the statutory and
common law of the State of South Carolina, the rules of court, and such other matters as may be

presented to the Court at the time of the hearing.

[SPACE INTENTIONALLY BLANK; SIGNATURE PAGE FoLLows]

2 On July 8, 2022, Plaintiff filed an initial Summons and Complaint, improperly naming “Aiden
Sean Evans and Richland County, SC” as defendants to the action. Plaintiff wholly failed to name
Defendant Richland County Sheriff Leon Lott in his Official Capacity as Sheriff of Richland
County as required pursuant to the SCTCA, S.C. Code Ann. § 15-78-70 (a) & (c). In response, the
named defendants Aiden Sean Evans and Richland County, SC, filed a motion to dismiss the

action.

Prior to a hearing on this motion to dismiss, Plaintiff agreed to amend her Complaint to replace
the current party defendants with Sheriff Leon Lott, in his Official Capacity, as Sheriff of Richland
County. A consent order to formalizing this agreement was filed on July 11, 2023. In this order,

the parties specifically agreed that the applicability of Rule 15(c), SCRCP, was not abrogated by ‘

the consent order and that Sheriff Leon Lott, upon being named, reserved a right to file a motion
pursuant to Rule 12(b)(6), SCRCP.

Page 2 of 3
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This 2nd day of August 2023
Columbia, South Carolina

RESPECTFULLY SUBMITTED,

s/Matthew C. LaFave

Matthew C. LaFave, SC Bar No. 75365
Robert D. Garfield, SC Bar No. 6557
Megan H. Jameson, SC Bar No. 100108
CROWE LAFAVE GARFIELD & BAGLEY, LLC
2019 Park Street

Columbia, South Carolina 29201
803.724.5727

matt@crowelafave.com

ATT ORNE Y FOR DEFENDAN s

Page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND
Civil Action No. 2022-CP-40-03484

Suzanne Young,

Plaintiff, DEFENDANT’S MEMORANDUM IN
v SUPPORT OF HIS MOTION TO
: DISMISS OR, ALTERNATIVELY, FOR

Richland County Sheriff Leon Lott in his SUMMARY JUDGMENT

Official Capacity as Sheriff of Richland
County,

Defendant.

Defendant, Richland County Sheriff Leon Lott in his Official Capacity as Sheriff of
Richland County [hereinafter referred to as “Defendant”], by and through his undersigned counsel,
respectfully moves this Court pursuant to the South Carolina Rules of Civil Procedure Rules
12(b)(6) and 12(c), or altematively for summary judgment pursuant to Rule 56, for an order
dismissing or rendering judgment in favor of Defendant for all claims asserted by Plaintiff.
Defendant moves for relief on the sole ground that these claims are time-barred by the applicable

statute of limitations.

PROCEDURAL POSTURE

Plaintiff’s original lawsuit was e-filed on July 8, 2022, and arises out of a motor vehicle
collision that occurred on April 30, 2021. See generally Plaintiff’s Complaint. Plaintiff named, as
Defendants, Aiden Sean Evans and Richland County. Following the filing of this lawsuit Plaintiff
proceeded to serve same only on Leonardo Brown, of Richland County, on November 15, 2022.
It does not appear that the Complaint was ever served on Evans or his employer. In response to
the lawsuit filed on July 8, 2022, Defendants Evans and Richland County timely filed a Motion to

Dismiss and/or Strike on December 14, 2022. The motion, as pertaining to the instant motion, was
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premised on two (2) arguments. First, Defendant Evans was not a proper party pursuant to the
South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-70(c), as he was, at the time of the
accident, acting in the scope of his official duties. Second, Defendant Richland County was not a

proper party pursuant to the South Carolina Tort Claims Act, S.C. Code Ann. § 15-78-10 as they

were not the employer for Defendant Evans.

Prior to the hearing on this motion, which was scheduled for June 27, 2023, the parties
entered into a Consent Order, which permitted Plaintiff to amend the Complaint to name the proper
party defendant. Defendant, in entering into the Consent Order retained his rights to file a future
motion to dismiss pursuant to Rule 12(b)(c), S.C. Rules of Civ. P. Plaintiff thereafter amended the
Complaint, as agreed upon, and filed same on July 19, 2023. In response to the Amended

Complaint Defendant filed the instant motion.

STANDARD OF REVIEW

The circuit court may dismiss a claim when the defendant demonstrates a plaintiff’s
“‘failure to state facts sufficient to constitute a cause of action’ in the pleadings filed with the
court.” Hambrick v. GMAC Mortg. Corp., 370 S.C. 118, 121-22, 634 S.E.2d 5, 7 (Ct.App. 2006)
(quoting FOC Lawshe Ltd. P’ship v. Int’l Paper Co., 352 S.C. 408, 412, 574 S.E.2d 228, 230
(Ct.App. 2002) (quoting Rule 12(b)(6), SCRCP). The circuit court “must dispose of a motion for
failure to state a cause of action based solely upon the allegations set forth on the face of the
complaint.” Brown v. Leverette, 291 S.C. 364, 366, 353 S.E.2d 697, 698 (1987) (citation omitted).
“All properly pleaded factual allegations are deemed admitted for ... a motion for judgment on the
pleadings.” FOC Lawshe Ltd. P’ship, 352 S.C. at 413, 574 S.E.2d at 230.

A claim may be dismissed pursuant to Rule 12(b)(6) when the pleadings “construed in the

light most favorable to the non-moving party, fail to allege sufficient facts to state a cause of
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action.” Rule 12(b)(6), SCRCP; Haskell Co. v. Morgan, 374 S.C. 261, 262 S.E.2d 737 (1980).
However, if on a motion under Rule 12(b)(6), “matters outside the pleadings are presented to and
not excluded by the Court, the motion shall be treated as one for summary judgment and disposed
of as provided in Rule 56.” Rule 12(b)(6).

Summary judgment is appropriate “if the pleadings, depositions, answers to
interrogatories, and admissions on file, together with affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter
of law.” Rule 56(c), SCRCP. It is well established that the Court, in considering a motion for
summary judgment, must view the facts and any reasonable inferences drawn therefrom in the
light most favorable to the nonmoving party. However, when plain, palpable, and indisputable
facts exist on which reasonable minds cannot differ, summary judgment is warranted. Ellis v.

Davidson, 358 S.C. 509, 517-18, 595 S.E. 2d 817, 821.

FACTUAL BACKGROUND

It is uncontested that on April 30, 2021, a motor vehicle collision occurred at Gibbes Street
and Saint Andrews Road in Irmo, South Carolina at approximately 4:30 p.m. It is also uncontested
that Aiden Sean Evans, a deputy with Defendant RCSD, was in his service vehicle, in his
jurisdiction with his gun and badge and was acting within the course and scope of his official duties
with Defendant Richland County Sheriff Leon Lott in his Official Capacity as Sheriff of Richland
County. Further, it is uncontested that Aiden Sean Evans was not an employee of Richland County.
Plaintiff, in light of these uncontested facts, agreed to amend the Complaint naming the present
party Defendant. Finally, Plaintiff filed the Amended Complaint on July 19, 2023, which is well

beyond the two (2) year statute of limitations as same had expired April 30, 2022.
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DISCUSSION

I. The South Carolina Tort Claims Act Controls Plaintiff’s Claims.

a. The South Carolina Tort Claims Act is Plaintiff’s Exclusive Remedy.

The South Carolina Tort Claims Act [hereinafter referred to as the “TCA”] governs all tort
claims against South Carolina governmental entities and is a plaintiff’s exclusive civil remedy
available in an action against a governmental entity or its employees. Washington v. Lexington
County Jail, 337 S.C. 400, 403, 523 S.E.2d 204, 206 (Ct.App. 1999) (quoting Murphy v. Richland
Memorial Hosp., 317 S.C. 560, 455 S.E.2d 688 (1995)). This case is inarguably an action against
an employee of the Richland County Sheriff’s Department thus making the TCA Plaintiff’s

exclusive remedy.

b. The Tort Claims Act Establishes the Applicable Statute of Limitations and
Plaintiff has not Complied with Requirements to be Afforded a Three-Year

Statute of Limitations.

An action for damages under the TCA may be instituted at any time “within two years after
the loss was or should have been discovered.” S.C. Code Ann. 15-78-100(a). “Except as provided
for in Section 15-3-40, any action brought pursuant to this chapter is forever barred unless an
action is commenced within two years after the date the loss was or should have been
discovered....” S.C. Code Ann. § 15-78-110. There is only one germane exception to the two-year
statute of limitations as espoused by S.C. Code Ann. § 15-78-110 and that is where a verified claim
has been served in compliance with the requirements of S.C. Code Ann. § 15-78-80. S.C. Code
Ann. § 15-78-80 sets forth specific requirements for filing a verified claim, which include that the
claim be “verified”, served on the governmental entity “employing the employee” within one (1)
year after the loss, contain the circumstances that brought about the loss, extent of the loss, time

and place of the loss, names of those involved and the amount of the loss. (emphasis added).
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“Filing is accomplished by receipt of certified mail or by compliance with service of process.”
Vines v. Self Memorial Hospital, 314 S.C. 305 307, 443 S.E.2d 909, 910 (1994).

Plaintiff’s counsel, in the present case, contends that communication occurred in this case
regarding this loss within one (1) year of the loss. In furtherance of this contention a copy of a
letter of representation, dated June 11, 2021, was produced, along with correspondence that
followed same. The documents produced included a denial letter from PAI, which is the third-
party claims administrator for Richland County, and a follow-up letter to Richland County
advising them of the impending lawsuit.

South Carolina Courts construe the requirements for a verified claim strictly. “Substantial
compliance is not sufficient” to bestow upon a plaintiff the three (3) year statute of limitations. /d.;
(quoting Rink v. Richland Memorial Hospital, 310 S.C. 193, 422 S.E.2d 747 (1992); Cochran v.
City of Sumter, 242 S.C. 382, 131 S.E.2d 153 (1963), overruled on other grounds; McCall v.
Batson, 285 S.C. 243,329 S.E.2d 741 (1985); Searcy v. Dep’t of Educ. Transp. Div., 305 S.C. 544,
402 S.E.2d 486 (Ct.App. 1991)). In fact, the Supreme Court held in Vines that “to the Extent that
Braudie v. Richland County holds that substantial compliance is sufficient, it is overruled.” /d.,
S.C. at 307, 443 S.C. at 910. Moreover, in accordance with S.C. Code Ann. § 15-78-20(f) “[t]he
provisions of this chapter establishing limitations on and exemptions to the liability of the State,
its political subdivisions, and employees, while acting within the scope of official duty, must be
liberally construed in favor of imiting the liability of the State.” (emphasis added).

A final requirement, which Plaintiff has failed to satisfy, is the establishment that the report
to Defendants “is supported by an oath....” Searcy v. South Carolina Department of Education,
Transportation Division, 303 S.C. 544, 547 402 S.E.2d 486, 488 (Ct.App.1991). Plaintiff has failed

to present the notice upon which she relies to argue entitlement to a three (3) year statute of
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limitations, nor does she appear to contend that any such notice was verified. It is well settled that
submission of an unverified notice is insufficient to satisfy the requirement of S.C. Code Ann. §
15-78-80. Id.; (see Cochran v. City of Sumter, 242 S.C. 382, 131 S.E.2d 153 (1963) (wherein the
Supreme Court, when interpreting Section 47-71 of the Code of Laws of South Carolina (1962),
which required the filing of a “verified claim” as a prerequisite of the bringing of an action, held
that an unverified letter advising the municipality of an injury caused by its employee did not
satisfy the requirement that a verified claim be filed.))

Accordingly, and irrefutably, Plaintiff has failed to comply with the requirements
established by the TCA affording her the benefits of a three (3) year statute of limitations.
Therefore, having filed this claim beyond the statutory two (2) year limitation under S.C. Code

Ann. § 15-78-110 Defendant is entitled to summary disposition on Plaintiff’s claims.

c. Plaintiff’s Amended Complaint does not Relate Back to the Original
Complaint.

As established hereinabove Plaintiff filed the original Complaint on July 8, 2022, which

was, inarguably, within two (2) years of the date of the accident giving rise to this lawsuit.
However, the Complaint named, as party defendants, Aiden Sean Evans and Richland County.
Plaintiff, as evidenced by entering into the Consent Order filed July 11, 2023, acknowledged that
neither were proper party defendants under the applicable sections of the South Carolina Tort
Claims Act. Thereafter, Plaintiff, on July 19, 2023, filed the Amended Complaint naming the
proper party defendant, Richland County Sheriff Leon Lott in his Official Capacity as Sheriff of
Richland County.

Ordinarily, when a “claim or defense asserted in the amended pleading arose out of the
conduct, transaction or occurrence set forth or attempted to be set forth in the original pleadings,

the amendment relates back to the date of the original pleading.” Rule 15(c), S.C. Rules of Civ. P.
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However, this rule contains additional requirements that must be satisfied for the change in party

to relate back. Specifically, for an amended pleading, changing a party defendant to relate back:
the foregoing provision [must be] satisfied and, within the period provided by law
for commencing the action against him the party may be brought in by amendment
(1) has received such notice of the institution of the action that he will not be
prejudiced in maintaining his defense on the merits, and (2) knew or should have
known that, but for a mistake concerning the identity of the proper party, the action
would have been brought against him.

(emphasis added)

Defendant does not dispute that the claim asserted in the amended pleading arose out of
the same occurrence as set forth in the original pleadings. Likewise, Defendant acknowledges that
the amended pleadings represent the changing of a party defendant rather than the addition of a
party defendant. Therefore, the initial provision of Rule 15(c), is undisputedly satisfied. However,
Plaintiff’s amended pleadings fail to satisfy a clear requirement of the remaining provisions of
Rule 15(c). For the amended pleadings to relate back the change must be made “within the period
provided by law for commencing the action against him.” Rule 15(c), S.C. Rules of Civ. P. The
amended pleadings were filed July 19, 2023, with the statute of limitations for this action having
expired on April 30, 2023. Therefore, the amended pleadings, under the Rule, do not relate back

as they were not brought within the period provided by law.

CONCLUSION

Pursuant to Rules 12(b)(6), 12(c), and/or 56 of the South Carolina Rules of Civil Procedure
and based on the prevailing precedent in this State Plaintiff has failed to state a claim for which

relief can be granted and judgment as a matter of law in favor of Defendant is warranted.

[SPACE INTENTIONALLY LEFT BLANK; SIGNATURE PAGE TO FOLLOW]
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This 10th day of April 2024
Columbia, South Carolina

RESPECTFULLY SUBMITTED,

s/Matthew C. LaFave

Matthew C. LaFave, SC BAR #75365

Robert D. Garfield, SC BAR #6557

CROWE LAFAVE GARFIELD & BAGLEY, LLC
2019 Park Street

Columbia, SC 29201

803.724.5727

matt@crowelafave.com

robert@crowelafave.com

Attorney for Defendant
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IN THE FAMILY COURT OF COMMON
PLEAS FOR THE FIFTH JUDICIAL CIRCUIT
Docket No.: 2022-CP-40-03484

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Suzanne Young,

Plaintiff,

vS. OF DEFENDANT’S MOTION TO DISMISS

Richland County Sheriff
Leon Lott in his Capacity as

)
)
)
)
)
;
) MEMORANDUM IN OPPOSITION
)
)
)
Sheriff of Richland County, )
)
)

Defendant.

The Plaintiff, Suzanne Young, by and through her undersigned counsel

opposes the Defendant’s Motion to Dismiss or Alternatively for Summary

Judgment.

I. PROCEDURAL HISTORY

The Plaintiff originally filed a lawsuit on or about the 8th day of July
2022, naming Aiden Sean Evans and Richland County as the Defendants. The
lawsuit was served on Aiden S Evans on the 14th day of November 2022 and
Leonardo Brown and Richland County on the 15t day of November 2022. (See

both attached Affidavits of the Process Server).

In response to the lawsuit Defendant’s Evans and Richland County filed
a Notice of Motion and Motion to Dismiss and/or Strike on Behalf of the

Defendants on the 14th day of December 2022.

As a result of the Notice of Motion and Motion to Dismiss and/or Strike
on Behalf of the Defendants, the parties entered into an agreement whereby the

Plaintiff was allowed to amend her Complaint.
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An amended complaint was filed on the 19th day of July 2023 which did
nothing more than to name the Sheriff as the opposing party as opposed to the

County and the individual deputy.
II. STANDARD OF REVIEW

It is uncontested that a motor vehicle accident occurred between
Richland County Deputy Aiden Sean Evans and the Plaintiff on or about the
30th day of April 2021 while he was within the scope of his employment/official
duties of the Richland County Sheriff’s Office, Leon Lott.

There is no question that the action was brought within the two (2) years
statute of limitations. The only argument by the Defendant is that the

amendment is what puts the lawsuit outside of the two (2) year statute of

limitations.

There is no question that based on the fact that the Defendant filed a
Notice of Motion and Motion to Dismiss and/or Strike on Behalf of the
Defendants on or about the 22nd day of December 2022 which is what resulted

the Plaintiff filing an amended complaint that the Defendants were aware of

and had notice of the lawsuit.

It is further uncontradicted that the Defendant, Richland County, was

put on notice and in fact, conducted an investigation. (See the letters B, C, and

D attached hereto).

III. DISCUSSION

In regard to Civil Remedies and Procedures, South Carolina Tort Claims
Act provides under SC Code § 15-78-100(a)(2022) that:
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(a) Except as provided for in Section 15-3-40, an action for damages

under this chapter may be instituted at any time within two years

after the loss was or should have been discovered. Provided, that if a

claim for damages was filed and disallowed or rejected an action for

damages filed under this chapter, based upon the same occurrence as

the claim, may be instituted within three years after the loss was or

should have been discovered.

Reiterated under SC Code § 15-78-110 (2022) it is further provided that:;

Except as provided for in Section 15-3-40, any action brought

pursuant to this chapter is forever barred unless an action is

commenced within two years after the date the loss was or should

have been discovered; provided, that if the claimant first filed a claim

pursuant to this chapter then the action for damages based upon the

same occurrence is forever barred unless the action is commenced

within three vears of the date the loss was or should have been

discovered.

It is the Plaintiff’s position that if in fact, the Court deems that there is
an issue with the statute of limitations that she had three (3) years to file based
on putting Richland County and the deputy on notice. It is interesting to note
that currently neither the original Defendant’s nor the Sheriff’s Department can

deny notice as they filed a motion to dismiss originally.

It is further the position of the Plaintiff that the amended complaint does

relate back to the original complaint as far as the date of filing is concerned.
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Rule 15(c), SCRCP specifically deals with this question and states:

(c) Whenever the claim or defense asserted in the amended pleading

arose out of the conduct, transaction or occurrence set forth or

attempted to be set forth in the original pleadings, the amendment

relates back to the date of the original pleading.

The Defendant appears to concede that the time limits would relate back
to the date of the amended complaint but takes the position that she had not
satisfied the 27d paragraph of Rule 15(c), SCRCP which states that:

An amendment changing the party against whom a claim is asserted

relates back if the foregoing provision is satisfied and, within the

period provided by law for commencing the action against him the

party to be brought in by amendment (1) has received such notice of

the institution of the action that he will not be prejudiced in

maintaining his defense on the merits, and (2) knew or should have

known that, but for a mistake concerning the identity of the proper

party, the action would have been brought against him.

It is the Plaintiff’s position that this has been complied with and that the
action was commenced within the time limits and that the Defendant’s were on
notice of the action. There was no prejudice as they were fully aware of the
action and filed the original Motion to Dismiss. As such, they certainly knew or
should have known that an action would have been brought against them but
for the fact that there was a mistake concerning the identity of the proper
party.
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IV. CONCLUSION

For the reasons listed above, the Plaintiff moves to dismiss the
Defendant’s Motion to Dismiss or Alternatively for Summary Judgment.

RE/SPECTF ULLY SUBMITTED,
i //%ﬂ

Kenneth M. Mathews
1331 Laurel Street
P.O. Box 7335
Columbia, SC 29202
(803) 252-1242

ATTORNEY FOR PLAINTIFF
Columbia, SC
April 11, 2024
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Affidavit of Process Server
County of Richland in the Court of Common Pleas for the Fifth Judicial Circuit

(NAME OF COURT)
Suzanne K Young vg Aiden Sean Evans and Richland County, S.C.  2022-CP-40-3484
PLAINTIFF/PETITIONER DEFENDANT/RESPONDENT CASE NUMBER
1_Stace B Day , being first duly sworn, depose and say: that I am over the age of 18 years and

not a party to this action, and that within the boundaries of the state where service was effected, | was authorized by law to
perform said setrvice.

Service: Iserved Alden S Evans
NAME OF PERSON/ ENTITY BEING SERVED

with (list documents) SUMmons & Complaint

by leaving with Alden S. Evans Self At
NAME RELATIONSHIP

[4 Residence 220 Clearbrook Circle Lexington/South Carolina
ADDRESS CITY/STATE

(0 Business
ADDRESS CITY/STATE

on November 14, 2022 ar9:05 p.m.

DATE TIME

O Inquired if subject was a member of the U.S. Military and was informed they are not.

Thereafter copies of the documents were mailed by prepaid, first class mail on

DATE
from

CITY STATE ZIP

Manner of Service:

(4 Personal: By personally delivering copies to the person being served.

O Substituted at Residence: By leaving copies at the dwelling house or usual place of abode of the persan being
served with a member of the household over the age of and explaining the general nature of the papers.

O Substituted at Business: By leaving, during office hours, copies at the office of the person/entity being served with
the person apparently in charge thereof.

O Posting: By pasting copies in a conspicuous manner to the front door of the person/entity being served.

Non-Service: After due search, careful inquiry and diligent attempts at the address(es) listed above, | have been
unable to effect process upon the person/entity being served because of the following reason(s):

O Unknown at Address [ Moved, Left no Forwarding O Service Cancelled by Litigant [J Unable to Serve in Timely Fashion
[0 Address Does Not Exist [ Other

Service Attempts: Service was attempted on: (1) (2
DATE TIME DATE TIME
(3) (4)

IS
DATE TIME DATE (\NTIME DATE \FIMKE
Jescription:. Age Sex Race Height m Beard Glasses

SIGNATURE OF PROCESS SERVER 3

UBSCRIBED AND SWORN to before me this __17th gay ot November 522 p, StaceBDay /
roved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.,

SIGNATURE OF NOTARY FUBLIC
NOTARY PUBLIC far the state of ©OUth Carolina

54

ﬁﬂﬁ\ FORM 2 NATIONAL ASSOCIATION OF PROFESSIONAL PROGESS SERVERS

¥8¥€00¥dOZZ0Z#3SVYD - SYI1d NOWWOD - ANVIHOI - Wd 222 L 4dY 202 - a3714 ATIVOINOYLOT 13





Affidavit of Process Server
County of Richland in the Court of Common Pleas for the Fifth Judicial Circuit

(NAME OF COURT)
Suzanne K Young vs AidenSean Evans and Richland County, S.C. 2022-CP-40-3484
PLAINTIFF/PETITIONER DEFENDANT/RESPONDENT CASE NUMBER
1 _Stace B Day , being first duly sworn, depose and say: that I am over the age of 18 years and

not a party to this action, and that within the boundaries of the state where service was effected, | was authorized by law to

perform said service.

Service: | served Richland County, S.C. (Richland County Administrator)
NAME OF PERSON / ENTITY BEING SERVED

with (list documents) Summons & Complamt

by leaving with L€onardo Brown Richland County Administrator
NAME RELATIONSHIP
(O Residence
ADDRESS CITY/STATE
4 Business 2020 Hampton Street/ Rm#4069 Columbia/South Carolina
ADDRESS CITY/STATE
on November 15, 2022 ar1:14 p.m.
DATE TIME

O Inquired if subject was a member of the U.S. Military and was informed they are not.

Thereafter copies of the documents were mailed by prepaid, first class mail on

DATE
from

CITY STATE ZIP

Manner of Service:

L1 Personal: By personally delivering copies to the person being served.

O Substituted at Residence: By leaving copies at the dwelling house or usual place of abode of the person being
served with a member of the household over the age of and explaining the general nature of the papers.
Substituted at Business: By leaving, during office hours, copies at the office of the person/entity being served with

the person apparently in charge thereof.
0 Posting: By posting copies in a conspicuous manner to the front door of the person/entity being served.

Non-Service: After due search, careful inquiry and diligent attempts at the address(es) listed above, | have been
unable to effect process upon the person/entity being served because of the following reason(s):

O Unknown at Address ~ [J Moved, Left no Forwarding (I Service Cancelled by Litigant (J Unahble to Serve in Timely Fashion
0O Address Does Not Exist [J Other

Service Attempts: Service was attempted on: (1) (2)
DATE TIME DATE TIME
@) DATE TIME ) DATE TIME 2 DATE TIME
Description:. Age Sex Race Height . Weiht__ Hajr Beard Glasses,
—_— \_—

SIGNATURE’OF PROCESS SERVER __J

SUBSCRIBED AND SWORN to before me this __17th day ot November 5522 1, Stace B Day
“roved to me on the basis of satisfactory evidence to be the person(s) who appeared before me.

SIGNATURE OF NOTARY PUBLIC

=z NOTARY PUBLIG for the state o SOUth Carolina

s
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Law OFFICE OF
KENNETH M. MATHEWS

ATTORNEY AND COUNSELOR AT Law

(80O3) 252-1242 | Fax (B0O3) 252-6484

KENNETH M. MATHEWS FosSTER M. MATHEWS
KEN@KENMATHEWSLAW.COM FOSTER@KENMATHEWSLAW. GOM

April 7, 2022
Richland County
2020 Hampton Street, Suite 3064
Columbia, SC 29204
Re: My client: Suzanne Young
Your employee:  Aiden Sean Evans

Accident date: 4/30/2021

To whom it may concern:

Enclosed please find a copy of the lawsuit I am prepared to file in this matter.
Please contact me within 10 days to discuss settlement of this claim.

Thank you in advance for your attention to this matter.

Very truly yours,

Kenneth M. Mathews

KMM/dhd

M-

P.O. Bax 73A8 | 1271 1 alioer Crmeer Mo riesmea
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Law OFFICE OF
KENNETH M. MATHEWS

ATTORNEY AND COUNSELOR AT LAW

(803) 252-1242 , Fax (BO3) 252-6484

KENNETH M. MATHEWS FosTER M. MATHEWS
KEN@KENMATHEWSLAW.GDM FUSTER@KENMATHEWSLAW.BDM

June 11, 2021

Richland County
2020 Hampton Street, Suite 3064

Columbia, SC 29204

Re: My client: Suzanne Young Your employee: Aiden Sean Lvans

Accident date: 4/30/2021

To whom it may concern:

Please take notice this firm has been retained to represent Ms. Young in
connection with the above referenced accident date. Ms. Young was involved in an

auto accident with your insured.

Please contact me to discuss this matter. Ilook forward to speaking with you.

Very truly yours,

//A/ /

/I‘ oster M. Mathews
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We make Bznefits Better.

September 1, 2021

Kenneth M. Matthews
PO Box 7335
Columbia, South Carolina 29202

RE:  OurlInsured:  Richland County
Your Client:  Suzanne Young
Claim Number: 92000000000117
Date of Loss:  April 30, 2021
Dear Mr. Matthews:

This letter is to advise you that I am the adjuster currently assigned to investigate the above-mentioned claim.

The South Carolina Tort Claims Acts governs your request for reimbursement. Under the Act, there must be

evidence of negligence of negligence on the part of the Richland County Government or any of its employees.

We've completed our investigation into your claim and do not feel the County is liable for your client’s
damages. We are declining to make any settlement offers.

If you have any questions regarding the content of this letter, feel free to contact me so that I may assist you
with your request.

Singe_r_ely,

L a7, LB
LeTO% on, MBA
Claims Representative
(803)264-6867

2 L1 4dvy 20z - a314 ATIVOINOY.LOT 13
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IN THE FAMILY COURT OF COMMON
PLEAS FOR THE FIFTH JUDICIAL CIRCUIT
Docket No.: 2022-CP-40-03484

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Suzanne Young,

)
)
)
)
|
Plaintiff, ) NOTICE OF MOTION AND MOTION FOR
) RECONSIDERATION, AND/OR RELIEF
) FROM JUDGMENT OR ORDER; TO
) AMEND, ALTER, OR MODIFY PURSUANT
) TO SCRCP 52(b), 59(e), 60(a), 60(b) and
) §63-3-530(25)
)
)
)

VS.
Richland County Sheriff
Leon Lott in his Official Capacity
as Sheriff of Richland County,

Defendant.

TO: THE HONORABLE JOCELYN NEWMAN

THE DEFENDANT AND THE ATTORNEY’S FOR THE DEFENDANT,

MATTHEW C. LAFAVE, ESQUIRE AND ROBERT D. GARFIELD:

YOU WILL PLEASE TAKE NOTICE that the Plaintiff, by and through her
undersigned attorney, will move before the Honorable Jocelyn Newman, Presiding
Judge, at the Richland County Court of Common Pleas, located at the Richland
County Courthouse, 1701 Main Street, Columbia, South Carolina, after ten (10)
days, or as soon thereafter as counsel may be heard for an Order reconsidering,
altering, amending, modifying or granting relief from the Order signed by the
Honorable Jocelyn Newman on May 9, 2024, filed on May 9, 2024 and received by
the Plaintiff on May 9, 2024, attached hereto.

The Court should reconsider its order of dismissal on statute of limitations
grounds and should alter and amend the order and deny the motion to dismiss,

upon a finding that Rule 15(c) of the South Carolina Rules of Civil Procedure has

been satisfied. The Court has misconstrued Rule 15(c) in finding it does not allow
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relation back under the unique circumstances of this case. All the requirements of
Rule 15(c) are satisfied.

The amended pleading arose out of the conduct, transaction, or occurrence
set forth in the original pleadings, as all parties acknowledge. The remaining factors
of the relation-back provision are also satisfied, for the following reasons:

Within the two-year period of the statute of limitations, the Defendant,
Richland County Sheriff Leon Lott, had notice of the institution of the lawsuit
through the personal service of the summons and complaint on his employee, Aiden
Sean Evans. Within the two-year period of the statute of limitations, Sheriff Lott
further had notice of the institution of the lawsuit, because Sheriff Lott’s own
attorney represented Sheriff Lott’s employee Evans in the defense of this action.

Within the two-year period of the statute of limitations, the Defendant,
Richland County Sheriff Leon Lott, knew or should have known that, but for a
mistake concerning the identity of the proper party, the action would have been
brought against him. Sheriff Lott’s employee had actual knowledge of the lawsuit,
through personal service, and also had actual knowledge of the mistake as to the
named defendant, Richland County, who was not his employer. Sheriff Lott’s own
attorney also had knowledge of the mistake in the identity of the proper defendant
and brought the motion to dismiss as to the incorrect governmental defendant,
Richland County. The same law firm represented all the named defendants — the
individual defendant, Evans; the incorrect governmental defendant, Richland

County; and the proper defendant, Richland County Sheriff Leon Lott. Under these
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unique circumstances, Sheriff Lott knew or should have known of the mistake in
the identity of the proper defendant.

Sheriff Lott’s own attorney represented his employee, the individual
defendant, Aiden Sean Evans. Sheriff Lott’s attorney brought the motion to have
his employee, the individual defendant Evans, dismissed. That motion was
premised upon and specifically invoked S.C. Code Ann. § 15-78-70(c), which
provides:  “In the event that the employee is individually named, the agency or
political subdivision for which the employee was acting must be substituted as the
party defendant.” See S.C. Code Ann. § 15-78-70(c) (emphasis added).
Notwithstanding the mandate of the statute, the motion to dismiss filed by Sheriff
Lott’s attorney on behalf of Sheriff Lott’s employee did not seek the required
substitution. Based on the clear language of the statute, Sheriff Lott should not be
allowed to escape responsibility for answering this lawsuit, where his own attorney
failed to pursue the mandated substitution.

As our Supreme Court recognizes, “[tjhe purpose of Rule 15(c) of the South
Carolina Rules of Civil Procedure is to salvage causes of action otherwise barred by
the statute of limitations.” Thomas v. Grayson, 318 S.C. 82, 88, 456 S.E.2d 377,
380 (1995). “The rule does not defeat the legitimate use of the statute of limitations.
It, however, prevents the defendant from defeating the plaintiff’s claim on a
technicality in the pleading.” Id, 318 S.C. at 89, 456 S.E.2d at 380. The civil
procedure rules, including Rule 15(c), “should be liberally construed.” Hughes v.
Water World Water Slide, Inc., 314 S.C. 211, 215, 442 S.E.2d 584, 586 (1994).

Under the liberal construction of Rule 15(c) espoused by the Supreme Court, Sheriff
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Lott should not be allowed to defeat the plaintiff’s claim in this case, especially
where his own attorney sought dismissal of his employee without pursuing the
substitution of the proper defendant required by the plain language of the Tort
Claims Act: “the agency or political subdivision for which the employee was acting
must be substituted as the party defendant.” See S.C. Code Ann. § 15-78-70(c)
(emphasis added).

Sheriff Lott should not be allowed to invoke the statute of limitations to defeat
the plaintiff’s claim in this action, where the requirements of Rule 15(c) are met.
The amendment relates back to the date of the original pleading, and the action
should not be dismissed. The Court should alter and amend its order of dismissal,
deny the motion to dismiss, and allow the action to proceed.

Alternatively, if the Court believes some aspect of Rule 15(c) is not technically
satisfied, Sheriff Lott should be estopped to invoke the statute of limitations, under
the unique circumstances of this case.

In addition to the above-stated reasons for altering and amending its order,
the Court should also alter an incorrect statement contained in its order. On page
6, the order incorrectly states: “For the amended pleading to relate back the change
must be made ‘within the period provided by law for commencing the action against
him.” This statement is not a correct explanation of the language of Rule 15(c).
What must occur within the period provided by law for commencing the action are
the numbered factors of the Rule 15(c) test. The “change” referred to in the quoted

sentence — the amendment itself — does not have to occur within the period of
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limitations.

The Court’s order should be altered and amended to delete this

incorrect statement of the meaning of Rule 15(c).

Columbia, SC
May 17, 2024

RESPECTFULLY SUBMITTED,

s: Kenneth M. Mathews
Kenneth M. Mathews
1331 Laurel Street
P.O. Box 7335
Columbia, SC 29202
(803) 252-1242

ATTORNEY FOR PLAINTIFF
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas :
Jocelyn Newman, Circuit Court Judge

Case No. 2022-CP-40-03484
Appellate Case No. 2025-002579

Suzanne Kay Young,

Appellant,
V.
Richland County Sheriff Leon Lott
in his official capacity as
Sheriff of Richland County,
Respondent.

PROOF OF SERVICE

I certify that I have served the appellant’s final brief and final reply brief on the
respondent, by email to counsel for the respondent, Andrew F. Lindemann and Matthew

C. LaFave, at their AIS email addresses, on April _Z::l 2026, as shown on the email by

which the briefs are being filed with the Court.

1331 Laurel Street

Post Office Box 7335

Columbia, South Carolina 29202
Telephone: (803) 252-1242
South Carolina Bar number 3683
Attorney for Appellant






Columbia, SC 29202
Phone: 803-252-1242
Fax: 803-252-6484



