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"Voir Dire of the Jury

VOIR DIRE OF THE JURY

THE COURT: Solicitor, you want to call the first
case for trial.

MR. JOYNER: Yes, sir. Got a fewvindictments here,
Judge. State calls 05-GS-13-0471. This is State of South
Carolina v. Michael Watts. He's indicted for murder.

05-GS-13-0474; Michael Watts. Indicted for assault
and battery with intent to kill.

05-GS-13-0473, State v. Michael Watts. Second
indictment for assault and battery with intent to kill.

05-GS-13-0499, State v. Michael Watts. Indicted for
possession of a weapon during the commission of a violent
crime.

05-GS-13-0476, State v. Michael Watts. Indicted for
discharging a weapon into an occupied building.

And the final indictment is 05-GS-13-0475, State v.
Michael Watts. Indicted for firearms in a public
building.

THE COURT: Ladies and gentlemen of the jury. As you
heard the State has called the first case for trial.
There are several indictments, and I will go over these
one more time with you. The Defendant, Michael Watts, is
present in Court and is represented by Mr. Rogers of the
South Carolina Bar, is charged in the bills of indictment

by the Grand Jury of Chesterfield County under 05-471 with
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Voir Dire of the Jury
12

the offense of murder. On 474 the offense of éssault and
battery with intent to kill. On 05-473 with the offense:
of assault and battery with intent to kill. On 476
discharging a firearm into an occupied building. And 475
firearms in a public building. BAnd 499 for possession of
a weapon during commission of certain crimes.

Mr. Watts, as I said, is present in Court represented
by Mr. Rogers, and I'm going to ask Mr. Watts at ﬁhis time
for purposes of voir dire questions to stand and face the
jury so I can pose the kinship and relationship questionsf
Thank you, sir. You may be seated.

Do I have anybody on the panel who.is related by
blood or marriage or has any business, social, religious
fraternal relatioﬁship with Michael L. Watts? If so we
need you to stand at this time. Your name, please?

JUROR: Josie Bivins.

THE COURT: If you will step forward. I need you to
come to the box where Madam Court Reporter is located.
Counsel, you may approach.

CLERK OF COURT: 147.

. THE COURT: How does the question apply?

JUROR: Well, him and my daughter cause they stayed
together.

THE COURT: He.and your daughter used to reside

together?
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Voir Dire of the Jury

JUROR: His girlfr}end.

THE COURT: Okay. ;Anything else?

JUROR: No, sir.

THE COURT: 1Ii you were to be seated on this jury
could you give both the State and the Defendant a fair and
impartial trial?

JUROR: Yes, but I'd rather not.

THE COURT: You would rather not serve, but you feel
you could be fair and impartial?

JUROR: Yes.

THE COURT: Anything else you need to tell us about?

JUROR: No, sir.

THE COURT: Okay.  You're not related by blcocod to the
defendant?

JUROR: No, sir.

THE COURT: Okay. And there was never any marriage
in there that causes any marital kinship?

JUROR: No, sir.

THE COURT: Okay. You may return to your seat. I
think I'm going to stay right here. The same question I
posed to you. Anybody related by blood or by marriage,
have any business, social, religious or fraternal
relationship or affiliation with any of those individuals.
If so we need you to stand. I'm going to ask you to come

forward possibly, okay. If these folks are present in the
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Voir Dire of the Jury '
' 14

Court we'd like for you to stand and face the jury panel
where they can see you. Jeff Crowder, David Evans, Latoya
Miller, Tameka Austin, Kevin Johnson, Tyrone Miller,
Charles Miller, Dewayne Miller, Angelo Mason, Mike
Tresdale, Chief Larry Brown with the Pageland P.D., Eric
Brown, Ethan Foard, D.C. Bennett, S.L.E.D. Agent Dan
Defreese, S.L.E.D. Agent Jennifer Stoner, Doctor Joel
Sexton of Newberry, Crystal Jones. If so -- y'all may be
seated. If so we need you to stand at this time. If you
will come forward one at the time. We need to talk with
you up here.

JUROR: Your Honor you said ---

THE COURT: If you know them that's fine. The
guestion Qas if you are related by blood or marriage or
have any business, social, religious or fraternal
relationship with any of those individuals we need you to
come up and tell us about it. Your name? |

.JUROR: (inaudible).

THE COURT: How does that question apply to Mr. Larry
Brown?

. JUROR:: (inaudible).

THE COURT: You are related to Larry Brown? Anyone
else? .
JUROR: No, sir.

THE COURT: That's by marriage?
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Voir Dire cf the Jury

MR. JOYNER: Number Six?

THE COURT: Yes, sir.

JUROR: I know Larry Brown. We went to school
together and I know him pretty good.

THE COURT: Okay. Are you related to him in any way?

JUROR: No just went to school together.

THE COURT: All right. And the fact that y'all went
to school together would that affect your ability to be
fair and impartial?

JUROR: No, sir.

THE COURT: All right. On Miss Baker, unless y'all
want me té take care it's a marital relationship then that
Baker is out. Anyone else? Ladies and gentlemen of the
jury, those alleged offenses occurred up in Chesterfield
County up in the Town of Pageland allegedly at the Matrix
Nightclub in Pageland .on November 28th of 2004.

If you have any personal knowledge about this matter
and more specifically whereby that you feel you could not
be a fair and impartial juror or you have developed some
feelings of any prejudice or any bias towards either the
State or the Defendant or you have formed an opinion about
this matter we need to know about it at this time.

All right. 1If anybody feels that they cannot be fair
and you feel like that you are prejudiced or biased in any

way against the Defendant or the State of South Carolina
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we need for you to come up and talk with us at this time.

Does anybody on the jury know of any reason | |
whatsoever why you could not serve on this jury? Anybody
on the panel presently represented or represented in the
past by the Solicitor's Office of the Fourth Circuit or
Mr. Rogers? All right, gentlemen, any other questions?

Anybody read or have heard any news accounts about
this matter in the newsbaper or whatevgr source that you
feel like -- well, let me leave it at that. 1If you've
read or heard any news account about any of the
allegations in this matter we need you to stand at that
time.

If you have had -- if you've got any special
knowledge, training or experience in the use of firearms
or for instance anybody out there that's got a concealed
weapons permit or you've been trained or you feel like
that you are an expert or have special knowledge about
firearms we need to know about that at this time.

Anybody out there that regularly use firearms for
training. We're not talk about hunting_or anything of
that nature? Has a special familiarity with firearms?
That wili do it.

MR. JOYNER: Yes, sir.

MR. ROGERS: Yes,; .sir.

SELECTION OF THE JURY
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Selection of the Jury

THE COURT: As your name is called you need to come
around by Madam Bailiff. Come right up here in front of
Madam Clerk's desk, turn around and face both tables where
everybody can get a good look at you and they will decide
at that time whether they will receive you or excuse you
for this trial. Okay, bring your personal belongings with
you. Please do not believe them back there cause if
you're seated on the jury you're going to need them. And
you have my permission to feel awkward because if I was
one of y'all I would, too. So just relax. Okay.

MR. ROGERS: Your Honor, the strikes are five and
ten?

THE COURT: Yes, sir.

CLERK OF COURT: Number 34, Otis Gf Gainey. What
says the State?

MR. JOYNER: Present the juror.

CLERK OF>COURT: Defense?

THE COURT: Hol up just a minute, counsel. We just
left out a name. Let me pose another question. If
everybody's recall -- let me pose an additional‘question
to you. Anybody on the panel related by blood or by
marriage to Clifton Funderburk, Jr. now deceased. If so
we need you to stand at that time. 1If you had any
business, social, religious or fraternal relationship or

affiliation with Mr. Funderburk we need you to stand at

019




18

10

11

12
13
14
15
16
17
18
19
20
21
22
23
24

25

Selection of the Jury
' 18

this time. All right. I apologize. You may continue.

MR. ROGERS: Please excuse/Mr. Gainey.

CLERK OF COURT: You may.return to your seat. Number
45, William J. Horton, Jr. What says the State?

MR. JOYNER: Present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Court's indulgence just one moment.
Please excuse Mr. Ho}ton.

CLERK OF COURT: Number 130, LancebJ. Abernathy.
What says the State?

MR. JOYNER: Present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please present the juror.

CLERK OF COURT: You may have a seat in the jury box.
Number. 123, Christy M. Woodward. What says the State?

MR. JOYNER: Present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please swear Miss Woodward.

CLERK OF COURT: Have a seat in the jury box, please.
124, Darryl Wright. What says the State?

MR. JOYNER: Excuse the juror, please.

CLERK OF COURT: You may return to your seat, please.
Number 129, Pamela S. Amerson. What says the State?

MR. JOYNER: Please present the juror. |

CLERK OF COURT: Defense?
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Selection of the Jury

MR. ROGERS: Please excuse Miss Amerson.

CLERK OF COURT: You may return to your seat. Number
147, Josie A. Bivins. What says the State?

MR. JOYNER: Please excuse the juror.

CLERK OF COURT: You may return to your seat. Number
144, Penny L. Koyne. What says the State?

MR. JOYNER: Present the juror, please.

CLERK OF COURT: Defense?

MR. ROGERS: Please swear the juror.

CLERK OF COURT: Have a seat in the jury box, please.
Number 84, Threadgill Redfearn. What says the State?

MR. JOYNER: Please present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please swear Mr. Redfearn.

CLERK OF COUﬁT: Have a seat in the jury box. Number
48, Kathy L. Huggins. What says the State?

MR. JOYNER: Please present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please swear Miss Huggins.

CLERK OF COURT: Have a seat in the jury box, please.
Number 51, Julie S. Isgett. What says the State?

MR. JOYNER: Present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please excuse Miss Isgett.

CLERK OF COURT: Return to your seat, please. Number
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Selection of the Jury
) 20

135, Bryan J. Starling. What says the State?

MR. JOYNER: Present the juror, please.

CLERK OF COURT: Defense?

MR. ROGERS: What was the number, please.

CLERK OF COURT: Number 135.

MR. ROGERS: Please swear Mr. Starling.

CLERK OF COURT: Have a seat in the jury box, please.
Number 73, Bryan J. McManus. What says the State?

MR. JOYNER: 'Present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please swear Mr.

CLERK OF COURT: Have a seat in the jury box, please.
Number 93, Tonya L. Rayfield. What says the State?

MR. JOYNER: Please excuse this juror.

CLERK OF COURT: You may return to your seat, please.
Number 131, Janet F. Caulder. What says the State?

MR. JOYNER: Please present the juror.

'CLERK OF COURT: Defense?

MR. ROGERS: [Please excuse Miss Caulder.

CLERK OF COURT: You may return to your seat. Number
24, Dorothy M. Covington. What says the State?

MR. JOYNER: Present the juror, please.

CLERK OF COURT: What says the Defense?

MR. ROGERS: Please swear Miss Covington.

CLERK OF COURT: You may have a seat in the jury box.
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21

Number 137, Robin S. McAlister. What says the State?

47,

MR. JOYNER: Please present the juror.
CLERK OF COURT: Defense?
MR. ROGERS: - Please excuse Miss McAlister.

CLERK OF COURT: You may return to your seat.

Johnathan J. Hudley. What says the State?

MR. JOYNER: Please present the juror.
CLERK OF COURT: Defense?
MR. ROGERS: ' Please swear the juror.

CLERK OF COURT: Have a seat in the jury box,

Number 29, Doris A. Deese. What says the State?

MR. JOYNER: Present the juror, please.
CLERK OF COURT: Defense?
MR. ROGERS: Please excuse Miss Deese.

CLERK OF COURT: You may return to your seat.

46, Veaundra L. Hough. What says the State?

114,

MR. JOYNER: Please present the juror.

CLERK OF COURT: Defense?

MR. ROGERS: Please excuse Miss Hough.

CLERK OF COURT: You may return to your seat.
Jeffrey W. Watson. What says the State?

MR. JOYNER: Present the juror, please.

CLERK OF COURT: Defense.

MR. ROGERS: "Please tell me the number, again.

CLERK OF COURT: 114.

Number

please.

Number

Number
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MR. ROGERS: Please swear Mr. Watson.

CLERK OF COURT: Have a seat in the jury box.
132, Alvin L. Myers. What says the State?

MR. JOYNER: Please excuse the juror.

CLERK OF COURT: You may return to your seat.
142, Steven J. Douglas, Sr. What says the State?

MR. JOYNER: Please present the jufor.

CLERK OF COUﬁT: Defense?

MR. ROGERS: Please swear Mr. Douglas.

CLERK OF COURT: Have a seat in the jury box.

40, Sherry B. Hancock. What says the State?

MR. JOYNER: Present the juror, please.

CLERK OF COURT: Defense.

MR. ROGERS: Please swear Miss Hancock.

CLERK OF COURT: Have a seat in the jury box,
These are the alternates. Number 103, William T.
Smallwood. What says the State?

MR. JOYNER: [Present the juror, please.

CLERK OF COURT: Defense?

MR. ROGERS: Please swear the juror.

CLERK OF COURT: Have a seat in the jury box,
Number 891, Kevin O. Pryor. What says the State?

MR. JOYNER: Please excuse the juror.

CLERK OF COURT: You may return to your seat.

76, Tony E. Melton. What says the State?

Number

Number

Number

please.

please.

Number
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jury

Your

Miss

MR. JOYNER: Present the juror, please.

CLERK OF COURT: What says the Defense?

MR. ROGERS: Please swear Mr. Melton.

CLERK OF COURT: Have a seat in the jury box, please.
THE COURT: Counsel, any matters with -- concerning
selection?

MR. JOYNER: None from the State, Your Honor.

MR. ROGERS: Court's indulgence just one moment. No,
Honor, no matters.

THE COURT: I'm going the ask all the jurors except

Covington to step back to the jury room for just a

minute. Please if she will remain in. You will come

around Miss Covington.

didn'

(WHEREUPON, the jury panel was excused from the
courtroom at 1:17 p.m.)

THE COURT: Counsel y'all may approach.

MS. COVINGTON: I was a friend of the family, but I
t know the guy.

THE COURT: You didn't know the alleged victim?

MS. COVINGTON: No, sir.

THE COURT: You know the family?

MS. COVINGTON: Yes, sir.

THE COURT: All right. You know the family. I'm

going to ask you if you are seated on the jury can you be

fair

and impartial to both the State and the Defense?
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MS. COVINGTON: Um hum.

THE COURT: 1If there is any question about it we want
to hear it now.

MS. COVINGTON: No problem.

THE COURT: You're not related to anybody that's been
named -- been called?

MS. COVINGTOﬁ: No.

THE COURT: How do you know the family?

MS. COVINGTON: One of his aunt's nephew is by my
brother.

THE COURT: Say that again.

MS. COVINGTON: One of Clifton's aunts got a kid by
my brother his aunt has got kids by my brother.

THE COURT: Kinship.

MR. ROGERS: Yes, sir.

MR. JOYNER: Yes, sir.

THE COURT: Okay. Under those circumstances I'm.
going to excuse you.

MS. COVINGTON: Okay. That's fine.

THE COURT: Okay. If you will go back with the jury
panel over there. We can do one of two options. You put
both names in the box. You can seat whichever ends up is
the regular and draw another one. I think we already have

two alternates. This guy with the arm didn't he tell us

" he had a problem?
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A. He did. He said that had a day care problem. You-
were going to keep him on any way if he can make
arrangements in the morning hours. So your plan is to
select another juror but leave that juror the same?

THE COURT: That's the way I'll have to do it unless
y'all want me to draw another name out?

MR. ROGERS: My preference would be to draw another
one and replace that lady with a new one.

THE COURT: Madam Clerk, we take the two alternates,
put them back in the béx. Whoever you draw out will be
moved up to the regular and we need to go ahead and seat
another alternate, okay? Anybody got a problem with jﬁét
dropping two name in the cup?

MR. JOYNER: No, sir.

MR. ROGERS: No, sir.

CLERK OF COURT: Number 76, Tony E. Melton. What
says —-- will move to replace Doréthy Covington?

THE COURT: That's right. We need to draw another
alternate. Strikes are one and two.

CLERK OF COURT: Number 134. Lorine R. Sutton, Jr.
What says the State?

MR. JOYNER: Present the juror, please.

CLERK OF COURT: What says the Defense?

MR. ROGERS: Please swear Mr. Sutton.

THE COURT: Mr. Sutton, come over and —-- that will be
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fine. Okay, since we havé an additional draw any motions
concerning the jury selection?

MR. JOYNER: None from the State, Judge.

MR. ROGERS: Not from the Defendant.

THE COURT: Ladies and gentlemen of the jury that
remain on the jury panel at this time I am going to thank
you for coming and being willing to serve. We thank you
for your patiénce with the Court. We will let you know at
this time and ask for you to call in after 6:00 tonight.
Please try to check in between 6:00 and 7:3Q at the number
that has been provided to you. If you do not have that
number please obtain it before your leave. With that said
y'all are excused for the afterncon. Thank you very much.

(WHEREUPON, the jury pool was excused from the

courtroom at 1:25 p.m.) |

THE COURT: All right. All jurors are clear. I've
got an emergency hearing at 2:30 that will take about two
or three minutes. It shouldn't interfere with this trial
very little, but what time do we want them back or any
special issues we got or are we ready to go?

MR. JOYNER: Judge, I've got a -- I did have a
Jackson v. Denno issue but he's going to stibulate to it
so I don't have ~- we're ready to go.

MR. ROGERS: We don't have any issue other than

sequestration of the witnesses.
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THE COURT: Any problem with that?

MR. JCYNER: That's fine.

THE COURT: Y'all advise me now. The facilities are
very limited. There are a couple rooms back here and
maybe some rooms available back that you have to make
arrangements during lunch to make sure you divide it.

MR. JOYNER: Do we need to put his witnesses in a
separate location?

MR. ROGERS: Yes, sir. 1I'll take care of that.

MR. JOYNER: T just didn't know.

MR. ROGERS: 1I'll make sure that she's not in the
courtroom.

MR. JOYNER: Okay. That's fine.

THﬁ COURT: Now, your investigator is going to be
Chief Brown?

MR. JOYNER: Yes, sir.

THE COURT: He can stay. Anything else?

MR. JOYNER: No, sir.

THE COURT: Let's bring them back in here and turn
them loose for lunch and maybe we can get started about
2:35.

(WHEREUPON, the jury panel enters the courtroom at

1:34 p.m.)

THE COURT: Everyone okay? Way into the lunch hour

so we're going to break now in just & minute and let you
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get something for lunch. There are several eating
establishments close by here in Chesterfield. We're going
to try to keep a tight schedule and we want to start back
at 2:35. Okay. We're going to be back at 2:30. I've got:
an emergency hearing on another matter that doesn't have
anything to do with this case I'm obligated to try to help
some attorneys with.

We'll be back at 2:30. If we're in here doing
something with that ease on through and go back to the
jury room. You're not under oath yet, but do not discuss
this case. Don't even discuss it amongst yourselves until.
you are asked to do so which will be the deliberation
time.

Should anybody try to approach you in any form or
fashion do not digcuss this case with them and immediately
let me know of any such contact. If it's not here in the
courthouse certainly you contact the Sheriff's Department
cause that would be ﬁighly improper for anybody to attempt
to do. So with that said y'all will be excused:until
2:30. Remeﬁber, be careful to whom you talk and what you
may say. Anybody before I release them, counsel?

MR. JOYNER: - No, sir.

MR. ROGERS: No, Your Honor.

THE COURT: Seems like there is something else.

MR. JOYNER: -Judge, one thing if I can ask; that they
\ .
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not read any papers. We usually ---

THE COURT: Well, let me go ahead and advise you
about that. This case, I talked with counsel about, it's
not going to take a tremendous amount of time. Please
avoid any press coverage, local press conference. That's
T.v radio or newspaper print until after we get through
with this case. You don't need to be improperly
influenced by some possible misinformation that could be
in the press. So be careful about that. Tony Melton.

JUROR: Yes, sir.

THE COURT: You were drawn so you move up into the
regular 12, okay. All right. We will -- I will work on
selecting a foreperson. I've got to look over your
background sheets here. I want to do that and then we
will put you under oath and we'll get to work right after
lunch. With that said everybody else remain'seated while
the jury departs.

THE COURT: All jurors are clear? "'Okay, ladies and
gentlemen, the triers of fact are now seated. You had a
look at them. I would encourage you to possibly discuss
and maybe negotiate a possible resolution. If the Court
can be of any assistance let me know. We'll be back in
less than an hour.

MR. JOYNER: Thank you, Judge.

THE COURT: 1In recess until 2:30.
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(WHEREUPON, Court was in recess at 1:34 p.m. and

reconvened at 2:35 p.m.) - |

THE COURT: Okay, Solicitor, i1f you're going to call
another companion case we need to get that on the record.

MR. JOYNER: Yes, sir.

THE COURT: Where I can hear from Defense on it and
also I recover my tracks by notice to the jury during the
opening, my opening.

MR. JOYNER: All right. Judge, the other case'is
Docket 05-GS-13-0477. State v. Michael Watts. Indicted
for common law escape.

THE COURT: Anything from the Defense about the
calling of that?

MR. ROGERS: No, Your Honor.

THE COURT: Any voir dire on that? Any additional
voir dire before we swear the jury?

MR. JOYNER: None from the State.

MR. ROGERS: None from the Defense.

MR. JOYNER: Judge, the only other thing, I wanted to
go ahead and get -- to bring this into evidence. This is
the defendant's statement and I let my officer go, and he
was going to stipulate to this coming into evidence.

MR. ROGERS: I stipulated that we didn't_have to have
the Jackson v. Denno. i wasn't challenging the statement

but I wasn't stipulating in agreement that the statement
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just automatically comes in. It would have to come in
through somebody.

MR. JOYNER: That's why the officer was here, and
that's the whole point of me having the officer here.

THE COURT: All right. Let's get him back up here
when the time comes. | \

MR. JOYNER: That's no ---

MR. ROGERS: T only thought you meant for the Jackson
v. Denno hearing.

MR. JOYNER: That's okay. I can get him back up
here.

MR. ROGERS: The other matter, Your Honor. I renew
my motion on sequestration of witnesses. I know we were
about to start soon and swear the jury and I believe there
are some State's witnesses in the courtroom.

THE COURT: All right. That was granted. We need to
take care of any witnesses we've got out there, Solicitor.
I believe that takes care of that. All right. We'll
bring the jury in.

(WHEREUPON, the jury panel enters the courtroom at

3:06 p.m.)

THE COURT: All right. If I could have the first row
to shift down one. Let the record reflects that
Miss Hancock will be foreperson of the jury.  Now, ready

to put you under oath and we'll get started.
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(WHEREUPON, the jury panel was swofn in at 3:08 p.m.)

THE COURT: Ladies and gentlemen, thank you very much
for your patience. We are ready to commence the trial of
this cése and we're going to go through several different
phases. First of all I'm going to talk with you just a
little bit just to let you know how we're going to move
forward through the phases of the trial and general
information.

And then both the State and the Defense will have an
opportunity to make an opening statement to you. Opening
statements are meant to be an outline of the case, and
they will be very prief. Don't have to make one, but most
of the time you will hear an opening statement from each
side.

After that will come the evidentiary portion of the
case where you will receive the evidence. It is crucial
that you listen and observe the evidence because you are
the triers and finders of the facts in this case. No one

else in the courtroom will be allowed.to find the facts in

this case.

I don't even get involved in that. I'm the judge of
the law. The end result of any case is to reach a
verdict. Verdict is a Latin derivative word which means
in effect a true saying. So it can be said that the trial

in our court system is a search for the truth. How do you
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reach a verdict? You find the facts from the evidence
presented.

In other words you have to sort through that evidence
and figure out what's the truth and what's not true. And
apply those facts as you find them to the law of the case
that I will provide to you at the end of the case to those
facts and thus reach a verdict.

Evidence may take several different forms. It maybe
testimony from this witness stand. Could be photographs.
Could be documents, other physical type items. Whatever
it maybe it is critical that you listen and observe
because of what I just told you. ©Now, you are to try this
case using your common sense. You are to try this case
based on the evidence and law that's presented to you in
this courtroom.

This case has nothing to do with any movie,
television show, theatrical performance or something you
hear from the outside. So keep in mind the evidence that
you study, you deliberate comes from the courtroom. Not
on what you may have been told or maybe improperly told
during the progress of this trial. So that's why I gave
you the little talk about being careful about what you say
and who you say it to and also the warning about not
letting anybody approach you.

During the progress of this trial remember don't talk
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with anyone aboutvit. Don't even talk tc any other family
members about this cause their opinion could improperly
influence you. You should, if you've got other folks
living in your home let them answer the phone when we're
not in Court just to give you a little insulation in case
somebody tries to pull something improper.

Very seldom happens but sometimes it does. After the
evidentiary part of the case will come the time for what
we call closing arguments. And that's where counsel from
both side try to persuade you to see thé evidence as they
see it. ©Now, what counsel has to say is not evidence.
They may review the evidenée and they may quote the
evidence or repeat the evidence, but the evidence is what
you receive from the witness stand not by what anybody
else says.

After the closing argument will come the time to
deliberate as I give yoﬁ the charée. In other words I'll
charge you the law and then you will be asked to go back
and deliberate the case. Only after you are instructed to
deliberate should you deliberate this case. Don't discuss
it amongst yourselves during a break.

I don't havelany rules about note taking. Some
judges do. I'll leave that up to you. But if I were a
juror I would not take notes. And if you do take notes

you've got to keep them to yourself. You can't share them
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with anyone else. Why would I not take notes? Because I
noticed back in my college days if I get too involved in
taking a note down and get my mind on that I'm going to
miss something else the professor is saying. So there is
an inherent weakness in that. You need to be careful of
that. So think about that.

Please do not fall asleep on me. If you feel like
that you're getting sleepy and you're going to dose off
let us know. Get Madam Bailiff's attention or wave at me
and we'll take a coffee break, okay. Because it can have
disastrous consequences if we loose somebody to a nap.
Think about that.

One other warning. The chairs you sit in I think are
pretty well secured but they will make you think they will
throw you backwards and you could pull you back. So be
careful on how you lean back. I apologize for the
facilities. The county council is working on that.
Hopefully within the year we will be better facilities for
juries to convene in. We affectionately call that The
Hole where y'all were. Where I am over here we call it
The Closet.

There are a lot of closets bigger than this chamber.
And to tell you the truth there are a lot of closets
bigger than where y'all were and it's very uncomfortable

and we are working on that. And matter of fact while we
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speak they're working. So hopefully in a year or two
we'll take care of it.

The other problem we have here is acoustics. If you
can't hear me or you can't hear one of the attorneys or
you can't hear a witness let us know and we'll tell them
to speak up. If anybody ig hard of hearing and you want
to move a little closer then y'all swap around and we'll
get you closer to the front. '

Now, this is a criminal case. There are alleged
crimes that the defendant committed and I will go over
those in just a minute to make sure the you are aware of
the criminal acts that have been alleged in this case that
you will be ultimately deciding by reaching a verdict.

Because it is a criminal case the burden of proof is
on the State of South Carolina to prove every alleged
criminal offense.to you beyond a reasonable doubt. And I
will give you a full charge as to what that means when I
close this case out to you. and before I ask you to begin
your deliberations.

All right. Once again, now, we've 'got an indictment
for murder it's alleged. Also assault and battery with
intent .to kill. The victim in that being dne or one
alleged victim being ohe David Eric Evans. Another
assault and battery with intent to kill. Alleged victim,

Jeffrey Darryl Crowder. And possession of a weapon during
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the commission of certain crimes. Also discharging a
firearm into an occupied dwelling, firearms in a public
building. And also an indictment for escape.

As I told yod the burden is on the State to prove
each and every one of those alleged indictable offenses
beyond a reasonable doubt. You will have to reach a
verdict on each of those indictments. They're separate
verdicts, and you will have to take each one up and
deliberate them on an individual basis and reach an
appropriate verdict went the time comes.

I think I have covered everything with you except to
tell you once again if you need a break or if you have any
problem let us know and we will try to take care of it.
With that said I'm turning it over to counsel to make
opening statements, and because the State has the burden
bf proof they get to go first. Solicitor.

OPENING STATEMENT BY MR. HALES

MR. HALES: May it please the Court, Mr. Rogers.
November 28 of 2004 was a very tragic day. It was tragic
for Clifton Funderburk, Jr. because he was killed at the
age of 27. It was a tragic day for his family and friends
and loved ones left behind because they had to deal with
the lost. It was a tragic day for Jeffrey Crowder and
David. Evans cause they were both shot. Luckily théy lived

to tell about it. We're all here today for a trial. We
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have a murder and two assault and battery with intent to
kills cause that man, Michael Watts, shot three people and
killedone.

And my name is Kevin Hales along with J.R. Joyner we
represent the State in this case. I'm from across the
river in Marlboro County. He's from Patrick right here in
Chesterfield. Now, what happened in this case is that
Mr. Watts along w;th some assoclates decided to drive down
from Lancaster .to Pageland. Decided to go to the Matrix,
a bar, a club, whatever you want to call it.

And they got to the Matrix and they went in and while
inside something happened. An altercation, an argument,
something. Well, after that altercation, argument,

Mr. Watts he goes cutside. He leaves the Matrix. He's
out in the parking lot. He goes to his car or maybe not
his car. The car he came in. While in that car he gets a
gun. Just had an argument inside. He goes outside and
gets a gun and decides he's going to go back in.

He goes back in with that gun. He walks up to
Clifton Funderburk and shoots him in the chest. Shoots
him with a 45. You will hear testimony from the doctof
that performed the autopsy who will-tell you the hole in
Clifton's chest .45 inches wide.- That's not enough. He
pops off a couple more rounds. Shoots a few more times.

He hits David Evans and he hits Jeffrey Crowder. Like I
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.said luckily those two gentlemen didn't die but they were

shot.

Now, during the coarse of this trial the way you're
going to come about some information is that you will get
what's called evidence and get that evidence from the
testimony. 1It's going to be some eyewitnesses who
testify, people who were actually there at the club who
actually saw what happened. You're also going to meet
experts and those people are people who are trained in a
field.

They're highly trained people and they're able to
give their opinion as to what happened. They weren't
there. Based on the fact that they have their able to
give their expert opinion and let you know what they think
happened. You're going to hear from the doctor that
performed the autopsy, someone from S.L.E.D. who does
gunshot residue, toxicologist, someone who -- a firearms
expert, as well as the people that were there at that
club.

And they're all going to tell you what happened. And
while you're getting all this information, all the
testimony, I want you to remember three questions and I
want you to answer these three questions through that
testimony. And those three quesfions are, first, who

started this conflict? When did this conflict take place
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between Clifton, between Jeffrey Crowder and David Evans
and the defendant, Michael Watts? What caused that? What
cause that incident?

Second question I want you to answer is who has the
gun. Who out of all those people had a gun? Who had a
weapon. And the third question I want you to answer is
how many times was each person involved shot. If:you
answer those questions the way we think you're geing to
answer you're going to return a verdict of guilty on
murder and two counts of assault and battery with intent
to kill. I thank you very much.

THE COURT: Mr. Rogers.

MR. ROGERS: Yes, sir.

OPENING STATEMENT BY MR. ROGERS

MR. ROGERS: May it please the Court. Members of the
jury, my name is Jimmy Rogers, and I practice in Columbia
and I represent Michael Watts here today in this trial.
There is one thiné that all of us can agree on. This is a
tragic day for Mr. Funderburk and the two other gentlemen
that were shot. That's the only thing we all agree on
because you see the Assistant Solicitor just sto&d up here
and told you a story about their theory, their version of
what occurred but that's your job. Your job is to
determine exactly what happened in this case not from what

he says to you not from what I say to you but from the
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evidence you hear ‘from this witness stand and from the

various exhibits that may be introduced during this trial.

What you brind to our judicial process is your common
sense because you realize that if we didn't have a jury
the Solicitor would be able to come in here and say that's
what happened on such and such a day and the Judge finds
him guilty and he gets his sentence; But you analyze the
facts that you hear. You use your common sense.

You ask yourselves as you're listening to the
testimony does this person have something to gain by the
way their testifying or you ask yourself does this
person -- was that person in a position to see what he or
she says she saw. Now, remember this shooting took place
in a club with upwards of 80 people in the club. Once the
firing started people ran in various directions and a lot
of things were going on.

So you're going to have the unenviable task of havihg
to sift through all this information that you hear, all of
the testimony from the witness stand and come to a
conclusion beyond a reasonable doubt as to what occurred.

You see our system understands thaf a person really
can't prove himself not guilty. So they put the burden on
the State to prove a person guilty. They introduce facts
and if those facts are sufficient to convince you beyond a

reasonable doubt then you have to return a verdict of not
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guilty.

But if after you hear all of the evidence, all of the
testimony in this case and you're still saying to
yourself, "Well, I'm not sure what happened," or "I have a
doubt about so and so's testimony," then that's a doubt
that you have reagon to and under the oath that you have
just taken you would be obliged to return a verdict of not
guilty.

The State has the burden of proving to you. Michael
didn't have the burden of proving anything, but you will
hear from Michael in this case and he will tell you |
exactly what happened that night and exactly what he did.
I do want to point out to you that it is clear to me from
what the State just said in its opening statement that
they think, and I think their theory is, that Michael
killed Mr. Funderburk and shot those two other
individuals.

And the reason that they think that is because they
think Michael was the only person shooting. I think the
evidence is going to show that even after Michael was
outside on the ground in handcuffs there were shots still
being fired in the club. So it is clear that other shots
were being fired. So you have to determine which shot
fired the fatal shot.

If Michael Watts' shot fired the fatal shot
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intentionally or if someone else shot in response to the

firing or in response to what they perceived was firing

- and unfortunately one person was killed and two other

people were shot.

I think after you listen to all the evidence in this
case and hear from Michael you will have a doubt that you
can give a reason to and thereby return a verdict of not
guilty. Thank you.

THE COURT: Thank you.

MR. HALES: State calls David Evans.

DAVID EVANS, after being duly sworn, testified
as follows:

(WHEREUPON, State's Exhibit Nos. 1, 2, 3 AND 4 were

marked for identification only.)

DIRECT EXAMINATION

BY MR. HALES:

Q. Please state your full name.

A. David Eric Evans.

Q. Where do you live, Mr; Evans?

A. Pageland, South Carolina.

Q. Okay. How long have you lived there?
A. Approximately four years.

Q. Four years. You work anywhere?

A. Yes, sir.

Q. Where is that?
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I work Barcom Press in Charlotte, North Caroclina.
Are you marriedé

Yes, sir.

You got kids?

Yes, sir. '

How many?

I have six boys.

0047
A. Yes, I do.

0. Where were you on that night?

A. At first I was at home which was a Saturday night.

Six boys. You remember the night of November 28th

The 27th being my birthday I was employed with the Matrix

Night Club as a bouncer. And at this time I was called by

my cousin and told me to come down to the club and want to

celebrate with me a little bit for my birthday.

Q. Who was your cousin?

A Marlee Mungo.

Q. Did you go down to the Matrix?

A Yes, I did.

Q Okay? You remember anything special about that’

night?

A. When I arrived that night, I'm not sure what time it

was, but I wasn't there probably five minutes and an

altercation had occurred on the dance floor. Then
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Detective Brown was -- I went to assist him.
Q. Who was that?
A. Detective Brown.

Q. All right.

A. And wasn't nothing happening but just a verbal that I
can tell, but the altercation -~ physical altercation had
already occurred. At that time Detective Brown asked me
to stand and watch a gentlemen that I did not know at the
time. And I stood there at the bar with him if while
Detective Brown and another gentlemen walked out.

Q. Who were those two guys, do you know?

A. At the time I didn't know, but the one I was standing
at the bar was named McElwain. I'm not sure of his first
name. Last name McElwain, and the other gentlemen was a
tall gentlemen. I think his first name is Rick something
or other, but he walked outside with Detective Brown.

Q. What happened then?

A, After that Mr. Watts and two ladies was coming from
the dance floor towards the front of the club. The two
women was escortiﬂg Mr. Watts, which he seemed like he
might have been intoxicated at that time. I'm not sure,
but he walked by and moments later another staff member
was dragging another person out that he was found on the
dance floor unconscious.

0. Who is he?
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A.

I'm not sure who he was, but they went ahead and drug

him to the lobby area. By that time someone screamed, "He

got a gun. He got a gun." and the side entry, the subject

came in with a handgun.

- oI D o I ol 2 &

Who was the subject?

Mr. Watts.

Do you see him?

Yes, sir.

Where is he?‘

Right there.

Can you describe what he's wearing?

He's wearing an OD Green Army Field Jacket, carrying

a handgun that look like a nine millimeter or .45 blue

steel wooden handles. Either Springfield or Lama.

Q.

A
Q.
A

‘Do you see him in the courtroom today?
Yes, sir.
What's he wearing today?

He wearing a blue shirt, tie, and I can't tell what

pants he had on.

MR. HALES: 1I'd like the record to reflect that he

idenfified the defendant, Michael Watts.

THE COURT: Okay.

BY MR. HALES:

Q.

A.

So you actually saw the defendant with the gun?

Yes, sir.
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Q. Okay. I'm showing you State's Exhibit Three. Do you
recognize that?

A. Yes, sir.

Q. And what's that?

A. This is the Springfield Model 118243 -- well, Model
1911A1 Colt .45.

Q. Okay. And you recognize that at ail?

A. Yes, sir.

Q. Where you recognize that from?

A. The night of the incident.

Q. Who had that?

A. Mr. Watts.

Q. Okay. Show you what's been marked as State's Exhibit

Four. Do you recognize that?

A. Yes, sir. This is OD green Army Parker.

Q. Have you ever seen that parker before?

A. Yes, sir.

Q. Where was that?

A. The suspect Qas wearing that that night.

Q. So after he walked in wearing the green jacket with

the gun what happened then?

A. He stood approximately four to 5 feet away from me
and was looking around like he was looking, searching for
someone. He walked towards the back towards the dance

floor, probably about from me to you, stopped look towards
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his right. He started saying some words, raised the
handgun up.

I could see it was somebody in the corner. I
couldn't tell who it was. And at the time he just said --
I could see that he was mumbling something and then he
fired one shot. Two females exited from the area that he
shot at. At that time I seen a male victim slide down the
wall and on the floor and he moved several momeht and that
was it.

Q. What happened after that?

A. Mr. Watts walked back through the club past me to the
front of the club exit and at that time I was looking back
at thé victim and'looked back where Mr. Watts had exited
and at that moment I said, '"Well let me see what he's
driving so I can describe it to law enforcement. "

So instead of going behind him I walked out the side
door where he can't make entry and at that time me and
Mr. Watts ran into each other.

Q. When you say ran into each other you mean face each
other or did you actually touch?

A. We came face to face. When I came out the door he
was coming and at that time he said, "Oh, you swung on

me?" I said, "No." He said, "Yes, you did." He raised

"that weapon and fired at me four to five times striking me

in the leg.
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Q. How many times were your hit?
A. One.
Q. And you were shot in the leg. What leg was that?

A. It was my right leg.
Q. All right. You have a scar?
A. Yes, sir.
MR. HALES: Court's permission to have Mr. Evans come
around.
(WHEREUPON, the witness steps down from the witness
stand.)
BY MR. HALES:
Q. If you don't mind if you would show the jury where he
shot you. Thank you. You can return to your seat.
(WEEREUPON, the witness returns to the witness
stand.)
BY MR. HALES:
Q. So you were ;hot in the leg?
A. Yes, sir.
Q. What happened next?
A, I made my way back into the club. At that point the
glass frqnt door was shot out, but I'm standing there. I
took my belt off and wrapped it around my leg cause I
didn't know how bad I was bleeding. I know I was
bleeding. At that time I was looking to see which way he

was at cause I didn't want to face him again, but he was
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stand out talk to Mr. MacElwane. At that time I seen
another person pointing a firearm in that direction which
I recognized to be Pageland police officer because of
their weapons.

And then I made entry outside. I'told officer Dean
Mackey that he had a subject down inside and he didn't
look good. We needed to get paramedics; I got shot in
the leg. Also described him as a male with an Army green
field jacket on with a handgun. By that time Officer
Brown had -- and Detective Brown had him at gunpoint. Him
and two of his partners.,

Q. Who is Him?

A. Mr. Watts and Mr. MacElwane and the other victim.
The other subject. I didn't know his name.

0.  All right.

A. Detective Brown asked me and another bouncer to
assist and handcuff them which we did. At that time a
female came around and said they were shooting in the
back. They were shooting -in the back. At that time all
the law enforcement officers kind of like merged to the
back. Mr. Watts jumped up while handcuffed and took off
running down Number Nine East towards Chesterfield. At

that time I gave chase and tackled him at the end of the

- driveway.

Q. Okay. Anything else happen after that?
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A. The Pageland police put him -- secured him in a
vehicle and, basically, that was it. I was treated by
E.M.S. and transported to Union Memorial.
Q. Did you spend the night in the hospital?
A. No. No, sir.

MR. HALES: éourt's indulgence just one moment.
BY MR. HALES:
Q. Mr. Evans, were you able to get a look at the car?
A. Yes.
Q. How do you remember that car?
A. I was parked right outside the door where I got shot
in the leg.
Q. You remember what it looked like?
A. It was a white Pontiac or Pontiac Bonneviile or Grand

Prix. I think it was.
(WHEREUPON, State's Exhibit Nos. 5, 6, 7 AND 8 were
marked for identification only.)
BY MR. HALES:
Q. I'm showing you what's been marked as State's
Exhibits Five through Eight. Take a look at those. Do

you recognize those?

A. Yes, sir.

Q. What is in those pictures?

A. White Bonneville Pontiac four dopr.
Q. Do you recognize that vehicle?
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A. Yes, sir.
Q. And where do you recognize that vehicle from?
A.  That night at the club the suspects were all driving
in that vehicle. |
Q. Okay.
MR. HALES: At this time the State would move these
be entered in evidence?
MR. ROGERS: No objection.
THE COURT: 1In without objection.
(WHEREUPON, State's Exhibit Nos. 5, 6, 7, and 8 were
admitted into evidence.)
(WHEREUPON, State's.Exhibit Nos. 9, 10, 11 AND 12
were marked for identification only.)
BY MR. HALES:
Q. You testified previously that the door to the Matrix

was shot out; is that correct?

A. Yes, sir, the front door.
Q. Front door?
A. Well, there is two -- it's really three front doors.

Three doors in the front of the building, but one is used

for the main entrance. The main entry door was shot out.

Q. The main entry door?
A. Yes, sir. -
Q. Okay. I'm showing you what's been marked as State's

Exhibits 9, 10 and 11. 1I'd ask you to take a look at
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those. Do you recognize those?
A. Yes, sir.
Q. And what's that?
A. That's the main entry to the club up in Pageland, the
Matrix.
Q. What condition is that?
A. Glass is shattered and missing.

Q. And do those pictures accurately depict the way that
door looked?
A. Oh, yeah.
Q. Thank you, Mr. Evans.
MR. HALES: At this time I would move that State's
Exhibits 9, 10 and 11 be entered in evidence?
MR. ROGERS: No objection. ‘
THE COURT: Tn without objection.
(WHEREUPON, State's Exhibit Nos. 9, 10 and 11 were
admitted into evidence.) |
BY MR. HALES:
Q. Showing you what's been marked as State's Exhibit

Two. Do you recognize that?

A, Yes, sir.

Q. Where do you recognize that person from?

A. This is Mr. Funderburk. This is minus some facial
hair.

Q. And when did you see Mr. Funderburk?
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A. That night at the Matrix.
Q. And is that accurate representation of the way he
looked minus some facial hair?
A. And dress. I mean he wasn't wearing a tux.
Q. Thank you.
MR. HALES: At this time we move that State's Exhibit
Two be entered in evidence?
MR. ROGERS: No objection.
THE COURT: In without objection.
(WHEREUPON, State's Exhibit No. 2 was admitted into
evidence.)
éY MR. HALES:
Q. All right. Mr. Evans, please answer any questions
Mr. Rogers may have for your. Thank you.

CROSS-EXAMINATION -

BY MR. ROGERS:

Q. Mr. Evans, I take it you knew Mr. Funderburk before
November 28th of 200472

No, I didn't.

You didn't know him at all?

No, sir.

That was the first night you'd ever seen him?

Yes, sir.

Did you know Mr. Watts before that night?

- OB S S © B

No, I didn't.
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Q. And you have not seen him again since that night?
A. No, not really. I seen him at the -- couple of Court
dates and Court appearances.
Q. You came to Court with the family?
A Yes.
Q. But prior to that date you'd never seen him before?
A Never seen him.

Q. All right. Now, I believe yoﬁ testified that you got
to the club that night. Were you alone or with friends?
A. No, I was by myself.

Q. And approximately what time did you arrive?

A. I'm not sure. 1I'm sure it was probably after

twelve o'clock. I know that.

Q. Midnight.

A. It was after midnight.

Q. And how long had you been in the club before you

observed this altercation?

A. Well, I didn't really observe the altercation.
Q. You didn't observe it?

A. 1t transpired in the back of the nightclub. When the

altercation occurred you see a rush of people. Security

went for it. Detective Brown went -- I went to assist
him.

Q. So you don't know who was involved?

A. I don't know who was involved.
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Q. Give this jury kind of an understanding so we can get
a mental piéture of the club. Is the club as large as
this courtroom?

A. No, it's not as large as this courtroom. If you
minus the jury section and probably the counselor's area
it's back towards the wall thé length probably maybe so
minus you know add bars and stools. - !

Q. Okay, so you're saying the width of the club would be
the width of the courtroom?

A. Yes, sir.

Q. And is it as deep as from that wall to the wall?
Okay. From you to where would be ---

A, Probably where.Detective Brown is sitting. Maybe
smaller than that because they have a kitchen area that's
not really being utilized.

Q. And where -- so if where you're sitting is the front
of the club where would the bar be?

A. You mean at the front door?

Q. Yeah, at the front door?

A. The bar would be located wo my left back probably
about'lo, lS.feet.

Q. So if we assume that the front door is behind you,
okay, and you come in the front door to the Matrix?

A. Okay.

Q. And then you're saying the bar would be to your left?
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A. Okay, let's say if I went in the front door this way.
Q. Yes.
A. If I went in the front door this way this is the far

end of the west side of the building, okay. This lobby
area this is where you great most of your customers and
patrons. You go through a door. The bar is right there.
You have tables and booths. You go down. You have a VIP
room to your left. At the far end of the bar you have
another VIP room to your right, right beside the second
door. The restrooms are past the VIP rooms to your left
and then you have the dance area.

Q. Okay ---

A. And third to ---

Q. And so let's try to get a mental picture of the club.
Let's assume that where you're sitting is the front door
entrance. Did I understand you to testify that there is
another door after you enter that door? |

A. Yes, you come in the front door turn to your right

Q. To your right.

A. --- go probably about 25 feet, 30 feet there is
another side entrance.

Q. Okay. So would it be beyond this wall if that was
the front door? The side entrance would be beyond this

wall at 25 feet?
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A. Yes, probably where the metal detector is.
Q. The metal detector. You estimate about 25 feet?
A. Yes.
Q. And that's where that side door is?
A. Yes.
Q. How many people were inside the club if you can give
us a guess? |
A. I really couldn't say cause I didn't make it to the
dance floor. When I came in I stopped at the lobby
socialize with a few of the staff members.
Q. I'11l ask it this way. Was the club crowded?
A. I've seen it crowdeder than that.
Q. Do you know how many people the club holds?
A. I would said it holds over a hundred people.
Q. That wasn't the first time you'd been to the Matrix
Club?
A. No.
Q. What was the'lighting like?
A. The lights in the bar area is very illuminated

because money transactions and the bartender is mixing
drinks. The dance floor area is pretty much dark.

Q. So you would say nothing in the bar would be as light
as it is in here right now, correct?

A. No.

Q. All right.
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A. Well, enough where you can see.
Q. It's a bar? 1It's a club?
A. Yes.
Q. I'm still not clear where the bar is from the front

door. Would you go through that again. You turn to the
right?

A. Turn to the right, go through a door. The bar is
right there.

Q. You turn to the right and go through this other door?
A. If you come in the front door make a right, come
through a door, the bar is to your left;

Q. Okay. How many feet is that from the front door
would you guess?

A. Probably about 10 feet.

Q. Okay. WNow, this happened over two years ago,
correct? Have you ever been shown a photographic- spread
of Michael Watts to make an identification of the person

that you saw that night?

A. No.

Q. So your testimony here today is recollecting what you
saw —-— the person that you saw from over two years ago?

A. Yep.

Q. Okay. The weapon, your testimony was that this was

the weapon that you saw?

A. Yes, sir.
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Q. But isn't it more correct to say that that weapon
looks like the weapon you saw? You have no way of knowing

if it's the exact same weapon?

A. I'm not going to say it's the exact same weapon, but
o 4

Q. Your familiar with firearms?

A. Oh, yes. Very familiar with firearms.

Q. .Then you know you can't say ---

A. I can say ---

Q. --- that that's the exact same weapon?

A. I haven't done ballistics on it, and I'm not saying

that I'm a ballistics expert ---

Q. That's correct.

A. --- but, from my visual standpoint, I know my
handguns. I know my assault rifles. I know my shotguns.
Q. And you woulq have to say that the~gun looks similar
to the one you saw there night?

A. Yes, éir.

Q. Same thing with the jacket. There are many green
Army jackets?

A. That's true.

Q. You can't say that that was the jacket you saw that
night two and a half years later?

A. That's true.

Q. It's similar?
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A. Yes, similar.

Q. Now, your testimony was that - where were you in the
club when you saw Michael come in?

A. I was standing at the end of the bar adjusting to the
second side entrance.

Q. That would be?

A. If you're at the front door there is another ---

Q. No, no, let's stay in this frame of reference with
you being at the front door?

A. Okay.

Q. So if you are at the front door entrance, cause
that's what I have in my mind, where would the bar be?

A. The bar is 10 feet to my left.

Q. To your left?

A. And then the second door probably about another 10

feet down.

Q. And is that the side door that you were talking about

earlier?

A. That's the second front ‘door. 'The front door.

0 Well, I'm confused.

A The other -- it's three front doors.

Q. Please don't -- I'm not trying to trick you.

A Yeah, I understand.

Q I thought you said you turned to the right to get to

that side?
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o N R

your

A.

Q.

If you're coming in through the front you turn right.
Okay.

If I'm standing there the bar would be to my left.
Well, if you came in the front doof is the bar to
right?

Yes, sir.

Okay. That'!s where I was confused. The bar is about

25 feet in that direction?

A.

A O]

said
A.

Q.

If I'm in the front door?
Yes.

Yes, sir.

Okay. And you were near the bar?

I was standing at that end of the bar.

At the end of the bar and a person. comes in and you
he looked intoxicated but you don't know that?

When he was Qalked out he looked intoxicated.

Oh, when he was walking out. Did you see him when he

walked in?

A.

>0 P O

LA @)

Prior to the gun?

Yes.

No.

Okay.

He was already in the club.

So when you first saw him he was in the club?

Yes.
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Q. At the bar?
A. No.
Q. Or on the dance floor?
A. Walking past the bar.:
Q. Walking past the bar.
A. Going in towards the front entrance.
Q. Okay. And then your testimony was that you saw him

and he had this weapon out the entire time?

A. He had the weapon in his right hand.

Q. Was never in his coat or a pocket or concealed
somehow?

A. No.

Q. It was in his hand?

A. Hand.

Q. Down or up?

A. Down.

Q. Down like this?

A. He didn't have it pointed at nobody. Come in

swinging left and right and looking around. And I'm
looking at the gun. So they say he got a gun so I want to
make sure he got a gun which he did.

Q. So you heard somebody say that somebody had a gun?

A. Somebody screamed he had a gun. People panicked.
People started jumping over the bar, exiting the building.

I just didn't run.
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Q. So people ran before there was ever any gunfire?
A. Correct.

| Q. Okay. All right. So then the person came in and
acted like he was'lodking for someone?
A. Yes.
Q. And then you saw him turn and what did you sée then?
A. He come in. He was standing close té me than yéu,

and he was twirling. And I'm looking at him.. I was going

to advance on him, but I said, "No, I'm not going ‘to do

that.”
Q. Did you have a weapon?
A. No, I didn't have a weapon, but I was wanting to try

to stop him cause I didn't know what his intentions was.
But I backed off. - He walked back towards the dance floor,
stopped, turn to his right, pointed, said something,
pointed the gun up and discharged the weapon.

Pointed the gun up?

Pointed thé gun u?. Holding it side ways.

Side ways like that?

. Yep.

Q.

A.

Q.

A.

0. Did you see him fire it?
A. Yes.

Q. And how many times?

A. Once.

Q.

After —---
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A. Inside now. Outside -—-
Q. All right. After that -- you saw that gunshot inside
did you hear any more gunshots?
A, Not until he started at me outside. -
Q. So you didn't hear any more gunshots inside?
A. = No.
Q. So he left and went out the front door and you went
out the side door>
A. The one he came in I went out. He went out the front
door.
Q. Oh, okay. He went out the side door and you went out
A. No, no, no. He went out the front door. He came in
the side ---
0. Sorry.
A. --—-.shot, walked past that same door he came in,

walked out the front door and that's when I went out the
side door and we ran into each other.

Q. Would it have been closer for him to go out the side

door?
A. Yes, it would have.
Q. Okay. Now -- and then y'all had a confrontation or

y'all met up outside the club?
A, Met up, yes.

Q. And where were you and where was he at that moment?
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A. I came out the side door. My back was to the side
door about from here to fhe wall. He was probably from
here to the court reporter and he said "Oh, you swung on
me." I said, "No."

Q. Did you have any idea at that point what he was
talking about?

a. I'm sure he -- yeah -- he -- yeah.

Q. Did you know what he was talking about?

A. Oh, yeah. If somebody swing on you that means
somebody is throwing a blow at you, a punch.

Q. | Okay, but I mean -- go ahead.

A. But it wasn't me cause I had just got there. So I

was like, naw, and he started raising the gun at me.

Q. But you were aware of this earlier alterxcation?
A. Yea, but I didn't know who was involved.
Q. Okay but so what I'm asking you is when that question

was asked did you think of the earlier altercation in the
club or did you think about something that happened two
weeks ago?

A. No, I knew it has to stem from the club.

Q. So you thought it was related to the earlier

altercation in the club?

A. Yeah, yes.
Q. Okay. And how many shots do you remember hearing
outside?
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A. Well, I was dippingAand dodging and he fired four to
five rounds.
Q. And your testimony was that he was firing at you or
just firing?
A. No, he was firing at me.
Q. Firing at you?
A. Oh, vyeah.
Q. And you saw that? )
A. Oh, yeah. When I saw the first two shots the other
ones I didn't see cause I was moving too quick there.

MR. ROGERS: With the Court's permission I'd like the
witness to come down and show me -- kind of demonstrate

where he was when he got shot?

door.

THE COURT: All right.
THE WITNESS: So I came out the door. I pushed the

If I had peeped out the door I would be all right.

I came out the‘doqr.

BY MR. ROGERS:

Q.

0O o0 rO

Came out that glass door that was shot.

Not that one. This is the second one.

This is the second one?

Mr. Watts standing there said, "You swung on me."
This close to you?

Pretty much.

And where was the weapon?
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A. It was in his right hand.

Q. Okay. 8o you did look at the weapon in his hand
then. ‘

Q; And then at that time he started raising and I
startéd moving. = She needs to take it, your answer. I'm
sorry. You did look at his hand at that time?

A. Oh, yeah. Yeah.

Q. | How long were -- did that take place while y'all were
standing there?

A. That was under probably ten seconds.

Q. Okay, and then what happened?

A. He was moving to his right.
Okay.
And I was ---

Q. Stop me this way?

A. No. And he was raising the gun.

Q. Okay.

A. And while he was moving I was moving.

Q. Y'all were kind of going like this?

A. And he started firing. I started moving towards the
front. Okay. |

Q. Where are you hit with the first shot or one of the
later shots?

A, The first shot hit the ground. I seen dirt coming

up.
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Q. Okay.
A, Okay. The second shot, I'm not sure where it hit,
but when I hit the door the ddor’was open out this way.
That's when it shot out. The bullet hit me and went
through the door and caught me in my knee.
Q. Let me see tﬂat scar.
A. It came in on a downward angle like this. It caught

me right there. It hit me in my shin and ricochetted off.
Q. This wound looks likes the shot was from the front?
You're saying it was not from the front?

A. If it was from the front it would have went in and
exited from the back of my calf.

Q. So you're saying the shot came from this side?

A. Yes, sir. When it came in it was opened up.

Q. Okay. All right. And did you hear any other shots?
You can take your -seat again. And it was that shot that
broke the window?

A. That shot and another shot. There were three bullet
holes that hit the door.

Q. OCkay. You saw that or you heard that?

A. Oh, no. You can go right there now and the bullet
hole is still in the door and the glass got shot out. The
top and bottom piece of glass both was shot out.

Q. I'm asking you about what you observed that night and

heard that night. Did you see the bullets enter the wall
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there?
A. No, I didn't see. I could see a bullet. I see where
it struck the door and hit my leg.
Q. Let me ask you that. Did the glass -- the bullet
that strike you was the same bullet that shattered the
glass?
A. fes.
Q.  Okay.
A. One of the bullets.
Q. Okay. Now, so you were -- when you got shot you were
in -- where were you?
A. I was in the threshold of the door of the front
entrance.
Q. You remember giying a statement to the police about

this on December 6 of 20042
A. Um hum.

Q. And you told them at that time that you were shot

outside?

A. I wasn't quite in the building. I was at the
threshold of the door. That's still coﬁsidered outside.
Q. And do you remember when you were treated at the
hospital for the gunshot wound? You remember when you

were treated?

. A. Yes, sir.

Q. Trying to see the date. Do you recall the date?
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November the 28th.
Is when you were treated?

Yes.

o r O »

Do you remember telling the doctor or whoever that
treated you that,'"the patient states that he was standing
inside of night club with when a person came in and
started shooting up the place. Patient was hit by a stray

bullet in anterior right leg?"

A. I don't recall telling the doctor that I was shot
inside.
Q. Let me know show you a copy of this medical report

and ask your is that in fact contained in that report?
A. That's what it says.
Q. Okay. So it's your testimony today that you told
them, the doctors, this or they got it wroné?

Which one signed it?

Neither one.

I signed a statement.

A

Q

A

Q. Here?
A From the police department.

Q So?

A That's the more accurate one.

What you told the doctoriwasn't correct?

Q .
A. The doctor didn't get that from me.
Q

Didn't get it from you. Okay. Did you see
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Mr. Funderburk when he was shot?

A. Yes.

Q. Did you see him go down?

A. I seen him slide down the wall.

Q. Did he end up -- he slid down to wall?

A. Facing me sliding down the wall. Hit the floor.

Q. You mean his back was ---

A. No, chest area.

Q. I'm sorry. Forgive my ignorance. I'm not getting a

picture of what you're telling me?
A. May I?
0 Yes.
A. When Mr. Funderburk was shot ---
Q He was against the wall like that?
A - He was against the wall. When he was shot he turned
and hit the wall and slid down.
Q. And where was the bar in relation is him? Right to
his right?
The bar, to about the second jury panel back there.

Okay. Did you see any other weapons in the club?

