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1. INTRODUCTION

Comes now, the Petitioner,Robert Earl Dillard, byand through 

this MemorandWD in Support of his notice and motion for new 

trial or in the Atlternative to Reopen Post-Conviction Relief 

Proceedings Pursuant to Rule 60 (b) of the South Carolina RULES 

of Civil Procedure. The Petitioner Respectfully Submits that 

his Conviction and sentenced must be revisited in Rowell v, 

State (2024). which directly governs the facts and Circu■stances 

of his case. 

ii. BACKGROUND AND PROCEDURAL HISTORY

The Petitioner was Convicted in �995 in the Court of General 

Sessions for Double Murder and was Sentence to two life sentence 
imprisonment and Following his Conviction, Mr. Dillard filed 

a motion for Mew Trial and later a post-Conviction relief (PCR) 

Application, both of which were denied. 



As a result, on Mat 25, 1999, applicant filed a second PCR 

(99-CP-39-0406) pursuant to Austin v. Sta,e, 409 S.E.2d 385 

( 1991). On August 28, 2000, an evidentiaJt hearing was held 

before the Honorable John w. Kit tredyel Applicant was 

represented bf John o. Jorge, Esq. Bi ordrr dated August 29, 

2000, Judge Kittredge granted applicant a belated appeal from the 

denial of his first PCR ap�lication (97-CP-39_0826). 

On March 21, 2002, the SC Supreme Cou t entered an ocdec

granting the petition for writ of cer iorari from Judye 

Kittredye's order, and upon review of Judye Patterson's order 

denied writ of cert iorar L Dillard v. Sta tie of SC, order ( SC 
.;;_;;;���---'----'--.;..;;.;---�-------

s. ct. March 21, 2002).

On August 6, 2002, applicant filed a thi d ( technicallt his

second) PCR ( 02-CP-39-121 7). The api:>licant 

1

aised the follow iny 

grounds: 

( 1 l 
;::::�:: 

•
:::::::.::

i de nee of soli c H 

I 

c' s know in� use of 

( 2) Denial of due process bf trial JU, ge • s definition of

"reasonable doubt".

(3) Applicant's murder indictment(s) was not lawfullt

presented bf a grand JUCf foe trial o, his case(s).

On Jul/ 28, 2003, a motion hearing was held before the 

Honorable John c. Few. The applicant was rebresented bf Cheree 

Gillespie, Esq. On August 19, 2003, Judge 1ew issued an order 

denting the PCR application as untimelf and s

]

1ccessive. A timelt

appeal was filed on applicant's behalf. 

On September 24, 2006, the Court of Ap;,Je ls issued an order 

denting the Johnson f:)etition; Dillard v. J State, (SC App. 

September 27, 2006). A timelf µetition .. as fliled on Januac/ 29, 

2007, the Court of Appeals denied the rehear ny. On At,.1r il 24, 

2007, petitioner filed a writ of certiorari to the SC Supre111e 

Court. The Supreme Court denied the writ. 
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STATEMENT 

Petitioner Robert Earl Dillard was convicted of two counts of murder during 

the March 1995 term of the Pickens County General Sessions Court before the Hono­

rable Frank P. McGowan, Judge and jury. He was represented by Richard H. Warder, 

Esq. Following petitioner's conviction, Judge McGowan sentenced him to twocon­

secutive life sentences. Petitioner appealed, but his convictions and sentences 

were affirmed. See State v. Dillard, Op.No.97-MO-Gl12(S.C.Supp.Ct. filed February 

11, 1997). App.pp. 1-691. 

On October 30, 1997, petitioner filed an application for Post-Conviction Re­

lief (PCR). On September 21, 1998, an evidentiary hearing before the Honorable 

Larry R. Patterson, at which petitioner was represented by Scott D. Robinson, Esq. 

By order datedFebruary 17, 1998, Judge Patterson denied the application. P€R, and 

PCR counsel did not appeal. App.p. 726. 

On May 25, 1999, petitioner filed an Austin petition. On August 28, 2000, 

an evidentiary hearing was held before the Honorable John W. Kittredge, at which 

petitioner was represented by John D. Jorge, Esq. By order dated August 29, 2000, 

Judge Kittredge granted petitioner a review pursuant to Austin v. State. APPt·P. 

720. 

On August 6, 2002, petitioner filed a second PCR application .. A motion hear­

ing was held on July 28, 2003, before the Honorable John C. Few, at which petitioner 

was represented by Cheree Gillespie, Esq. App.pp. 724-731. 

On August 19, 2003, Judge Few issue an order denying petitioner's application 

on the ground that it was untimely filed. App.pp. 735-739. 

Petitioner appealed. This motion and petition follows. 
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STANDARD OF REVIEW 

In Aice v. State, 409 s.E.2d 392 (SC 1991), a case addressiny 

an exception to pr-ocedurallf barred claims, the SC Su�reme Court 

held that "finalitt must be realized at some J:>Oint in order to 

achieve a simb�ance of effectiveness in dis�ensin� Justice ••• at 

some point Judicial review must stOi,>, with onlt the ver/ rarest 

of exception. When the (Judicial) s1stem has failed a defendant 

and where to continue his imf:)risonment without a review would 

amount to a miscarriage of Justice." In addition, the Court has 

held that "a defendant's filin� of four PCR actions, one of which

was successful, was not ret,>eti ti ve, numerous, or total lf 

frivolous, and thus defendant was not 

restriction on future filinys. 

(SC 2003). 

subJect to strict 

Williams v. State, 583 S.E.2d 52 
_;..::...;;;....;.....c _____ ..;;...;..� 

As shown above, the al,)plicant has t-1reviouslf prevailed in a 

PCR action ('99-CP-39-0406) pursuant to Williams, infra. He will 

now present the followiny aryuments for entitlement to review 

under the miscarriage of Justice standard under the holdin':I in 

Aice, infra. 

ARGUMENT 

I. THE APPLICANT SUFFERED A MISCARRIAGE OF JUSTICE WHEN HE WAS

CONVICTED UPON A STANDARD OF GUILT BELOW THA'r REQUIRED BY THE 

FOURTEENTH DUE PROCESS CLAUSE {Alternativelf, at,>i:>licant raised 

this yround under ineffective assistance of counsel). 

The at,>plicant submits chat the record of his trial shows that 

after the JUrf found him yuiltf, ha discovered that duriu':I its 

deliberation the JUC/ had sent the Judye a note re4uastiny a 

la1man's definition of "reasonable doubt". He further discovered 

that the Judge had confer:red with both at->i,>licant's counsel and 

the solicitor reyacdiuy the J uc /' s reyuest before wr i tiny on the 

Jurt's note that "he could not co111�l/ with the jur1's re4uest." 

Also, without publishin':l the Jur:1's request in O,?en court, the 



Judye sent the note bdck to the J ur f with a response that "he 

could not com�lt with their ce4uest." Tr.�- 681-82 

In addressiny such an error, the SC Su�reme Court has 

recognized that a "reasonable doubt" charye could be erroneous if 

it could cause a Jur/ to interpret the charye to allow a finding 

of guilt based on a degree of t,>roof below that reyuired bf the 

Fourteenth Amendment, Due Process Clause. As a result, the SC 

Supreme Court has offered d definition whi�h would be accet,>table 

for use bf the bench, as follows: 

"a reasonable doubt is the kind of doubt that would cause a 

reasonable person to hesitate to act •••• " 

State v. Manniny, 409 S.E.2d 372 (1971). The Court has further 

yuided that the courts are not restricted to the exact definition 

in Manning, but that the charye must leyallt equate to that 

offered in Manniny. See, State v. Clute. 

Nevertheless, to warrant reversal, a trial Judye's refusal to 

yive a requested JUC/ instruction must b1:: both erroneous and 

t,>CeJudicial. State v. Huyhef, 529 s.E.2d 721 (SC 2000). Where a 

general instruction to JUCf is insufficient to endble JUC/ to 

understand fullt law of case, the refusal to yiv1:: re4uested 

charye is reversible error. Brown v. Smalls, 481 S.E.2d 444 (SC 

At,>I,>• 1977). Moreover, the u. s. Sut,>reme Court has held that the 

Due Process Clause of the Fourteenth Amendment protects the 

accused against conviction except upon proof betond a reasonable 

doubt of ever/ fact necessarf to constitute the crime for which 

he is char-:1ed. 'ro this <2nd, the "reasonable doubt" standard is 

indist-1ensable ( to a fdic tridl). 

(1970). 

In re Winshit;:> - 397 u. s. 358 

Here, as .?videnced bf tht:: Jur1's "note" ceyu{:.::itin-j a la1111au's 

definition of "rc:asonctblE: doubt", it is lo':Jical to dssum-= that 

the )UC/ had, at this t,>Oint, 

at,>�licdnt's -jUilt and had 

entertained d de�re€: of doubt dS to 

focus�d critical dttention 011 the 

definition of "reasondblc doubt" to reacn its verdict. 

'fhecefoce, the ld 1111an' s definition of reasonable doubt which the 

/' . 
s.



JUU·�c sl1oulu nct ✓2 ..;01111.:120 to the: JUC/ would bi: -:1 iv211 .se-10::cial 

consideration in reachin':l a verdict since it was in rast'oos2 to 

its own inquirt ■ Undec this circumstance, the Judye's failure to 

comµlf with the JUCf'S ce4uest was an E:ccor of law that 

preJudiced apµlicant' s fundamental riyht to a fair trial. S..:c: 

-= . ':l . , s t a t e 11 • Bl ass i n ';l a 111 e , 2 4 4 S . E • 2 d 5 2 8 ( SC 1 9 7 8 ) ; See a l so , 

Wi nsh it> ( holdi n<:i that a con v'ict ion below the reasonable doubt 

standard would amount to a miscarciaye of Justice:). 

Finallt, a1,-1t;-1licant cont=nds that the failure of th1;: Judy.?, 

.solicitoc, and his counsel to eJCovidc: a confused JUC/ a la/111an's 

definition of "reasonable doubt" in his case should amount to a 

failure of th� Judicial ::.1ste111 and a corres�oudiny 111iscarcidy1:: of 

ju.::;ti..::.:: to c:11titla hi111 tv ccvi.::w ui tn;;: ,uc:rits of nis .::lai111. Au 

aµt;-1licant's ciyht to a fair tcial is basic cayuicc:111e11t of the Du,; 

Process Clause, and includes a fair Judye. LilJecher� "· Health 

Secv. Cor�., 486 U.S. 847 (1988); a ciyht to be t;-1cosectuted b/ a 

t;-1rosecutor whose dut/ is to see that justice is done. Bec�ac "· 

u.s., 295 U.S. 78 (1936); and the ri-:J ht to c:ffc:..::tive as::.ist:anc ...

of trial counsel, Strickland 11. Washinyton, 466 U.S. 668 (1984).

I I. THE APPLICANT DISCOVERED AFTER HIS 1'.P.!AL AND FIRST PCR 

ACTION THAT THE SOLICITOR KNOWINGLY USED PERJURED TESTIMONY 1'0 

OBTAIN HIS CONVICTION (Altecnativelf, at;-1�licant raised thi s 

':lcound undec ineffective assistanc.a of counsel). 

Th"' SC Sut;-1C.::1uc: Couct hd.:i c.:co':l11i.zeo t-'cos.:.::utocial 111i.:;-;0riducr. 

dS a �cound toe PCR dCtion in tnc: dbS,;flCc ,::Vc':11 of c:1 Cldilll o.c 

inef fccti ve assistance of counsel. Gibson ...,_ Stdtt=, 514 s.E.2d 

320, 323-27 (SC 1999) 

ljCantin':l a n�w tcial 

[fn.l] 

(Settin<:i asid.: deJ�licant's yuilt/ c->l�a, dlld 

because of t;-1ros1:cutoc 1 s Bead/ viulc:1tio11.) 

Wich Cc:-=Jdrd t0 his cldi1t1, the: deJt,>licant ;:;ub111it.:i thdt t-1Ucsuc:111t 

to his discover/ c:1nd Bcdd/ Motion the solicitor disclosed the: 

(1) Brady v. Maryland, 373 u.s. 83, 83 s.ct. 1194 (1963)
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dete11tion cec..:ocd.,,; of its chicer witncs::;, Jd1,1es Si111t,1s011. Huwc:11ec, 

the .solicitoc failed to disclose an/ cecocds of Simt,1.so11's 

detention in the Gceenville Detention Centec (GDC) foe th� wonthd 

of Novernbec 25, 1992 thcou-,Jh Ai,>cil :JO, 1993, which COlleCc:d the 

time i,>eriod Si1 11t-,1son testified that dt-1t-1lica11t ddwitt�d co hiu, 

(Simµson) that he (dt-1t.1licant) hdd co111111ittea enc: 111ucdc:cs ,rnilc: 

the/ · wee.;: at 

Gceenville. 

"Hatnie Stceet Men'::; Club" 

As the State's evident.:€: a":Jaincit 

in downtuw11 

iii:Ji_-Jl i Cdllt 

enticelf circumstantial, Si111c,>son 1 s te.sti1110111 Ce'::iardin-:i at-1t-1licant.s 

murder confession to Si1nt-1son in 11 Febcuac1 1993" at Che: Ha111ie 

Street Men's Club ,.ias the onlf 2vidence cn2 .::itatc: hdd cndt 

d i r � c t l t conn e c ts d t-1 t-1 l i ca II t to t h.: ,11 u c d c: cs • 

Followin-,J his trial and before filin'::l nis .tic::;c PC!{ action .111 

1997, aµµlica11t concacted the GDC ci:4uescin'::l C-=yucstiu'::l Si,11i,>ciu11 1 s 

detention cecocd.s but was not i,1co11ided an/ of Si,11t-1son' s cecocds 

covecin-:i th� t i111e i.J�C iod bet ween No11c111bec 1992 thcou':111 Ai.JC i 1 

1993. Finallf, on Januar/ 17, 2001, t-1ucsuanc to the SC Fcecdou1 

of Infor111ation Act ( r,OIA), the- GDC Ri:cord Mana-:ic:c, Ji1111/ MOC-:jdll, 

t-1rovided ac-1t,>licant the recocds of Si111c-1sou'::; d.::t�nciou. 'l'he::;e 

records showed that Si111f?SOn was, in fact, deta iued iu the GDC 

from 11-25-92 until 4-30-93. Thus, Simf:)son's GDC records snowed 

that he ob11iousl1 could not ha11e been at the- "Ha/ni;;: Stceet M.:11's 

Club" in downtown Green II i 11 e in 1:-'c:bcuac / 1993 whell n.: wd::; 

d.:taiuc:c.J i11 tl1.: GDC tht=- 1:11cicc 1111.>llth vr: r,c:bCdUC/ 

cecocds claaclf showed that Si111t-1.::;011 t<i!Stifio=d tal::;c:lf­

As th.: GDC cecocd.s cihOwci that .Siul,:>SOn Ct:.::itific:d, 

1993. Tile 

should now focus on wnechec en.: ::;ol ici toe kuow i11-:1l / i11ccoduc.;d 

Sitnt>son's false te.:lti111on1 to con11ict dt-1t-1licant. A c.:11iew of the 

sol i c i tor ' s c 1 o s i n y a c y u 111 c n t d i d not on 1 / snow t h d t ha k II ow i n '::l l I 

intcoduced Si111c,>son's �ecJuced testi,11001, but also showdd that tn� 

solicitoc actuallt c->rovided SiulcJSOn witn kc:/ evidenco::: t.co111 en"' 

111ucdec scene co co1111ince the JUr/ of Si,11,...,.,,;on'.::; cc;;,aioilitf, i11 

rele11a11t c-1art, as follows: 

Solicitor: Mc. Wacnc::c ( a�t,ilicant' s couusc:l) ,11i':l11c aC',:jU.: that: 

s i Ill t-1 s O ll w' d .:', t h ta" 0 n <:: \,/ 110 k. i 11 Ca C h <::Ill. 1 d I) JI t C 

7.



Solicitoc: 

know, he:: 111i':/ ht ciC-:JU-= C.lldt, but I .JU.:it .:;i111�l/ d.:;k 

/OU to ce111c111b2c "that .::;i111i,>,::H)11 wa;:; i11 Jdil dC. c.n"' 

ti111c: (of c.nc 111ucdccs)''. TC•t->· 632. 

H e: C.u 1 d u.:; .::;u111c 

thin<:JS in C.IH:: StdC.c:lltt::tlC tlldC IIObUd/ else kllcw, 

that the ':Jt;llcCdl ,,..ublic dio IIOC kllOw, thdt had not 

been celeas.ad to the eJUblic, co th.: ui.,,did. 

1992. '£he GDC cecocds showed tnac Si111eJS011 wc:1.::; 02tc:1inec.J iu tile 

GDC fco111 11-25-92 u11cil 4-30-93. 

closi11-:1 dC':JUrnenc. ..snows chat ne kn,2.,, .i: c u 111 n i s o "'11 c i: cu c d .:s c n c1 c. 

Si,nt,>SOn had bet2n dee.dilled in the GDC fco111 11-25-�2 Uutil 4-30-'::13,

whic h also included the: ti111c:: of c.tie 111ucdccs d.::; tnt: .:;olicitoc 

Thecefoce, as Si111eJS011 could 11ot hdllc bcco at the '1 Hd/11i2 

Stceet Men's Club" in downtowu Gcec:11 ,1 i 1 lc co dli/ 

confession b/ ai,>i,>licdnt, oc ':l�t dll/ dccdils of enc ,11uCdcC .::;cenc 

fc-0111 i1eJt-1licdnt, it lo':!icdll/ follo"'s thac ne wds c-1co11idc:d the 

de ta i l ::; o f t he 111 u c d 2 c s c e II e f co 111 t he sol i c i to c ' ,:; f i 1 c 5 • ( f n • 2 ) 

To obtain celief on c.he ba5is of .::;ubocnation dlld eJi;CJUCf, d11 

al:-'i,>licant must de111011stcatE: (1) tnat tho= witness 11tdde d fc:d.::ic 

statement, ( 2) that the false statement was mdtcCidl to cc:1s�, ( 3) 

that the false sta te111en t wds know in':11 / and intentional l / eu1i,>l o 1.ad 

b/ the State. See 81:::asle/ 1/. Hollat1d, 649 L".SUi,>i,>· 561 ( s. o. w. Va. 

1985). Furthermore, a conviction must be set aside:: it tneic is d 

ceasonable i,>robabi l i tf that false tl:?St i111on1 ( or e11 idence) could 

have affected the outcome of the tcidl. See e.y., United States 

v. 105 s.ct. 3375, 

92 States, 405 u.s. 

s.ct. 785 (1967);

150, 

Bcddf, 

473 U.S. 667 ( 1985); Gi<;1lio 11. Uuitcd 

S.Ct. 763 ( 1972); Mil lee "· 

(2) See print-out of 13th Circuit Solicitor Office t->ractice of usiny false
testimony by incarcerated witnesses to obtain conviction, attached herewith as
Exhibit A-I A-1, A::3 •

(3) see ALSO U.S. V. FREEMAN, 650 F3d 673, 680 (7th cir 2011)

.a. 
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I 

i 
III-l THE SOLICITOR PROSECUTED AND CONVICTED APPLICANT UPON 

UNIN ICTEO MURDER OFFENSES. 

·rL applicant contends that the solicitor did not obtain his
murd�r indictment bf wa1 of a lawfullf convened Pickens Count/ 

Granp Jur i to emf:)owec the genera 1 sessions ( ci cc ui t) couct to 
adJuaicate his 111urder cases. In reviewiny such a claim as 

alle�e<l bf apµlicant, the SC Sui:,>reme Court has held that it will 
prespme the regularitt and legalitt of the pcoceedinys before the 
gran� jury was complied with absent ant evidence to the contrart­
Statl v. James, 472 s.E.2d 38. To t:,>rove that the solicitor did 

not lcomplf with the cegular and legal pcoceedinys before the 
grant JUCf for presentment of his murder indictment, the

at,)f:-)l1cant will show that he received a "9eneral sessions court 
I 

calehdar" from the SC Court Administration and its imt>lication. 
Gove}nmen t cecords and official conduct should be accorded a 

I 
pres�unr>tion of legitimacy. u.s. Det;?t- of State v. Rat, 112 s.ct. 
541, 1502 u.s. 164 (1991). 

Ao:cordinglf, the al:,lplicant's indictment shows that the ycand 

JU.Cy\ f,resented it during a Novernbec 17, 1994, term of Pickens 

Coun�t general sessions court. Converse!/, the SC Court 
Admiti.stration' s calendar shows there was no term of ':leneral 

sess+ons court held in Pickens Countf on November 17, 1994. See 
SC dourt Administration calendar attached hereto as Exhibit 

�- As a result, 

to whether the "absence of a term of general sessions cour� for 

the a�plicant directs the Court's inyuicy 

atter�dance of a grand JUrt could deµrive the court of its •�ewer' 
( Juri.sdiction) to adJudicate cases." To resolve this question, 

i 
it wi:l be necessarf to inter�cet the u.s. Supreme Court's 

holdlng in United States v. Cotton, 122 s.ct. 1781 (2002), which 
I 

yuidcid the SC Supreme Court's t:'uliny :in State v. Gentcf, 610 

S.E.Jd 494 (2005). In both Cotton and Gentr1, the Court's held 

that: the 

statJtort 

! 

term "SubJec t Matter Jurisdiction" means 

and constitutional µewer to adJudicate the 

9. 

the "Court's 

case." 



I 
Lti.kewise, in South ca.rolina, the yene.ral sessions couct' s 

µoweic (Jurisdiction) to adJudicate a criminal casa is detecmined 

bf 

1

1tatutoct law as follo....,s: (1) the yeand JUt:'f··· shall rneet

with '3eneral sessions couc t at each of its teems SC Code, 

Ann., § 14-9-170; (2) the solicitoc shall t;->Cel,)ace and, thcou<:3h 

thejp�esidiny Judye of general sessions cou.ct, submit to '::Jrand

J ur , while in attendance upon yeneral sessions couct, bills of 

indictment (for yrand JUr/ b,)Cesentment) SC Code, Ann.,§ 

l4-9-210. No i ndi c tmen t mat be t cue billed by gcand J ur f when 

circuit court (y�neral sessions) lacks Jurisdiction (or is not in 

term), since the ':!rand Jur1 1

9 Jueisdiction is co-extensive with 

the criminal Jurisdiction of the �eneeal sessions court in which 

it ts convened and foe which it is to make inquic / ( on bills

indi[ctment). State v. McCluce, 289 s.E.2d 158 (1982); State v. 

Whee� e c , l 9 3 s . E . 2 a 51 5 ( l 9 7 2 ) . 
i 

Ih addition, the SC Constitution mandates that "no person may 

be 
j

eld to answer:- f9c any ci:-ime... unless on a i:)resentment of 

indict,nent bf a geand JU.Cf of the count/ where the crime has been 

com111iitted." SC Const., Art. I, § 11; and "the �cand JUef of each 

coun1

�

i··· shall consist of eighteen (18) 1nembers, twelve (12) of 

whom must agree on a matter ( true bill) befoce a case can be 

9res r:ted for trial ( of case) bf yeneral sessior\s court." SC 

Consf., Act. V, § 22. The l,)resentinent of indictment for yeneral 

sess�ons court's Jurisd�ction to tc/ criminal cases is (accordin'::l 

to �otton and Gentrf) determined bi the above statutor/ and 

cons�itutional laws, and is funda1nental. Anderson "· Anderson, 

382 F.E.2d 897 (1989).

As a threshold matter, the SC Constitution <:iives the yenecal 

sess�cns court Jurisdiction to trt all criminal cases. SC 

Cons�., Art. v, § 11. However, the Jucisdictional claim caised 

bf Jpi,)licant is not a challenye to the Pickens Count/ '::laneral 

sess�cns couct's :;urisdiction to trf criminal cases. Instead, 

the lafJf.)licant is contending that the solicitoc failed to co1t1µlf 

• h
i 

d wit I statutocf an constitutional laws, set forth dbove, which 

are burisdictional in natuce, sµecifting the manner and means for 
j 

i:->resentment of his murder indictment by la1vfullf convened yrand ' 
I 



Jury for trial of his case under general sessions court's crimina 

jurisdiction. ...ECEIVED 

APR 2 7 ?0?6 
IN essence, the applicant is alleging that there was no legal 

r'\J MAILAOOM 
obtained indictment charging him with murder because there was 
no term of general sessions court with a grand jury in attendance 
to present his indictment for trial of his case under general 
sessions court's criminal jurisdiction. THUS, the absence of 
a Presentment of indictment' of indictment was a 'defect in 
subject-matter juriadiction' that deprived the Court of its 
Power to adjudicate' applicants' case. The adsence of an 
indictment is a jurisdictional defect which deprives the court 
of its power to act. SMITH v, UNITED STATES, 380 u.s. �, �o,

79 S Ct.9� 3 L.Ed.2d �04j (1959). 

Finally, both the u.s. AND s.c. Supreme Court have held that 

'defects 

In subject-matter jurisdiction require correction whenever raised 

COTTON, GENTRY, SUPra and the Court's lack of subject-matter 

jurisdiction may be raised at any time, including FOR THE FIRST 

time on appeal, or Collateral challenge.HoPa v, STATE,492 s.E.2d 

76 (SC�997) .see the u.s.Suprem Court has held that government 

Record's and Official Conduct must be accorded a presumption 

on legiti111acy, see department of U.S. v, RAY, ��2 Ct, 54� (1991). 

CONCLUSION 

WHEREFORE, for the forgoing reason, the Honorable Court should 
hold an evidentiary hearing to reverse and vacate applicant's 
conviction and sentence. 

date_//;_� __ '7_/ ___ 2026,

.u. 

�Lii,.,/,(�Rort Earl Dillardl220045 



FORM 7 
APPELLATE COURT RULES 

ECEIVED 

APR 27 7n?6 
FORM 7. PROOF OF SERVICE OF A NOTICE OF pt1f �lLROOM 

THE STATE OF SOUTH CAROLINA 

The State of s.c.

Robert Earl Dillard, 

In The Court of Appeals 

APPEAL FROM PICKENS COUNTY 
Court of COWDOn Pleas 

The Chief Adminiatrative Law Judge 

Appellate Case No.2026-000872/ 
?A NQ.3294-AS-l9-3◄9Q-349�. 

Respondent, 

v, 

Appellant, 

PROOF OF SERVICE 

I certify that I serve.t the Notice of Proof of Service on The 
Attorney General Alan Wilson, Esq by depositing a copy of it 
inin the United States mail, postage prepaid, on_..,...,. _______ ,
2026. addressed to Alan Wilson AG post office Box ��S49 Colwabia, 
s.c. 2920� (by placing in the PCI MailRooa a copy of it to
attorney of Record Brief of Appellant and Record on Appeal of
Rules 267 to be file in your office.

South Carolina Court of Appeals 
Jenny A, Kitchings, clerk of Court 
�220 Senate Street 
Columbia, s.c. 2920� 

date_'-/_�_�_7 .... 
/ 
___ 2026.

Alan Wilson, Esq 
�000 Asaeably street 

suite so�

Columbia, s.c. 2920� 



ECEIVED 
THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS

.. 

APR 27 7076 

t-vl 1v1AILROOM 

Jenny A, Kitching& 
Clerk of Court 
post office Box ��629 
Columbia, s.c. 2920� 

RECEIVED

APR 29 2026

SC Court of Appeals 

RE: TO Robert Earl Dillard v, State of South Carolina 

Pickens County 2026-000872/No.�994-GS-39-�490-�49�. 

Dear Clerk, 

Enclosed please find my Original Appellant Brief to Rules 267 

to be file in your office on Record on Appeal. (and Exhibits) 

with Form�•. designation of matter to be included in the record 

on Appeal and form �s. as well to be file in your office. 
and proof of aervice to be filed. 

I Thank you very much in this matter. 

date 1/;£7/ 2026. /.��-<fl?rd 
Robert Earl Dillard#220045 



RECEIVED 

APR29 2ll2i 

SC vOu,' JI Appeals 

--st,u-rtl 0..A!l.o i:iNA Cou2, oF A P/>1591.,s 
Ve:Nf\/y A, KZle,H::v.,e,;; , CL&?/r CF= <::1:u2r 
� -&:s.vA� �SS,-0.otu, ... ,� 

I -..s • C., �9o?o/


