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THE STATE OF SOUTH CARoLINA
iIN THE COuRT oF APPEALS
iIN THE SUuPREME COuRT

APPE AL FROM DORCHESTER CouNTV
CouRT oF CoMMonN PLEAS

EDGAR W. DICKSON, CHIEF ADMINISTRATIVE JudGE
Case No. 2012~ CP-18-2026

Medullah Holmes . o . . . Appellant
VS,

The Stote o e & e o o Respondent

CWRIT__0F  CERTIoRAR]

The Appellant hereby files this appeal pursuant +o Rule
243 () of the South Carolina Appellate Court Rules (SCACR)

on the ?o“ow:‘ns 360undSZ

PROCEDURAL HISTORY

The Applicant js presently contined in the South Carolina
Department of Corrections pursuant to orders of commitment
of the Dorchester County Clerk oY Court. The Appellant was
true bill indicted at the IQnuarﬂ 2011 tecm oF the Docchester
Céuo‘i"j Grand Jury for Coiminal Seypal Cenduct with a4 Miner—
Second Deqree (2009- 65~ 18-1773). Applicant was represented
by Mary LeMatty, Esquices On Masch 8, 2011 the Appellant aPPw(ﬁd
betore the Honorable Diane S. Boodstein where he pled guilty to
Assault and Bo‘Hen‘\ of o High and Aggr&x;ahd Nature and was
Sentenced to ten years impriscament.

A ‘Hmc\zj Notice of Appeal was Filed. B% written ofdec
Filed June 24th, 201, the appeal was dismissed. The Remittitur
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was sent on August 17, 201,

Appellant filed an application for past=-conviction reliet on
Augus+ 1o, 201l (Casc: No. Q\Oli'CP"IS*ISéS')o The State made j+s
Re'l'urn on DCCEmbCF 2') 20”0 An ev?cleanxr«j hcar}'ng was
convened on May 24y 2012 of which Appellant was present and
represented by Counsel. In a written ofder dated June U, 202,
and Filed June 7, 2012, the Honorable DeAndiea 6. Benjamin
dismissed +he aPP”cocHon with Prcjudice-

The Appellant filed a secondary Post - Conviction Reliet
application on August 24, 2012 based on Newly Discovered
Evidence. The Respond'en‘r maode its Return and Motion to Dismuiss
on December 4, 2012, Pursuant to this request) the Court issued
o Conditronal Ocder of D;‘sm?ssal, Signec( Apr” 25,2013 and Filed
on May 17, 2013 provisionally denying and dismissing this
action, while giving the Appellant fwenty days from the date
of service of said Order 1n which to show why the dismissal
should not become final,

A Final Order of Dismissal was siﬂned b‘j the Henorable
Edgac W. Dicksen on Sepf’embar 24, 2013. Within the Final
Ocdec of Dismissal, the Respondent Stated that Appellant made
nNo rcsponse to +the Oond:"f‘janal Order O'F Dismissal. Appe-l\arﬁ’
served a copy of his Objection to RCSPondem"‘S Pr_cposed Final Otder
of Dismissal on the Hencrable Edqar W- Dickson, Ms. C‘hcf%\ Graham
(DorchcsT‘ér Coum‘s Clerk ot Cow“i‘}, and Ms, Megan E. Hacr{t.\an
(hssistant AHorncS General ) on September 23, 20i3. Within ApfellanJr‘s
Ob;)ecﬁoﬂ-, the APPeHo.n-f' hos shown that he has respondcd ‘f’[mclﬂ
to the Court's Cond:itional Order of Dismissal. The Henorable
Edgar W- Dickson denied and dismissed Appellant’s secondary
Post- Conviction Relief application con September 24, 2013 The Honorable
Edgar W. Dicksen erced in his decisien 46 dismiss on the Foﬂowfnﬂ groundss

AMGUMENT

Appe“an*f‘s response to the Haoporable judae Edqar
wW. Dicksan's order was bosed on the inefteetiveness of his
former Pre—‘f’r.‘a\ counsel of which falled +o abide bqj the

(2)



provisions of rule 5 of the South Cacolina Ruies of Ceiminal
Prastice | when ApPeNonJr‘s pre=trial counsel failed +o investgate
any ond all information reqacding the reports ot obysicel examin-

etions and of scientific tes+ or DNA obtainments $rom
APPeUan1“S bodxj-

This un50u3h+ infocmation is in regards to $\,\b\‘\ec+-
Matter Jurisdiction which stems from AFTER- DIScovERED
EVIDENCE ond indicates that the Court lacked subject -
mattec jurisdiction to accept Appcllam“s plea due to a
Violation of Appellant's Fourth, Fitth and Fourteenth Amendment
Rights aleng with the Constifutiopal protections /n ARTICLE h, 83,
Section 9 and 10yalse the Constitutional provisions to PUE
PROCESS of LAW; UNREASONABLE SEARCH and SEIZURE and
EX POST FACTO LAW.

Appellant contends that while he was incarcerated at
the Dorchester County Detention Center ot o+. Beorge y South Carclina
oan o?{"’icer ”[CS&“S ‘obteined the Appel(an-l"s DNA without a
Court order ciura‘ng the late months of 2009. This miscarfioge
of ,egcxl aufhori'hj occurred before the APPU(an'PS 3u:‘i+3 plea
“hean’ng. Su\:;)ec'('- matter jur;sd.‘d.‘on applies to this appeal
due +o the fact that the occurrance of +his viclation was
during the Jitigation of Appellont’s Criminal case [100‘1-—65'18'1773). '

PRAMER FOR RELIEF

WHEREFORE, the Appellant respectfully request that this
Court grant him relief frem the Honerable Iudge Edcsqc W
Dickson’s dismissal of Appellant’s post- conviction relief
application on the qrounds that the Appellant s o prisoner
o CL\s+od‘5 under sentence of o court es+ab\i'shcd bfﬁ Act
ot Congress and is claiming the right for new +rial upon the
%round that his sentence was n‘mposcd in vielation of +the
Consttution and laws of the United States); and +hat +he
Court was without jurisdiction to /mpese such sentence.
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November 3, 2013 RespecH:uUS Subm itted,
Abdullah M. Holmes #3usios
Kershaw CoZI.
4gug Goldmine ng.
Kershaw) S.C. 23067

()



THE STATE oF souTH CAROLINA
IN THE SUPREME COoufRT

APPEAL FROM DORCHESTER CouNnT M
COuRT OF CoMMON PLEAS
EDGAR W. DICKSON, CHIEF ADMNISTRATWVE JupGE
Case No. 2L012- CP-18- 2026

Abdu“cxh Ho’mes ° o o P pu APPCH&(\'{'
VS. )
THE STATE °o - e o -9 o RCS?O”A@D‘*

CERTIFICATE OF SERV\CE

The undersigned hereby certifies that a copy of o
Notice' of Appeal has been served upon V. Claire Allen (Depu‘rg
Clerk) by mailing one (1) Copy in the United States ma, |y postoge
Prcpc\id addressed to s

{015 Sumter Street
Columbia, South Cacolipa 2920 |

This 8th day of November, 2013

Abdullah Holmes
Pro s¢ L'ngc\'n*i"



