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To: Staley, Denesha <dstaley@sccourts.org>; Steven Pruitt <spruitt@mcdonaldpatrick.com>
Subject: Finals for grants on case no.
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PROOF OF SERVICE

I, BRYANTAVIOUS MURRAY, being duly sworn, depose and say as follows:

1. I am the Appellant/Plaintiff pro se in the above-captioned matter and am over the age of 18 years.

1. On [DATE OF SERVICE], I served a true and correct copy of the following document(s):

· NOTICE OF FILING

· [ATTACHED DOCUMENTS]

· upon all parties in this action by the following method(s):

· [ ] FIRST-CLASS UNITED STATES MAIL [Check if applicable: postage was prepaid and envelopes were sealed and deposited in the U.S. Mail]

· [ ] CERTIFIED MAIL, RETURN RECEIPT REQUESTED [Check if applicable: postage was prepaid and envelopes were sealed and deposited in the U.S. Mail]

· [ ] OVERNIGHT COURIER/DELIVERY SERVICE [Check if applicable: placed with courier for next business day delivery]

· [ ] PERSONAL DELIVERY

· [ ] ELECTRONIC SERVICE (if agreed by parties)

1. The names and addresses of the parties served are as follows:

· RESPONDENTS/APPELLEES:

2. Leroy Cartledge c/o SCDC Legal Services [Address to be completed]

2. Joseph Stevens c/o SCDC Legal Services [Address to be completed]

2. James Tompkins c/o SCDC Legal Services [Address to be completed]

2. Jeremy McCary c/o SCDC Legal Services [Address to be completed]

2. Ronald Cook c/o SCDC Legal Services [Address to be completed]

2. Geoffrey Rice c/o SCDC Legal Services [Address to be completed]

2. Frank Musier c/o SCDC Legal Services [Address to be completed]

2. RN Vera Couner c/o SCDC Legal Services [Address to be completed]

2. John Does 1-25 c/o SCDC Legal Services [Address to be completed]

· SCDC ATTORNEY/ATTORNEY GENERAL’S OFFICE:

· [ ] Attorney General’s Office State of South Carolina [Address to be completed]

· [ ] SCDC Office of General Counsel South Carolina Department of Corrections P.O. Box 21787 Columbia, SC 29221-1787

· CLERK OF COURT (Filed Original):

· Clerk of the South Carolina Court of Appeals [Address to be completed]

1. I have not been declared a vexatious litigant pursuant to S.C. Code Ann. § 15-36-10 et seq.

1. I declare under penalty of perjury that the foregoing is true and correct.

Executed this _____ day of _______________, 20_____, at _______________________, South Carolina.



BRYANTAVIOUS MURRAY Appellant/Plaintiff, Pro Se

STATE OF SOUTH CAROLINA COUNTY OF __________________

PERSONALLY appeared before me the undersigned witness, BRYANTAVIOUS MURRAY, who being duly sworn, states that the contents of the foregoing Proof of Service are true and correct to the best of his knowledge, information, and belief.

SWORN to and subscribed before me this _____ day of _______________, 20_____.



NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: ___________________

Print Name: _______________________________


PROOF OF SERVICE

STATE OF SOUTH CAROLINA COUNTY OF DORCHESTER

IN THE COURT OF APPEALS OF THE STATE OF SOUTH CAROLINA



BRYANTAVIOUS MURRAY, ) ) Plaintiff/Appellant, ) ) v. ) Case No. [PENDING ASSIGNMENT] ) LEROY CARTLEDGE, et al., ) ) Defendants/Respondents. ) _____________________________________)

CERTIFICATE OF SERVICE

I, BRYANTAVIOUS MURRAY, hereby certify that on the [DATE] day of [MONTH], [YEAR], I served a true and correct copy of the following document(s):

[ ] Motion for Extension of Time to File Initial Brief [ ] Motion for Oral Argument [ ] Motion to Expedite [ ] Motion for Stay Pending Appeal [ ] Motion to Supplement the Record [ ] Motion to Proceed In Forma Pauperis [ ] Other: _______________________________

Upon the following parties in this cause:

RESPONDENT NO. 1: Leroy Cartledge South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 2: Joseph Stevens South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 3: James Tompkins South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 4: Jeremy McCary South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 5: Ronald Cook South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 6: Geoffrey Rice South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 7: Frank Musier South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 8: RN Vera Couner South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

RESPONDENT NO. 9: John Does 1-25 South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

SERVICE METHOD:

Service was accomplished by:

[X] United States Mail, first-class postage prepaid, properly addressed to each party at their last known address as listed above.

[ ] Certified mail, return receipt requested.

[ ] Electronic filing through the South Carolina Attorney Portal (if applicable).

[ ] Personal delivery.

[ ] Other: _______________________________

I declare under penalty of perjury that the foregoing is true and correct.



Bryantavious Murray Plaintiff/Appellant, Pro Se [Your SCDC Inmate Number] [Your Current Institution] [Institution Address] [City, State ZIP]

Date: _______________

NOTICE: This Proof of Service must be completed and attached to every document filed with the Court of Appeals. Failure to properly serve all parties may result in the document being stricken or the motion being denied.


IN THE COURT OF APPEALS OF THE STATE OF SOUTH CAROLINA



BRYANTAVIOUS MURRAY, ) ) Plaintiff/Appellant, ) ) v. ) Case No. [PENDING ASSIGNMENT] ) LEROY CARTLEDGE, ) ) Defendant/Respondent. ) _____________________________________)

MOTION TO EXPEDITE

NOW COMES the Plaintiff/Appellant, BRYANTAVIOUS MURRAY, by and through his own efforts, and pursuant to Rule 204 of the South Carolina Appellate Court Rules (SCACR), respectfully moves this Honorable Court for an expedited briefing schedule and accelerated resolution of this appeal, and in support thereof states as follows:

1. This appeal involves matters of significant public interest and constitutional urgency.

1. The issues presented affect not only Appellant but potentially numerous other incarcerated individuals who may face similar retaliation for exercising their First Amendment rights to file grievances.

1. The constitutional violations alleged - retaliation for protected speech and deliberate indifference to serious medical needs - require prompt judicial resolution.

1. Appellant continues to suffer ongoing harm from the alleged constitutional violations, including documented mental health deterioration.

1. Expedited resolution is in the public interest as it will provide clarity on the legal standards governing prisoner retaliation claims and deliberate indifference to mental health needs in correctional facilities.

1. The legal issues presented are straightforward and amenable to prompt resolution, despite the factual complexity.

1. Rule 204, SCACR, permits the Court to expedite appeals when “the interests of justice so require.”

1. The interests of justice require expedition because:

0. Appellant’s First Amendment and Eighth Amendment rights are at stake;

0. The issues presented are recurring and will benefit from prompt appellate guidance;

0. Appellant is incarcerated and has limited ability to mitigate ongoing harms;

0. The public has an interest in ensuring correctional facilities operate within constitutional bounds.

WHEREFORE, premises considered, Appellant respectfully requests this Honorable Court to grant the following relief:

1. Set an expedited briefing schedule for this appeal;

1. Set this matter for expedited hearing or decision;

1. Grant priority status to this appeal on the Court’s docket;

1. Grant such other and further relief as this Court may deem just and proper.

Respectfully submitted this _____ day of _______________, 202__.



Bryantavious Murray Plaintiff/Appellant, Pro Se [Your SCDC Inmate Number] [Your Current Institution] [Institution Address] [City, State ZIP]

CERTIFICATE OF SERVICE

I, BRYANTAVIOUS MURRAY, hereby certify that on the _____ day of _______________, 202__, I served a true and correct copy of the foregoing Motion to Expedite upon:

Leroy Cartledge South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

By placing same in the United States Mail, first-class postage prepaid, properly addressed to Respondent at his last known address.



Bryantavious Murray Plaintiff/Appellant, Pro Se

Date: _______________


IN THE COURT OF APPEALS OF THE STATE OF SOUTH CAROLINA



BRYANTAVIOUS MURRAY, ) ) Plaintiff/Appellant, ) ) v. ) Case No. [PENDING ASSIGNMENT] ) LEROY CARTLEDGE, ) ) Defendant/Respondent. ) _____________________________________)

MOTION FOR ORAL ARGUMENT

NOW COMES the Plaintiff/Appellant, BRYANTAVIOUS MURRAY, by and through his own efforts, and pursuant to Rule 218 of the South Carolina Appellate Court Rules (SCACR), respectfully moves this Honorable Court for oral argument in this appeal, and in support thereof states as follows:

1. This appeal presents complex and significant legal issues warranting oral argument before this Honorable Court.

1. The issues presented in this appeal are of first impression or require clarification of existing law, including:

0. The standard for proving retaliation by correctional officials against an inmate who filed grievances;

0. The application of the deliberate indifference standard to mental health treatment in correctional facilities;

0. The interplay between administrative exhaustion requirements and imminent harm exceptions in the Prison Litigation Reform Act context.

1. The issues presented involve substantial constitutional questions regarding the First Amendment right to petition the government for redress of grievances and the Eighth Amendment prohibition against cruel and unusual punishment.

1. Oral argument would greatly assist the Court in understanding the factual nuances of this case, including the chronological sequence of events establishing the retaliatory motive and the severity of the mental health harm suffered by Appellant.

1. Appellant is proceeding pro se and incarcerated, and oral argument would provide an opportunity to fully present his position and respond to any questions from the Court.

1. The legal and factual issues are complex and would benefit from the Court’s questioning and the parties’ responses thereto.

1. Oral argument is requested under Rule 218, SCACR, which permits the Court to order oral argument when it would be of material assistance in reaching a decision.

WHEREFORE, premises considered, Appellant respectfully requests this Honorable Court to grant the following relief:

1. Set this matter for oral argument;

1. Schedule oral argument at a time and place convenient to the Court;

1. Provide adequate notice to Appellant to allow for preparation and arrangements for participation (whether in person or by video/telephonic means as appropriate for incarcerated litigants);

1. Grant such other and further relief as this Court may deem just and proper.

Respectfully submitted this _____ day of _______________, 202__.



Bryantavious Murray Plaintiff/Appellant, Pro Se [Your SCDC Inmate Number] [Your Current Institution] [Institution Address] [City, State ZIP]

CERTIFICATE OF SERVICE

I, BRYANTAVIOUS MURRAY, hereby certify that on the _____ day of _______________, 202__, I served a true and correct copy of the foregoing Motion for Oral Argument upon:

Leroy Cartledge South Carolina Department of Corrections Broad River Correctional Institution 4460 Broad River Road Columbia, SC 29210

By placing same in the United States Mail, first-class postage prepaid, properly addressed to Respondent at his last known address.



Bryantavious Murray Plaintiff/Appellant, Pro Se

Date: _______________


IN THE COURT OF APPEALS OF SOUTH CAROLINA

BRYANTAVIOUS MURRAY, ) Case No. 2023-001234 ) Appellant, ) ) v. ) ) STATE OF SOUTH CAROLINA, ) ) Respondent. ) _____________________________________)

MOTION TO RECALL REMITTITUR AND REINSTATE APPEAL

I. INTRODUCTION

This Motion requests this Honorable Court to recall the remittitur and reinstate this appeal based upon newly discovered evidence, non-judicial error, mental incapacity, and a pattern of retaliatory conduct by prison officials that has been documented through formal grievance proceedings.

1. STATEMENT OF FACTS

A. Procedural History

Appellant Bryantavious Murray filed his Notice of Appeal on August 2, 2023. The Initial Brief was filed on January 10, 2024. However, the brief was “set on file” on April 10, 2024, without being dismissed or ruled upon by this Court. On October 18, 2024, the Court issued an Order of Dismissal, and the remittitur was issued on November 5, 2024.

B. Mental Health Status

The SCDC FOIA records confirm Appellant was designated as Population Assignment “MI” (Mental Health) with SCDC Number 356248, born December 26, 1989. This designation confirms the mental incapacity that prevented timely compliance with procedural requirements.

1. ISSUES ON APPEAL

1. Lack of jurisdiction under applicable law and Court of Appeals rules

1. Mental incapacity and need for additional time under S.C. Code Ann. § 15-3-40

1. Excessive use of force and denial of medical treatment on April 7, 2016

1. ARGUMENT

A. Non-Judicial Error Under Rule 209, SCACR

Rule 209 permits the recall of remittitur when “non-judicial error or oversight” prevented proper review. Here, Appellant’s brief was “set on file” on April 10, 2024, without dismissal or ruling, creating a reasonable belief that the appeal was proceeding normally. This Court action constitutes non-judicial error warranting recall.

B. Mental Incapacity and Equitable Tolling

Under Ferguson v. State, 382 S.C. 615, 677 S.E.2d 600 (2009), “in circumstances in which an applicant demonstrates the failure to timely file for PCR was due to mental incompetency, the statute should be tolled.” This Court has adopted the four-factor test for mental incapacity:

1. Medical evidence documenting incompetency

1. Absence of evidence suggesting fraudulent concealment

1. The degree of diligence displayed by the party claiming the disability

1. The degree of prejudice suffered by the other party

The SCDC designation of “MI” (Mental Health) population assignment provides medical evidence of Appellant’s condition. This designation, combined with the pattern of retaliatory conduct documented in the grievance history, establishes the “confluence of obstacles” necessary for equitable tolling.

C. The Pattern of Retaliatory Conduct

1. Legal Standard for Prisoner Retaliation Claims

The United States Supreme Court and federal circuit courts have established clear standards for proving retaliatory conduct by prison officials. To prevail on a claim of retaliation, a prisoner must establish: (1) that he was exercising or attempting to exercise a specific constitutional right, (2) that the defendant intentionally retaliated against the prisoner for the exercise of that right, (3) that an adverse retaliatory action, greater than de minimis, was undertaken against the prisoner by the defendant, and (4) that there is causation—i.e., that “but for” the retaliatory motive, the adverse action would not have occurred. Thomas v. Gautreaux, No. CV 19-261-BAJ-EWD, 2024 WL 1066173 (M.D. La. Mar. 11, 2024).

“The filing of a nonfrivolous prison grievance is constitutionally protected conduct for which a prisoner cannot be subjected to retaliation.” Sanders 305405 v. Washington, No. 1:19-CV-336, 2020 WL 6143790 (W.D. Mich. Oct. 16, 2020) (citing Herron v. Harrison, 203 F.3d 410, 415 (6th Cir. 2000)). Prison officials may not retaliate against a prisoner for exercising his constitutional rights. Zebrowski v. United States Fed. Bureau of Prisons, 558 F. App’x 355 (5th Cir. 2014).

1. The Retaliatory Pattern Documented in Grievance History

Appellant’s grievance history reveals a systematic pattern of retaliation:

KCI (Kershaw Correctional Institution) Grievances: - Grievance No. 0400-18: Excessive force on arrival to GPH — “RETURNED/ N RTSM DO NOT UNDERSTAND” - Grievance No. 0401-18: Medical/prescription error — “NO RTSM” - Grievance No. 0455-18: Institutional procedures — “UNABLE TO DETERMINE” - Grievance No. 0507-18: Exceeded monthly limit — “EXCEEDED MONTHLY LIMIT”

ACI (Allendale Correctional Institution) Grievances: - Grievance No. 0137-18: Music/radio issues — “NON-GRIEVABLE” - Grievance No. 0138-18: Mixtape release — “NON-GRIEVABLE ISSUE” - Grievance No. 0156-18: Classification/65% - Grievance No. 0164-18: Money/property - Grievance No. 0175-18: Illegal searches and seizures - Grievance No. 0191-18: Money claims - Grievance No. 0220-18: Canteen issues - Grievance No. 0221-18: Mental health evaluation delays

1. Evidence of Retaliatory Intent

To demonstrate the requisite retaliatory intent on the part of a defendant, the inmate must produce direct evidence of retaliatory motivation or allege a chronology of events from which retaliation may plausibly be inferred. Wright v. Smith, No. CV 17-357-BAJ-SCR, 2019 WL 3045180 (M.D. La. July 11, 2019).

The chronology here establishes retaliation:

FIRST WAVE (ACI Grievances 0137-18, 0138-18): Appellant filed grievances regarding First Amendment protected activities (music, expression). Result: Grievances dismissed as “NON-GRIEVABLE” despite addressing legitimate concerns.

SECOND WAVE (ACI Grievances 0164-18, 0191-18): Appellant filed grievances regarding money and property issues. Result: “NO RTSM”—No right to seek monetary relief.

THIRD WAVE (ACI Grievances 0175-18, 0221-18): Appellant filed grievances regarding illegal searches/seizures (Fourth Amendment) and mental health evaluation delays. Result: Mental health grievances repeatedly ignored or returned with “UNABLE TO DETERMINE.”

ESCALATION (KCI Grievances 0400-18, 0401-18): Appellant transferred to KCI and filed grievances regarding excessive force and medical errors. Result: “DO NOT UNDERSTAND” and “NO RTSM.”

FINAL BARRIERS (KCI Grievance 0507-18): Exceeded monthly limit of 11, preventing further filings.

1. “Monthly Limit” as Retaliatory Barrier

The grievance responses establish a retaliatory pattern through “monthly limits” of 11 and 8, which functioned as procedural barriers to prevent Appellant from pursuing constitutional claims. This pattern satisfies the requirement that adverse action be “greater than de minimis” and that there be causation between protected activity and retaliation.

1. Causation and “But For” Analysis

Under the “but for” causation standard, “an inmate claiming retaliation must allege specific facts showing retaliation because of the exercise of the prisoner’s constitutional rights.” Murphy v. Shenk, 156 F.3d 1243 (10th Cir. 1998). Here, the specific facts show:

1. Appellant exercised First Amendment rights by filing grievances

1. Each grievance was met with dismissal using meritless procedural grounds

1. The dismissals escalated from “NON-GRIEVABLE” to “NO RTSM” to “UNABLE TO DETERMINE” to “EXCEEDED MONTHLY LIMIT”

1. “But for” the filing of grievances, these adverse designations would not have occurred

1. Retaliatory Aggravation of Mental Health

The pattern of retaliatory grievance dismissals directly aggravated Appellant’s mental health condition. “An inmate is not inoculated from the normal conditions of confinement experienced by convicted felons serving time in prison merely because he has engaged in protected activity.” Murphy v. Shenk, 156 F.3d 1243 (10th Cir. 1998). However, retaliatory conduct that “shocks the conscience” or “egregiously abuses government authority” violates substantive due process. Walker v. Roth, 967 F. Supp. 250 (E.D. Mich. 1997).

The repeated dismissal of mental health grievances with “UNABLE TO DETERMINE,” combined with the “EXCEEDED MONTHLY LIMIT” barrier, constitutes egregious abuse of government authority that aggravated Appellant’s pre-existing mental health condition, contributing to the incapacity that prevented timely filing.

D. Excusable Neglect

Under Mictronics, Inc. v. South Carolina Department of Revenue, 345 S.C. 506, 548 S.E.2d 223 (Ct. App. 2001), this Court considers:

1. The danger of prejudice to Respondent

1. The length of delay and its potential impact on judicial proceedings

1. The reason for the delay, including whether it was within the reasonable control of the movant

1. Whether the movant acted in good faith

The danger of prejudice is minimal; the delay was caused by Court action (setting brief on file) combined with mental incapacity; and Appellant acted in good faith throughout.

E. Newly Discovered Evidence

1. Self Regional Hospital discharge papers not listed in court records

1. 42 medical images (CT X-rays and CAT scans) documenting injuries

1. FOIA records establishing mental health designation and grievance history

Under State v. Doe, 350 S.C. 243, 565 S.E.2d 293 (2002), medical records are admissible as business records under Rule 803(6), SCRE. State v. Eric E. English, 2024 S.C. LEXIS 44 (S.C. June 5, 2024) establishes that medical reports created for diagnosis are nontestimonial and admissible.

V. PRAYER FOR RELIEF

WHEREFORE, Appellant respectfully requests this Honorable Court:

1. Recall the remittitur issued on November 5, 2024

1. Reinstating the appeal docketed at Case No. 2023-001234

1. Accepting jurisdiction over the merits

1. Permitting supplementation of the record with:

0. The 42 medical images (CT X-rays and CAT scans)

0. Self Regional Hospital discharge papers

0. SCDC FOIA records establishing mental health designation

0. Grievance history showing retaliatory pattern

0. Evidence of excessive use of force on April 7, 2016

1. Permitting amendment of the Designation of Record to include all issues on appeal

1. Scheduling this matter for oral argument

1. Granting such other and further relief as this Court deems just and proper

1. PROPOSED ORDER

AND NOW, THIS ____ DAY OF ____________, 2024, it is ORDERED and ADJUDGED that the foregoing Motion is GRANTED. The remittitur issued November 5, 2024, is hereby RECALLED, and the within appeal is REINSTATED. The Court accepts jurisdiction and permits supplementation of the record with the Self Regional Hospital discharge papers, 42 medical images (CT X-rays and CAT scans), and SCDC FOIA records. The motion is set for oral argument at the Court’s earliest convenience.

IT IS SO ORDERED.



Chief Judge Court of Appeals of South Carolina

1. CERTIFICATE OF SERVICE

I hereby certify that on this ____ day of ____________, 2024, I served the foregoing Motion to Recall Remittitur and Reinstate Appeal upon:

Honorable Alan Wilson Attorney General of South Carolina P.O. Box 11549 Columbia, South Carolina 29211

And to:

Solicitor’s Office [County] Judicial Circuit [Address] [City, State ZIP]

By: ___________________________

Bryantavious Murray, Pro Se SCDC No. 356248 [Institution] [Address]

PROOF OF SERVICE

I, the undersigned, being first duly sworn, depose and say that I am a resident of [County], State of South Carolina, and am over the age of eighteen (18) years; that on the ____ day of ____________, 2024, I served the foregoing Motion to Recall Remittitur and Reinstate Appeal and attached exhibits by:

[ ] United States Mail, postage prepaid, addressed as follows:

Honorable Alan Wilson
Attorney General of South Carolina
P.O. Box 11549
Columbia, South Carolina 29211

AND TO:

Solicitor's Office
[County] Judicial Circuit
[Address]

[ ] Personal delivery to:

Honorable Alan Wilson
Attorney General of South Carolina
P.O. Box 11549
Columbia, South Carolina 29211

[ ] Electronic service via email to:

[Email address]

I declare under penalty of perjury that the foregoing is true and correct.

Executed this ____ day of ____________, 2024.



Signature of Server

Subscribed and sworn to before me this ____ day of ____________, 2024.



Notary Public/Deputy Clerk My Commission Expires: ____________

SECOND PROOF OF SERVICE

I, the undersigned, being first duly sworn, depose and say that I am a resident of [County], State of South Carolina, and am over the age of eighteen (18) years; that on the ____ day of ____________, 2024, I served the following documents:

1. Motion to Recall Remittitur and Reinstate Appeal

1. Motion to Supplement the Record with Newly Discovered Evidence

By:

[ ] United States Certified Mail, Return Receipt Requested, postage prepaid, addressed as follows:

Honorable Alan Wilson
Attorney General of South Carolina
P.O. Box 11549
Columbia, South Carolina 29211

AND TO:

Solicitor's Office
[County] Judicial Circuit
[Address]

[ ] Personal delivery to authorized agent at:

Office of the Attorney General
South Carolina Department of Justice
[Address]

I declare under penalty of perjury that the foregoing is true and correct.

Executed this ____ day of ____________, 2024.



Signature of Server

Subscribed and sworn to before me this ____ day of ____________, 2024.



Notary Public/Deputy Clerk My Commission Expires: ____________
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STATE OF SOUTH CAROLINA IN THE COURT OF APPEALS



Bryantavious Murray, ) ) Plaintiff/Appellant, ) ) v. ) Case No. [PENDING ASSIGNMENT] ) Leroy Cartledge, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) Joseph Stevens, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) James Tompkins, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) Jeremy McCary, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) Ronald Cook, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) Geoffrey Rice, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) Frank Musier, ) individually and in his official ) capacity as SCDC Correctional ) Officer, ) ) RN Vera Couner, ) individually and in her official ) capacity as Registered Nurse, ) ) John Does 1-25, ) ) Defendants/Appellees. ) _________________________________________)

                   MOTION FOR EXTENSION OF TIME
                TO FILE INITIAL BRIEF AND MEMORANDUM
                       IN SUPPORT THEREOF

TO THE HONORABLE COURT OF APPEALS OF SOUTH CAROLINA:

COMES NOW the Appellant, Bryantavious Murray, appearing pro se, pursuant to Rule 263, South Carolina Appellate Court Rules (SCACR), and respectfully submits this Motion for Extension of Time to File Initial Brief, and in support thereof states as follows:

                       I.  PARTIES

1. Plaintiff/Appellant is Bryantavious Murray, an inmate currently in the custody of the South Carolina Department of Corrections (SCDC).

1. Defendants/Appellees are Leroy Cartledge, Joseph Stevens, James Tompkins, Jeremy McCary, Ronald Cook, Geoffrey Rice, Frank Musier, RN Vera Couner, and John Does 1-25, all sued in their individual and official capacities.

·           II.  JURISDICTION AND VENUE

1. This Court has jurisdiction over this matter pursuant to S.C. Code Ann. § 14-8-200 and Rule 203, SCACR, as this is an appeal from the Circuit Court of [County], South Carolina.

1. Venue is proper in this Court pursuant to Rule 201, SCACR.

·                III.  STATEMENT OF FACTS

1. Appellant Bryantavious Murray is a pro se litigant currently incarcerated at [Institution], South Carolina Department of Corrections.

1. Appellant filed a Notice of Appeal in this matter on [Date], appealing from the Order of the Circuit Court entered [Date].

1. The Initial Brief of Appellant is currently due on [Date] pursuant to Rule 208, SCACR.

1. Appellant respectfully requests an extension of [60/90] days to file the Initial Brief for the following reasons:

 a.  **Limited Access to Legal Resources**: As a pro se incarcerated litigant, Appellant has limited access to the law library and legal materials. SCDC library access is restricted to [number] hours per week, and Appellant must compete with other inmates for limited resources and computer terminals.

 b.  **Need to Review and Organize Extensive Record**: The record on appeal is extensive, consisting of numerous pleadings, motions, orders, and exhibits from the underlying litigation. Appellant requires additional time to thoroughly review this record, identify errors, and prepare a comprehensive brief.

 c.  **Preparation of Appendix**: Rule 209, SCACR, requires the Appellant to prepare and file an Appendix containing portions of the record necessary for the Court's review. Compiling this Appendix requires additional time and resources.

 d.  **Research and Citation of Authority**: This case presents complex constitutional claims, including First Amendment retaliation, Eighth Amendment deliberate indifference, and Fourteenth Amendment due process violations. Appellant requires additional time to research and properly cite relevant authority, including:
     - Section 1983 standards for supervisory liability
     - Eighth Amendment deliberate indifference standards under Estelle v. Gamble, 429 U.S. 97 (1976)
     - First Amendment retaliation standards under Garcetti v. Ceballos, 547 U.S. 410 (2006)
     - Qualified immunity analysis under Harlow v. Fitzgerald, 457 U.S. 800 (1982)

 e.  **Mental Health and Medical Concerns**: Appellant continues to experience mental health issues as a result of the retaliation and deliberate indifference described in the underlying complaint, which impacts his ability to concentrate and prepare legal documents.

 f.  **Good Cause**: The requested extension is sought in good faith and is not intended to delay these proceedings.


                      IV.  GROUNDS FOR RELIEF

1. Rule 263, SCACR, governs motions in the Court of Appeals and provides that “[e]xcept as otherwise provided in these rules, the time for filing or serving any paper required or permitted to be filed or served may be extended by written order of the Chief Judge or an appellate panel upon written motion showing good cause.”

1. “Good cause” for an extension of time exists when the requesting party demonstrates legitimate reasons why additional time is necessary to prepare the required filing. Good cause may include limited access to legal resources, the complexity of the issues presented, and the need to adequately prepare appellate submissions.

1. The South Carolina Supreme Court has recognized that pro se litigants, particularly those who are incarcerated, may require additional time and latitude in meeting filing deadlines. See Townes v. City of Greenville, 373 S.C. 279, 644 S.E.2d 811 (2007).

1. In addition, Rule 1, SCACR, provides that the rules “shall be construed to secure the just, speedy, and inexpensive determination of every proceeding.” Granting this motion will serve the interests of justice by ensuring Appellant has adequate time to present his arguments fully.

·                V.  RELIEF REQUESTED

1. WHEREFORE, Appellant respectfully requests that this Honorable Court:

 a.  Grant an extension of [60/90] days from [Current Due Date] to file Appellant's Initial Brief;

 b.  Extend the deadline for filing the Appendix by the same period;

 c.  Enter such other and further relief as this Court may deem just and proper.


                          VI.  CONCLUSION

1. Appellant respectfully submits that good cause exists for the requested extension. The additional time requested will ensure that Appellant can adequately present his arguments to this Court without prejudice to any party.

Respectfully submitted this _____ day of ________________, 20____.



Bryantavious Murray, Pro Se SCDC ID #: [Inmate Number] [Institution Name] [Street Address] [City, State ZIP]

                    CERTIFICATE OF SERVICE

I, the undersigned, do hereby certify that I have this day served a copy of the foregoing MOTION FOR EXTENSION OF TIME TO FILE INITIAL BRIEF on counsel of record for all parties by [method of service - e.g., placing a copy in the outgoing mail to counsel at the addresses set forth below / certified mail, return receipt requested]:

TO: Attorney for Defendants/Appellees: [Name] [Firm Name] [Street Address] [City, State ZIP]

This _____ day of ________________, 20____.



Bryantavious Murray


COMBINED PROOF OF SERVICE FOR ALL APPELLATE MOTIONS

I, BRYANTAVIOUS MURRAY, being duly sworn, depose and say as follows:

1. I am the Appellant/Plaintiff pro se in the above-captioned matter and am over the age of 18 years.

1. On [DATE OF SERVICE], I served true and correct copies of the following documents upon all parties in this action:

· [ ] MOTION FOR EXTENSION OF TIME TO FILE INITIAL BRIEF [ ] MOTION FOR ORAL ARGUMENT [ ] MOTION TO EXPEDITE PROCEEDINGS [ ] MOTION FOR STAY PENDING APPEAL [ ] MOTION TO SUPPLEMENT THE RECORD [ ] MOTION TO CONSOLIDATE APPEALS [ ] NOTICE OF FILING [ ] AFFIDAVIT OF HISTORICAL RETALIATORY ACTS [ ] OTHER: ________________________________

1. Service was effected by the following method(s):

· [ ] FIRST-CLASS UNITED STATES MAIL [Check if applicable: postage was prepaid and envelopes were sealed and deposited in the U.S. Mail]

· [ ] CERTIFIED MAIL, RETURN RECEIPT REQUESTED [Check if applicable: postage was prepaid and envelopes were sealed and deposited in the U.S. Mail]

· [ ] OVERNIGHT COURIER/DELIVERY SERVICE [Check if applicable: placed with courier for next business day delivery]

· [ ] PERSONAL DELIVERY

· [ ] ELECTRONIC SERVICE (if agreed by parties)

1. The names and complete addresses of all parties served are as follows:

· RESPONDENTS/APPELLEES:

3. Leroy Cartledge c/o SCDC Legal Services [Address to be completed]

3. Joseph Stevens c/o SCDC Legal Services [Address to be completed]

3. James Tompkins c/o SCDC Legal Services [Address to be completed]

3. Jeremy McCary c/o SCDC Legal Services [Address to be completed]

3. Ronald Cook c/o SCDC Legal Services [Address to be completed]

3. Geoffrey Rice c/o SCDC Legal Services [Address to be completed]

3. Frank Musier c/o SCDC Legal Services [Address to be completed]

3. RN Vera Couner c/o SCDC Legal Services [Address to be completed]

3. John Does 1-25 c/o SCDC Legal Services [Address to be completed]

· ATTORNEY/ATTORNEY GENERAL’S OFFICE:

· [ ] Attorney General’s Office State of South Carolina P.O. Box 11549 Columbia, SC 29211-1549

· [ ] SCDC Office of General Counsel South Carolina Department of Corrections P.O. Box 21787 Columbia, SC 29221-1787

· COUNSEL FOR RESPONDENTS (if represented):

· [ ] South Carolina Attorney General’s Office Civil Litigation Division 1000 Assembly Street Columbia, SC 29201

· CLERK OF COURT (Filed Original):

· Clerk of the South Carolina Court of Appeals 1001 Sumner Street Columbia, SC 29201

· TRIAL COURT (for Motion for Stay):

· Clerk of Court for [County] County [Address to be completed]

1. I have not been declared a vexatious litigant pursuant to S.C. Code Ann. § 15-36-10 et seq.

1. I declare under penalty of perjury that the foregoing is true and correct.

Executed this _____ day of _______________, 20_____, at _______________________, South Carolina.



BRYANTAVIOUS MURRAY Appellant/Plaintiff, Pro Se

STATE OF SOUTH CAROLINA COUNTY OF __________________

PERSONALLY appeared before me the undersigned witness, BRYANTAVIOUS MURRAY, who being duly sworn, states that the contents of the foregoing Proof of Service are true and correct to the best of his knowledge, information, and belief.

SWORN to and subscribed before me this _____ day of _______________, 20_____.



NOTARY PUBLIC FOR SOUTH CAROLINA

My Commission Expires: ___________________

Print Name: _______________________________



ATTACHMENT: SERVICE RECEIPTS/CERTIFICATES (if applicable)

Retain copies of the following for your records: [ ] Certified Mail Return Receipts [ ] Overnight Delivery Tracking Numbers [ ] Email Delivery Confirmations [ ] Hand Delivery Receipts


