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opening statement.
| MS. VALENZUELA: May it please the court?

THE COURT: Solicitor.

MS. VALENZUELA: On Auguét 29th, 2011, Catherine
Holiy was 18 years old.  She had just started her freshman
year *at Winthrop University. It was her first time living
away from home. She and her parents bad made thé decision
that she was‘going to live on campus at one of the dérms,

and she had liteially started her first semester at:college

..seven days before, on August 22nd.

So séVeﬂ days after she étarted coliege,'seven
aays after she had left'hoﬁe for the first time, she is
walking back to her dorm ffom her iast class of,the day.
It's close to five é'clock. Maybe she is thinking about .
dinner. |
. Now, she turns déWn Park Avenue; she sees that her
Dorm, Lee Wicker Dorm; is located at the end of that roéd.
Aﬁd across from her dorm is another dorm and that's where
the cafeteria is. And she's headed in that direction, and
she notices that there is a car parked by the sidewalk. She
notices the front windows are rolled down, and she looks
over and she sees a grown man reclined back in his driver's
seat with his penis fully exposed, and his hand is on his
penis and he is actively giving himself sexual stipulation.

He's masturbating, with his windows down for anyone to see.
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An 18 year old Catherine takes a few steps and she
thinks did he see me? And she looks back over her shoulder
and he is sitting there making eye contact with her and he
smiles at her. And Catherine runs tQ her dorm and she calls
thé fifst person that I think most people would cali when
all they want is a little bit of comfort in that situation;
she calls her mom. And then she hangs up and she calls the
Winthrop Police Department.

And today you are going to'hear both from
Catherine and from Sergeant Wiles, who is an officer --
excuse me, a detective with the Winthrop Police Department.
And Sergeant Wiles is going to tesfify that when they
responded out to the scene the defendaﬁt was sitting in a
car that matched the description that the victim had given,
that was in the.same loéation that the victim had indicaLed
that<§ar was in, and that he looked similar to how she had
described the man she had seen masturbating moments égo.‘

But to be sure, ladies and gentlemen, they sent

one of the officers to go get Catherine, and they asked her

- "will you get in this patrol car and drive back to the scene

of where this just happened to'you to confirm that we have
the right guy?" She said yes. BAnd she got in the patrol

car and she rode back over and she looked at this man one

‘more time and she confirmed the same car, same location.

And when she saw that man smile again as she was looking at
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]
him in the face, she said that she was sure that that was
fhe same'man thaﬁ she had seen masturbating only a fng
moment s agé in his car on a public street.

Now, under the léw‘of South.Carolina there are
certain eleﬁents that the State, that I, have to prove to
.yod beyond a reasonable doubt for you to find this defendant
guilty of indecent exposure. I have to prove fhat he
exposed himself.

a 'I have to prove that that exposure was indecent.
I have to prové thét when he egposed himself in an

indecent manner, he did so willfully; in other words, he did

it intentionally. This was no accident. -

I have to pro&e.to you that he did it maliciously.

That means there was no excuse or justification for him to

- have his benis in his hand in a public place.

And, finally, I need to prove to you that it was a
public plaqe; or, that it was in a location when a pérson
standing on a street or sidewalk could see the defendant's
actions.

This case is not only about indecent exposure,
however. We are alSo'here today because the-defendant has
been charged with possession of marijuana.

And so you are going to hear from Sergeant Wiles
about how when they responded out there and they had

1

arrested the defendant, they followed procedures, department
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procedures, on preparing that car to be towed. They did
what's called an inventory search of that vehicle. And
whilé‘they did an inventory search of that vehicle they
found a green leafy substance'in the center consolée of that
car, and they found some other items that indicated that
this is marijuana. o {

You ‘are going to hear from Sefgeant Rockholt aboﬁt

how he asked the defendant, after the defendant had been

‘advised of his Miranda Rights, if this green leafy substance

was his, and he said yes.

You are going to hear how later on that same day
when officer -- whenASergeént Rockholt was -- excuse ﬁe,
Sergeant Wiles was taking down booking information, he was
asking the defendant simple straightforward'questions and
the defendant said to him."I have a problem with marijuana."

_You are "also going to ﬁear from Seréeant Wileé
about how he analyzed the green leafy substance. He .
performed  two sepafate tests on‘them. He's going to fell
you that those tests stated that that green leafy substance
was‘marijuana.

Now, the elements I have to prove to you for that
charge is that the substance was, in fact, marijuana, and
that the defendant had that marijuana in his possession, and
that that possession was knowing; that he knew that he had

that marijuana in his possession.
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I don't presume to know what the defense attornéy
is going to tell you when he comes up here to do his opening
argument, but I will say that I have heard eﬁaugh times to
want to address this with you early, that our standard that
the State has, our burden is to prove to.ycu each element
beyond‘é reasonable doubt. I am proud\to carry that burden.
I'm confident that I .am going to carry that burden, but
béypnd a feasonable doubt is not beyond all doubt: There
are very few things in this world that are known with.a
hundred percent,cerfainty. |

I'm confident that at the end of this process you

. will go back and after deliberating you will be firmly

convinced of the defendant's guilt, that I would have proven
my elements beyond a reasonable doubt.

Before I sit down I have one thing that I would

Y

like to ask. When Catherine takes the stand later on today

and .you are iistening to her tell you what happened to her
that day,iwhat she‘observed, I just. hope. that you will
remember that this is the first-time that this girl has ﬁad
to stand in front of a group of strangers and use this tybe
of terminology, the first time that she's had to say things
like this. And just remember that‘bravery, though she has a
lot of that, does not always trump nervousness. Thank you.
THE COURT: Counsel?

MR. SMITH: 1If it please the court, Your Honor?
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THE COURT: Yes, sir.

MR. SMITH: My kids like to watch this show, The
Mythbusters, on TV. I don't know if any of you have seen
it. It used to be much more popular than it is now. It's
gotten a little old, but basically what happens on it ié
they take something somebody said and make a video from the
Internet or some kind of myth that people talk about that
people believe to be true and they test-if. They do
scientific testing on it, research, build little models of
it, go out in the field and see if’it aétually works. And I

was kind of impressed my kids like a show that has anything

‘to do with science, but I started thinking about it, and our

court functions a little bit like that.

The, judge talked: to you about different forms of

" evidence that you are going to get, but what you just got

was an allegation, okay? The.State stands up and they say
this one thingT

., Now, as a defense attorney, I get to sbrt of start
testing that, maybe asking some qugstions about it, but
ultimately it is you all who determine was it provén to be
true? Does the evidence match up with what somebody said?

And in this case it's going to be real clear,

because you got two different charges. And I think you are
going to see that the way cne of the charges is handled is

different than the way the other charge is handled, and
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follow that through this trial. See what evidence gets
presented for one and see what evidence gets presented for
the other. See what matches up. If this is true, then what
else would’you expect to happen around it or concerning it
with other evidence. Do that for both charges. I think you
may figure out that there is different outcomes.

Now, -the solicitor told you she didn't know‘whatvI
was going to say about reasonable doubt. I don't have to,

talk'about it. The judge talks about it. The judge tells

-you that's a cornerstone of our law. It's difficult. Okay,

a presumption of innocence. Really? I mean, as you sit
, Y

theré right now do you really presume my client innocent, or
do you think well, hold on, he's arrested, Mr. Smith, and
hé's sitting right there at the table beside you. That's
what you can't do unaer the law. The law requires you to
say, no, not only.ié he not-proven guilty, but right now you
know-he's innocent. That's not easy té do. But because
under this system the Staté has all the resources, the
ability to‘bring charges, law enforcement, all that they put
together. To sort of even this up we require them to meet
that burden. That's fundamentally important to keep in mind
throughout this case. And that burden .doesn't change
bedause somebody may have never testified, or because they
have testified ten times, or because they are 18, or because

they are 49. Those standards remain true always in our
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courts.

So as we go through the case, you will hear the
evidence and see what form it takes. The judge told you
there can be testimony, but there can also be exhibits. See
if it matches up. See if it makes sense. Ultimately I
think you will find Mr. Holliday not guilty.

THE COURT: Counsel, how long do you think the
first witness is.going to be, lengthy, or no?

MS. VALENZUELA: Your Honor, we expect to be 20 to
30 minutes.

THE COQURT: All right. Then there's cross.

Let's do this. Let's go aheéd and get some lunch.
I'think rather than run too late into thé'lunch hour, we
will just go ahead and get some lunch.

Mr. Foreman, ladies and gentlemen of the jury, we
are going te go ahead -- i%'s by the courtroom clock about
12:30. We will go ahead and get some lunch af this time.

I'm going. to ask you-to be back in the jurykroom
ready to go about 1:30. We are going to try to move this:
case along. 1I'll ask you to get some lunch and be -- can
everybody get lunch I guess within an hour? I guess you
can. Does anybody think they have a problem with that. All
right. If you will get lunch and be back in the jury room
about 1:30 and we will try to get started. We will get back

to the case at that time.
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Again, I'll remind you not to discuss the case

. among yourselves or with anyone else on lunch break. Thank

you.
(The following takes place outside the presence of
the Jjury panel)

+ THE COURT: We will get started at 1:30. We will

try to move along with this case. I would like to see us

finish today, if there is any possibility.

MS. VALENZUELA: Yes, Your Honor.

14

(Whereupon, proceedings were recessed)

(Whereﬁpon, proceedings were reconvened)

(Mq;ijuana'Bag marked as State's Exhibit No. 2 for
identifiéétion)'

(Marijuana marked as State's Exhibit No. 3 for
identification) _ N |

(Smoking Pipe marked és\State's Exhibit No. 4
idéniification) )

(Scales marked as State's Exhibit No. 5 for
identification) . -

THE COURT: Counsel, any matter we need to fake up
at this time out of the presence of tﬁe jury before we get
started?

MS. VALENZUELA: No, Your Honor.

THE COURT: Defense?

MR. SMITH: None, Your Honor.
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THE COURT: Please bring the jury in, ma'aﬁ.

THE BAILIFF: Yes, sir.

(The following takes place in the presence of the
jury panel)

THE COURT: éood afternoon, Mr. Foreman, ladies
and gentlemen of.the jury panel. I hope yod enjoyed your
lﬁnch. We are»néw ready to resume with the trial.

Counsel, ready to proceed. | |

MS. VALENZUELA: Thank you.

May it please the court?

THE COURT: Yes.

MS. VALENZUELA: Your Honof, the State calls
Sergeant Wes Wiles to the stand. |

SERGEANT WESLEY WILES, having been first duly
sworn, testified as follows:

DIRECT EXAMINATION BY Ms; VALENZUELA:

Q. Good afternoon, Sergeant Wiles.-

A, Good afternoon.
Q. Can you please state your full name for the record?
A. Yes, it's Wesley, W-E-S-L-E-Y, Wiles, W-I-L-E-S.
0. Thank you, Sergeant Wiles.
And where do you work?
A. Winthrop University Police Department.
Q. Have you worked at Winthrop -- I;m sSorry.

And how long have you been a police officer?
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A. Coming up on 21 years.

Q. Have you been with Winthrop Police Department this

entire 21 years?

A. I have not.
Q. .Where else have you worked?
A. I started off in my hometown of Greenwood, the

Greenwood Poliée'Department,~and then I came up and worked

for Rock Hill Police Department for several years, and then

"Winthrop.

Q. What are your responsibilitiesAwith the Winthrop‘quice
Department?

A. Right now I'm a:detecfive, just investigating any major

crime that occurs on or around campus involving our
students, or events that happen on our campus.
Q. Do you serve in any: other bapacities with the police
department? |
A. _Several.-'I‘m the evidence technician. I handle all
evidence. I -- the marijuana analysis, I test any drugs, or
marijuana specificallyl i'—— uniforms. I mean, quite é bit
of chores. 1It's a small department.
Q. Okay. Well, thanks, Sergeant Wiles.

Now, wére you required to go through any training to
become a police officer?
A. Yeah, i went through the police academy down in

Columbia.
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Q. Have you gone through any training after going through

~ ’

the academy?

A. Yeah, I have been to quite a few advanced training
courses.
Q. -Great.’

Let's go baek to the afternoon of August 29th, 2011.
Were you working then?
A. I was.
Q. And did you respond out t6 Park Avenue on Winthrop's

campus that afternoon?

A. I did.
Q.‘ Why did you respond out to Park Avenue?
A.  We got a call about a suspicidus guy in‘a bluish green

Dodge Intrepid parked along the curbside near Lee Wicker
Residence Hall and he was reclined in his seat and exposing

himself. And that was the call, how it came into us, and

A. Saw. the bluish green, kind of teal colored, Dodge
Intrepid parked exactly where the .complainant said it was

and observed the defendant to be in a reclined state inside

\

to that scene?

A. Actually Sergeant Howe was driving the car and I was a
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passenger in his marked unit.

And Officer Reckholt also responded, but didn't go
direétly to ‘the scene, because we got there first and I-
directed Officer Rockholt to go and get the complainant.

0. And what did officer -- did Officér Rockholt go and get
the complainant?

A. Yeah, he went to her residence hall, which was Lee
Wicker, picked her up and I wanfed him to drop her back by
where we were at‘tolao a positive identificaﬁion. o

Q. And after he drove the victim by to do the positive
identification, did you -- what did you do next?

A. ~ Well, he drove her back by and she positively
identified‘the defendant as being the person that she saw
exposing himself. And at that point I placed him undex
arrest for indecent exposure‘and adviéed him of his fights.
Q. And do you see the man in the courtroom toaay that ydu
placed under arrest that day?

A. Yes, the defendant sitting right over there.

Q. And what is he wearing, for the record?

A. What is he wearing right now? A -- I can't - the tie,
a white shirt.

Q. And, to your knowledge, Sergeant Wiles, is the
defendahf an enrolled student or has he ever been an’

enrolled student at Winthrop University?

A. He is not, nor has he ever been.
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Q. And, to your knowledge, has he ever been or was he
currently employed with Winthrop University?
A. He has-not, nor has he ever been.
Q. Now, how long -- about how long were y'all out at the
defendant's car from.the time that y'all responded'out‘until
you basically left the scene?
A. The total ---
Q. Yes.
A. -- scene?
Under an hour.
Q. Okay. And in that hour did .any person ever come up to
you }nquiring-abdut the defendant or his location?
A. No;
Q. To your knowledge, did the defendant have any reason to
be parked on Winthrop campus that day?
A. Not at all. , )
0. Let's talk a little bit about the location.
A. Okay.
MS. VALENZUELA: T have- just shown defense éounsel
State's Exhibit 1.
May I approach, Your Honor?
THE COURT: Yes.
BY MS. VALENZUELA:
Q. Sergeant Wiles, I'm showing you what's been marked

State's Exhibit 1.
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A. Okay.

Q. Do you know what that is?

A. It's a map of our -- the main campus. When I say main

campus, where the academic and residence halls are. There

is a separate campus for the athletic complex, but this is

- the main campus map that you have here.

Q. - Does that campus map feflect Park Avenue and the area
that we are discussing today?
A. It does.

MR. SMITH:' No objeétion to the‘introduction.

A MS: VALENZUELA: Okay. , o -

‘The étate moves to admitkthat inté evidence, Your
Honor. . |

THE COURT: Admitted without objection.

MS. VALENZUELA: May we publish it?

THE COURT: You may publish it, yes, ma'am.

MS. VALENZUELA: Your Honor, may I have the
witness step down from the witness box?

THE COURT: Yes.

(Witness off the witness stand)
BY MS. VALENZUELA:-
Q. Sergeant Wiles, I'm going to hand you a pen and --

MS. VALENZUELA: Your Honor, may I ask the jury if
anybody is having any trouble seeing the --

THE COURT: Let me ask you, is anyone having any




10

11

12

"13

14

15

16

17

18

19

20

21

22

23

24

25

17

'SERGEANT WESLEY WILES - DIRECT BY MS. VALENZUELA 94

trouble seeing the diagram that‘s-displayed up here?
THE JURY: (No.response).
THE COURT: Apparently not, counsel.
MS. VALENZUELA: Thank you, Your Honor.

BY MS. VALENZUELA:

Q. Now, Sergeant Rockholt (sic), can you --
A. I'm Sergeant Wiles.
0. I mean Sergeant Wiles.

Can you please point to Park Avenue, the road that we
have been discussing? |
A. ',Tﬁat‘s it right here.

Q. Great.(

And just to give us some context, what is that main
road that's running perpendicular to it? Is that Cherry
Road? . - . : o o
A. That's Cherry Road,‘right.

Q. And so from the left -- from what we can seé from the
left side over, is that all Winthrop campus?

A.  Yes, from the left of Cherry, yes, that's all Winthrop
campus.

Q. Okay. And so starting on Park Avenue, can you -- using

the pen, ~can you mark about the area where the defendant was

parked that day?

A. Do you want me to put an "x" on it?

0. That's fine.
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A. (Witness marking diagram).

If you look at 31, on down 31 to Park Avenue is right

here.

0. I'm'ééing to give you.a highlighter. If you will mark
that. |

A. (Witness marking diagram)’.

Q. Now, the map that ;s-markéd with different numbers, you

just pointed to the area in front of 31 on Park Avenue. -
A, Uh-huh.
Q.. What is building number 17

A. That is -- it's the hotel on campus calle& the prnes

~-Inn. It's where, you know, guests come -- they come and

stay overnight. It's just like a regular hotel.
Q. Okéy.'ANow,Awhat is -- is'that.number 297
A. Where, right écross? Okay, that's Thurmond. 1It's an.
academic building?' |
Q. Okay. Great.

And what is number 267
A. 26 is Thomson Hall. . It's actually -- you have East
Thomson on this side. That's the resident hall. And on fhe
other side of the long area is West Thomson. That's also a
resident hall. In the middle is the cafeteria, Thomson

cafeteria.

Q. Great.
Now, obviously this -- I should ask, are you familiar
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A. 30 is Lee Wicker, which would have been the

_complainant's resident hall. It's right here.

A
" Q.- Okay. And number 31, what building is that?
A
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with this area in your day to day? Do you often drive out

there?
A. . Yes.
Q. Now, the outside of 26, does it indicate that that is

the cafeteria on the Park Avenue side?
A. Yes, if you enter in on the Park Avenue side, you would
enter -- it says East Thomson Hall. And I believe it also

says cafeteria as well.

-Now, number 30, what building is that?

Q. So that's a dormitory?.

It is.

That is Phelps Hall, which is,also a resident hall. At
the time it was under renovation.
Q. 6kay. So, other than the fact that you just said that
31 was under renovation, does this map -- is this a fair and

accurate representation of --

A. It is.

Q -- this area at the time that thisvhappened?
A. It is. r

Q Okay. You can go aheéd and have a seat.

(Witness back on the witness stand)
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BY MS. VALENZUELA: ' v .
Q. Sergeant Wiles; I think we covered all the buildings

that are lining Park Avenﬁe, but are any of those buildings

‘ consideredia public non-Winthrop University building?

A. Are yqu.talking about to the left of Cherry Road?
Q.. Right along Park Avenue near those buildings.
A. That's ali‘Winthrbp's campﬁs.
Q. Now, SergeaﬁF“Rbckholt (sic), after‘?ou placed fhe
defendant under arrest for indeceént exposure -~ excuse me,‘IA
keep doing that.-

'Sergeaﬁt_wiles, after you placed the -defendant uqder

arrest for indecent exposure, what did you do next?

A.  Well, I read him his Miranda Rights. And at that time

we knew- we Wére éoing to take him to jail for indecénf
exposure, so we do what's calledfa tow invéﬁtory.

0. -Let me stop you juét briefly.A I want to géiintdythat
just a little bit more.

A..  Okay.

0. ‘So you advised him Qf hié rights. Did he indicate that
he had understood his rights at. that point?

A. Yes.

Q. Okay. And at the time that you advised him of his
rights, was anybody else on the scene with you?

A. Sergeant Howe.

Q. Were any other officers on the scene with you?
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A. No.

Q. Now, were you-in uniform at the time?

P AL I.was_in plainclothes. -My normal uniform is
plainclothes.

0. As a detective your --

A. Right.

0. -- usual uniform is.to be in plainclothes?

A. Right.

0 And was Sergeant Her in plainclothes, or was he --
A. No, he was in full uniform(

Q

Okay. Now, when you placed him under arrest and
advised him of his rights, where was the defendant at’ that

time?

‘ A. At the rear of his'vehicle.

Q. And so was that‘stili on Park Avenue?

A. Yeah, we were still -- we hadn't moved. We were still
on Park Avenﬁe.

Q. Now, I think I cut you off. You were sayihg that dnce
he had been placed under ‘arrest, I think you started talking
about his car.

A. Right, the car obviously was not going to stay tﬁere.
As a result of the arrest we were going to tow the vehicle.
And what we do is we contact Interstate Towing Services,
which is our contract overtime -- I mean not contract

overtime, our contract tow service. And before they come
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there we have what's called a tow inventory list and it's
just our policy, our departmental policy, to look on the
outside of the vehicle to monitor if there is any damages to
the vehicle prior to tow. Also to document what all is
inside the vehicle as well prior to the tow.

Q. And do you do this in every situation where you are
going»to have to tow the vehicle? |

A. Every single one.

Q. And did you follow that same practice and procedﬁre_

this time?

0. Were you either present or involved in éheAentire
search of that vehicle?
A. I was;
Q. Néw, was there anything unusual or noteworthy that ybu
found when you did the inventory? .
A. Well, during the search of the vehicle, the inventory
of the vehicle, it's -- we{found a little clear baggy.of
green leafy-type substance in the center console, along with
a smoke pipe,:like a marijuana smoke éipe. And we also
found a set of digital scales that were in the glove box.

MS. VALENZUELA: Your Honor, may I approach?

- THE COURT: You may.

BY MS. VALENZUELA:

Q. Sergeant Wiles, I'm now handing you what's been labeled
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State's Exhibit 2 and State's Exhibit 3.

A. Okay.

Q Do you recognize these items?

A. I do.

Q And what are these items?

A Well, this is the evidence bag,thatfl put the -- the --

like the clear baggy of green leafy substance in.

Also the scales and the little smoke pipe, which was
dctually in a little container, like you would put
leftover—type food in,»one of those fype}of'containers. So
that was all put in here.

Right now the marijuana is placed in this for court
exhibit.

Q. Now, when you.say this, are you.referring to State's
Exhibit 27

A. I am.

Q. And is it -- so does that hold the green leafy
substance?

A. It does.

Q. And where is it that you found that green leafy

‘substance?

A. In the center console of the Dodge Intrepid that the
defendant was in.
Q. And how do you know that what you are helding is the

same green leafy substance that you found that day in his

23
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car?
A. Because I'm the evidence technician and it never left
my sight. 1I'm the only one that has a -- that has access to

the evidence room.

I actually took the evidence, I placed it in the locked
room, and-.I actually tested it. 1It's been within my
custodial care the entire time.

Q. Okay. I just want to walk through that just a little
slower. Did you‘actually -- were you the one who.tOAk that’

green leafy substance?

A. - I was?

Q. Seized it?

A. I was. ' =

Q. And then. where did you take it? Did it stay in your

possession until you got to the evidence locker?
A, Right.
0. Okay.  ‘And then I think you just said it, but does

anyone else in the office have access to that evidence

locker?

A. Just me.

Q. So you are only one with the key?

A. Right.

Q. And T think you told us because you are the evidence
technician --

A. I'm the evidence tech, right.
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Q. -— for the Winthrop Police Department?
A. Right.
Q. And then did you ever take that green leafy substance

out of evidence?

As per our policy, we put it into a locked container in
the evidence room. And then the only person . that would he
ever take it out would be me to test.it to prove whether or

not it, in fact, is marijuana or it is not marijuana.

with the marijuana -- with the material at that point?
A.- "Are you talking about after I tested it?
Q.. Yes.
A. Resealed it, put it in another bag and put it back in
our évidence room until today.
0. Okay. And so, to your knowledge, no one else had
access to that marijuana, to thét evidence?
A. No one has access to that.
MS. VALENZUELA: Your Honor, at this time the
State moves to admit Exhibits 2 and 3 into evidence.
MR. SMITH: No objection, Your Honor.
THE COURT: Admitted without objection.
MS. VALENZUELA: Your Honor, may I approach?
THE COURT: You may.

BY MS. VALENZUELA:
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Q. Sergeant Wiles, I'm now handing you what's been labeled
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-the green leafy substance?

State's Exhibit 4.

A. Okay.
Q.- Do you know what that is?
A. Do you want me to take it out of here?

Q. Yes.
A‘ This is the little container I was just telling you
about that has. the smoke pipe inside of it.

Q. Okay. And where did‘you locate that pipe?

A. This was also in the center consocle of the Dodge

" Intrepid that the defendant was in.

Q. And did you seize that at the same time that you did

A. The same time.
Q. And did you follow the same  procedure?
A. The same thing. It was put into the evidence locker,

and it has not beén taken out until today for court.

MR. SMITH: No objection.

THE COURT: Pardon me?

MR. SMITH: No objection.

THE COURT:- Admitted without objection, counsel.

MS. VALENZUELA: The State moves -to admit that
into evidence, Your Honor.

THE COURT: Admitted into evidence.

BY MS. VALENZUELA:
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_ it at the same time and put in the evidence locker. It has

‘to admit State's Exhibit 5 into evidence.

- into that a little ‘bit more.

" identifying marijuana?
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Q. I'm now- handing you what's been labeled State's Exhibit
5.

A. . The digital.sCaleé found in the glove box of sthe Dodge

Intrepid that was occupied by‘the,defendant. It was seized

not been taken out of the e&idence locker until today.
Q. Okay.

MS.. VALENZUELA: ° Your Honor, the State now moves

MR.‘SMITH: No objection.
THE COURT: Admitted without objection.
BY MS. VALENZUELA:
Q. Sérgeant Wiles, ag the beginﬁiné I started ésking‘ydu

about some of yodr experience and training. I want to go
Have you had any specific training on analyzing or

A. I have. I was certified through SLED to analyze

marijuana.

Q. Did you receive a cerfificate from SLED --

A. ‘I did. _

Q. - acknowledginq thét fact?‘

A. I did.

0. When you -- let's go deeper into your law enforcement

experience. I think you had mentioned that you worked for,
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was it the Greenwood Police Depaftment?

A. I did.
0. And then thé RockaHill Police Department?
A 1aia. ,;
‘Q; And what kind of -- what were some of your duties with
the Winthrob Police Debartment -- I mean, excuse me, with

the Rock Hill Police Department?
A. Well, patrol with Rock Hill. I also ‘was on the Drug

Enforcement. Unit for awhile.

, . —_— /
Q. Can you explain to the jury what the Drug Enforcement
Unit is?
A. Well, I mean, it's much different now than it was when '

I. worked there, but_just investigate crimes involyind:drugs.

It . .could be surveillancer‘flt could be doing search

warrants. It could be drawing open warrants on people, or

- investigating, any crime related to narcotics.

Q. And did you receive'any,training'thrbughout your time
with the Drug Enforcement Unit?

A. Not while -- I mean,uprior to that, yes. I had went to

‘narcotics investigations.-

Q. ' And is that a class?.

A. It is.

Q. Okay. How long were you with the Drug Enforcement
Unit?

A. Maybe a year.
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MS. VALENZUELA: Your Honor, the‘State —-=

Excuse me, beg the court's indulgence.

(Off the record)

(Back on the record)

MS. VALENZUELA: We would just move to admif this
witness as.an expert in the analysis and identificatién of
marijuana. |

MR. SMITH: No objection.

THE COURT: . All“rigﬁt, without objection hé‘s SO
qualified, counsel.

MS. VALENZUELA: Thank you, Your Honor.

BY MS. VALENZUELA: )

Q. You were telling us that yod had checked out that
marijuana from the evidence locker one time. Anq~where

was —-'fo; what reason did you check that marijuana oﬁt of
evidence locker?

A. To test it. We‘have te take tﬁe ﬁarijuana to the City

of Rock Hill law center. They have a laborafory there where

we test marijuana to see if it actually is marijuana or if

it's not.’
Q. And what process do you use to analyze marijuana?
A. There is two different tests we have to do. We do a

microscopic test and we do a chemical test.
Q. And did you -- are those the tests that you were

certified with_SLED to do on —--
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A. Yes.

Q. --. substances that you think is marijuana?

A. Yes.

Q. And can you explain to the jury what the microscopic

test involves?

A. Yeah, there is —-- there is three different -~ in the
microscopic test you actually take a sample of the material
from the clear»baggy and. you put it in a little bowl

underneath a —-— underneath a reflective microscope and you

‘are looking for three different things. You are looking for

cystolithic hair, unicellular hair, and multicellular hair.

Multicellular hairvis a —-- on -the leaf -- on the lower
lighter side of the leaf, it will be - it will give off
;ike a glaied appearance.or a glistening appéarance.

And then you.have the unicéllular hair, which is just
simple héir, like a th;ead—like type of hair that is also on
the.loﬁer iighfer side of thé léaf.

And thén you have‘this cystolithic —- I'm not
pronouncing it right, but it's =-- they actually look like
bear claws that are on the darker top side of the. leaf.

And for something to qualify as positive in reflective
microscope tests, all three of those have to be present. If
two of them are present and one of them is not, you have to

give it a negative. All three have to be present.

In this case all three were present -- are present and
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)
I gave it a positive on the microscopic test.

Then after that you take a sample and you put it into a

little bowl for a chemical test. What you do is after you

put the sample in the -- when I say bowl, it's a small -- we

call it a spot well, about that big around. You put the
sample from the bag in there, and it's a small sample, and

you add a few drops of hydrochloric acid. And when you add

the few drops of hydrochloric acid, the material will turn a

bluish purple color, which it did.

Tﬁen you take some chloroform -- you take two few drops

of chloroform, add it to it and then an eye will appear.

When I say an eye, you have got the outer ring, which is

still dark, and then you have the center ring, which is kind

of a lighter color. And it has to present an eye to be
positive.in the qhemical test. If the eye does not present
itself, you have to mark it as negativé.

If you have a positive from a microscopic and a
negative from the chemical, it's negative. It %as to be>
positive on both ends, and it was positive with the
microscopic test and it was also positive with the chemical
test, and I certified it as being positive for marijuana.
Q. So can you state to a reasonable degree of scientific
certainty whether State's Exhibit 2, that green leafy

substance, was, in fact, marijuana?

A. It's marijuana.

31
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Q. There are a couple of prbcedural things that I need
take care of, so these might seem like silly questions, but

Winthrop campus, is that located in Rock Hill, South

Carolina?

A. It is.

Q. Is it also located in York Counfy, South Carolina?

A. It is.l

Q. Okay. Earliér when I asked, wﬁen ydu responded out to

Park Avenue on August 29th, 2011, do you remember the time
that you respohded out there? -
A. We got. there at 4:47.
Q. Sergeant Rockholt (sic), -when you were doing the
inventory -- I did it again. I'm so sorry.

Sergeant Wiles, Qhen you were doing the inventory of

the car and you found the‘marijuané in the center console,

did you ask the defendant about that marijuana?.

A. Yes, I just asked was that his‘and he said it was.

Q. Now, when‘yQu'askéd him this quesfion; was that after
you had already placed him under arrest for indecent.
exposure and advised him of his Miranda Rights?

A. It was.

Q. And after he had indicated that he understood his
Miranda Rights?

A. He did.

Q. 'And so he indicated that that marijuana was his?
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A. He did.
Q. Later when you were following through with that

process, did the defendant make any other statements to you
about that marijuana?

A. Well, after we left the scene, we took him back to our

into the system and-he mentioned that he has a problem‘with
marijuana, and all I said to him'was "have you sought‘any
help for it?" That was it.
(Off the record)
(Back on the record)
MS. VALENZUELA: Thank you, Sergeant. Please
answer any questions that Mr. Smith may have for you.
THE WITNESS: Okay..
MR.. SMITH: 1If it please the court, Your Honor?
THE COURT: - Yes, sir.
CROSS EXAMINATION BY MR. SMITH:
Q. Sergeant Wiles, how large is the Winthrop Police
Department? How many officers?
A We have 17.
Q. It's a fairly big-sized department?
A. I mean, I wouldn't call it big, but --
Q. Okay. And its primary responsibility is Winthrop
campus, 1s that correct?

A. Right.
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Q. And in August of last yeaf, during this time period,

classes would have been back in session, is that right?

A. During this time, yes, they were.
Q. It would have sort of just gottén back into session?
A.  Yeah.

Q. And by back into session) this is actually the énd'of
the summer, so it's the first semester for that year, so
this ié -- 1 know summer school goes on, but this is the
largest’groub of students who would be on campus, the first
semester?

A; Right, this would be considered fall Sémestér‘and it
would -have already.started at this point.

Q. And that wguld be the largest enrollment session at
Winthrop, is that correct?

A. Yes, fall and spring are the same.

A

Q. Okay. Assuming everybody makes it through thatffirst

semester?
A. Right.
Q. Now, you were called out to respond to the location on

Park Street and you got there quickly,'is that right?
A. Within two minutes.
Q. Okay. Within two minutes?
And when you got there, Mr. Holliday was still on Park
Street, as'you have described, right?

A. Right.
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Q. And he is still in his vehicle?

A. Right.

Q. Now, you say that he is reclined. Can you describe for

the jury how far he was reclined?
A. If this is sitting straight up, like this.

Q. Okay. But the seat was not touching the rear seat?

4A. Oh, no.

Q. Okay. And when you dealt with Mr. Holliday on the
scene, you said that he was compliant with ahything that you
asked of him, is that right?

A. He was.

0. And I believe you described at some point as being sort

of matter of fact?

A. Right.
Q. And ultimateiy youAget him out of his wvehicle?
A. Uh-huh.
Q. Or you asked him to step ocut and he does that?
A. I did.

Q. And you had him at the rear of his vehicle while the
vehicle is being searched? |

A. Right. |

Q. And while the vehicle -was being searched, you are
looking for anything in the vehicle that’you might need to
note for the tow inventory or anything that might be illegal

or might be relevant ‘to the case that you are making an




10
11
12

13

14

15

16

17

18

19

20

21

22

23

24

25

SERGEANT WESLEY WILES - CROSS BY MR. SMITH 113

arrest for, is that right?

A. Well, we are looking for anything that's in there. I
mean, he had a large amount of clothes in there. We also
documented that. I mean, anything that's in there we are
going to document.

Q. Okay. So the clothes were not taken into evidence, 1is

‘that correct?

A. No.

Q. Were there anything, such as pornographic materials, or

ahything of that nature?

A. Not that I recall.

-Q. And was there any evidence of any sort of bodily fluids

or anything that may have occurred in reference to this

charge?

_A. Not that I recall.

Q. Okéy. And certainly if you had seen that, you would
have taken that into evidence and that would .be presented
here to the jury as part of this case, right?

A, If there were bodily fluids?

Q. Yes, sir.
A. I mean, from what I would have been able to detect in
that car, I don't -- there is nothing in there that I would

have been able to defect. I mean, it wasn't a jar or
anything like that.

Q. Okay. But ejaculate on tissues, or paper towels, or
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something like that?

A. Right, I mean -- but I don't -- I don't recall that.

Q. Okay. Thé direction of the vehicle, was it facing --
on the map that we saw earlier, was it facing towards Cherry
or toward campus?

A. Facing towards Cherry Road.

Q. And did you -- when you responded or during this hour

did you take any pictures of the vehicle?

A. No.

Q. How about going to the location where the victim said
that she first saw the defendant when she saw Mr. Holliday?
Did you go thereland take a picture, as far:as what Her
sight line would have been, or’anything of that nature?

A. To where she first -- he.was -- he was still parked

where she saw him at.

And she described seeing different parts of his ‘body,
correct?
A. Right.
Q. And did you go to where she said she saw that and check
the sight line to see if she would have been able to éee
that?
A. Well, I was actually physically there. I mean, in my

opinion she would have been able to see that.
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'Q. Okay.

A. I was physically standing where she would be have been
standing. )

Q. . Okay. You spoke'with her at the scene?

A. No, no, no, no. I'mLtalking about where éhe would‘have

been going towards her resident hall.

' That curbside, that's actually how I initially
approached.hisvcar;MSO-I would. have actually been wherg-she
said she'wés. : L )

Q. Okay. But at that point'you wouldn't know where' she

said she was unless you talked to her? -

A. ‘Né,’no, I;m saying.she -- 1 knew she-was walking
tOwardé her resident hall.

Q. 'Ali right.

A. That's how the call came in. She was going towards  Lee
Wicker. There was only one way to have passed his car going
towards Lee Wicker.

And what I'm saying is that whenever I approached the
defendant in his vehicle, I approached him originally from
the passenger side, which would be have the same Eurb she
was using going to her resident hall.

Q. Okay. And that sidewalk, how wide is that sidewalk?
A. How wide is the sidewalk? Maybe from here to the
siding of that. Maybe a little more. I would say that

would be a fair ~- from where you are at to here.
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Q. Okay. And would you agree that if I'm on this edge of

this sidewalk, I cannot see your feet?
A. If you are what?
Q. If I'm on this edge of the sidewalk you have just

displayed, due to that door I cannot see your feet, is that

correct?
A. I don't know if you can or not. I mean --
0. But if I get close like this, now you would suspect I

can see your feet, correct?
A. I would -- I would guess.
Q. And the same would apply for lines of sight:into.a
véﬁicle, depending on which part of the sidewalk é person
was on, correct? |
A. I can't -- I can't say one or the other on that. I
mean, I would be able -- I could see in his vehicle froﬁ
that area.
Q. Okay. And did this wvehicle have only one.seat in the
front, or did it have two?
A, It had two seats in the front.
0. 'Okay. And as you walked down, as you say that you were
on this sidewalk, did you notice that at times your view of
the driver's seat would be blocked by the passenger's seat?
A. Coming from the rear.

If the front of his vehicle is here and the back of his

vehicle is here, if you are back near the rear of the

39
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vehicle, of course, it would be blocked by the --

Q. And then as you get closer, the front seat no longer

- blocks the view from the side, correct?

A. Uh-huh.

0. But if you get further in front of the vehicle looking

back, the lower portion of the seat is going to be blocked

P

- by the thd of the vehicle/ is that right?

A. Possible.
0. But, again, you didn't take any pictures of how that

vehicle was oriented or what any lines of sight may have

*beenithat day?.

- A, No.

Q. Now, the '96 Dodgé Intrepid, do you know if‘thatfs a .

midsize .or a compact car?’ Do you know how that's

classified?

A. I don't know. I would say it's midsize.
Q.. .-Would you agree with me that headroom approximately 37

and a half inches? Does that sound near correct?

" A. I -- I don't know what the headrbom is.

Q. Okay. And you didn't measure that?

“A. No, I did not.

0. How about Mr. Holliday, you would agree with me that
he's a large man?
A. He is.

Q.. And you did the booking process on him, so he's 6'4"
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tall, thereabouts?

“A. I don't know what his exact height is, but. I havée got

it on the booking slip.

Q. Okay. And did you havé.himia@just his seat up in the
vehicle to see if it's possible.fo; someone his éize to
actually sit in a totally-upfight position?

A. (Shaking head no).

0. Let me ask about marijuana, in 'general.

You have been in law enforcement over 20 years, so you
have had a lot of éxposuré to marijuana, fair to say? .
A.  Right.

Q. And college campuses, it's not unusual for marijuana‘ to

be found on or around college campuses as well?
A. .Right.

© Q. When~searching a vehicle, your trainihg has probably

told .you to look into the console, because that wouldn't be
an unusual plaée for marijﬁana to be fodnd?

A. Right. |

Q. And it's not unuSual if_you find marijuana to fihd a
smoke pipe with it?

A. It's not uncommon, no. ' .

Q. And'you have seen marijuana with pipes a whole lgt of
times and you have seen marijuana a lot of times, isv£hat
right?

A. -Correct.

41
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Q. And in.becoming certified to test marijﬁana, they
actually give you marijuana and you have to do a lot of .

tests on it, is that right?

A. They‘actual}y'give you 50 unknown samples. Some of
them are marijuana and some of them are.not: ' And to

actually become certified you have to with a 100 percent

accuracy'test all of them either positive or negative. It

. has to be.accufate.;v

Q. - And with all that exposure that you have had, you can

get pretty good at telling‘eveh~before the testing what's.

‘marijuana and what's not?

A. ' I mean, there is some things that you ‘would think
whenever you are going through the class that you might may

assume 1is marijuana,‘but,énce you test it, you-find out it's

not, so I wouldn't -- I donft-—— I don't reiy,on‘what'l

think and what I don't think. ﬁ rely on the test.
Q. Okay. So even if just looking at it, if it just looks

like marijuané, you know due to. your training you still got

to test it, because it might not be?

A. That's right.

. Q. Okay. And that testing has procedures. There are

certain things that you have to follow and certain orders
that you have to do this testing in?
A. Right.

Q. And for testing this marijuana, you mentioned two
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different tests. You mentioned a micrbscopic test and a
visual test?
A. A microscopic -

I'm sorry, a microscopic test and a chemical test?
A. Right.
0. And in that microscopic test, there is actually three
different parts to it of the three different kind of hairs

that you have to identify?

Q. And if two of them are there, but one bf them isn't,
you have to write that up as a negative?

A. Correct. |

Q. And that's true, even if it passes the chemical test?
One negative knocks it out,fis thaturight?

A. Right.

Q. And Fhen the same‘with the chemical? There is two
pafts to it. There is the changing in cclor and the
determination that there is the eye dot in the middle?

A. Right. -

Q. And, again, if it fails one part of that, even it
passed all the visual, it gets reported as a negative?

A. That's right.

Q. So, in effect, there is five differént things that you
look for; three of them through the microscopic and two of

them through the chemical?

‘
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A. Right.

Q. And a no on any of these would lead you to a negative
result?

A. That's correct.

Q; But in this case you did all those tests and all of

these things addedAup to positive on‘this marijuana?
A. Right.
MR. SMITH: I have no further questions.
MS. VALENZUELA: Your Honor, no further questions
for this witness. We ask tﬁat he be excused.
THE CdURT: Thank you, sir. You may stand down.
MS. VALENZUELA: Your Homor, the State calls Ms.
Catherine Holly to the stand.
CATHERINE HOLLY, having been first duly sworn,

testified as follows:

DIRECT EXAMINATION BY MS. VALENZUELA:

Good afternoon, Catherine.

Good afternoonﬂ

Q
A
Q. 'Can you please state your full name for the record?
A Catherine D. Holly.

o] Catherine, are you from South Carolina?

A Yes, ma'am.

Q. Are you from Rock. Hill?
A

No, ma'am, I'm from the Upstate of South Carolina.

O

Now, how old are you?
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>

> 0 - O

0.
2011?’
A.
Q.
A.

picked up the 22nd.

Q. Are you speaking about the month of.August.of 20112
A. Yes, ma'am, I'm scrry.
Q. That's okay. -
And how long had you been attending Winthrop at that
point? |
A. A week.
Q Was that your freshman year?
A. Yes, ma'am. |
Q Have you lived away from:home before that?
A No, ma'am.
Q. And where were you living while you were attending

Winthrop University?

I'm 19 now.

How o0ld were you on August 29th, 20117
I was 18.

Are you in college right now?

Yes, ma'am.

Aré you'at college at Winthrop?

No, ma'am, I'm transferred.

Were you attending Winthrop University on August 29th,

Yes, ma'am.
And when had you started that semester?

I think we moved in the 17th or 19th, and then élasses
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A I was at Lee Wicker residence hall.

Q. And so is that a dbrm on Winthrop campus?

A. Yes, ma'am.

Q Do you remember what you were doing around 4:45 the

afternoon of August 29%th, 20117

A.

I was Walking back from my compufer science class and I

witnessed a man in his car masturbating. .

Q.

©

- A,

Q.

Well, we are going to get into that.

Now, where was the class that you were.walking from?
It was in Sims Science Building.

is that also on campus?

Yes, ma;am.

And, now, I don't know iflyou told me, but where is Lee

Wicker Dorm located?

A. It's on ?ark Avenue.

Q. Now, on August 29th, at-4:45, was it still daylight
outside? |
KA. Yes, ma'am.

Q. Can you tell us what the weather was like?

A; It was sunny.. It was a nice day.

Q. Was it overcast at all?

A, No, ma'am.

Q. At that time of day was campus busy?

A. Well, most classes ended around.that time. My class

was a 3:30 to 4:45 class, and a lot of people were kind of
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out and abodut because the cafeteria opens for dinner at °
five, and so, yeah, there Was a lot of people around.

Q. When you turned down specifically Park Avenue on your

way to your dorm, did you notice whether that street was

busy or not at the time?

A. Yes, ma'am, that's the street that has the cafeteria
and my residehce hall. There is two residence halls right
beside it. And, like I said,.dlasses were Jjust getting out,

so a lot of people were walking that way.

Q. About how many people would you estimate were on Park

Avenue at that time?

- A. Probably 20, 30 people.
. Q. . Now, I think we got.into it a little bit earlier, but

‘when you were walking back .from class that day to get to

your dorm, turned down Park Avenue, it's a little relatively
buSy,=20,'30 people on it,‘did'you see anything unusual that
day?

A. Yes, ma'am. I was walking on the sidewalk and I just
happened to turn my head and I saw a man masturbatihg in his
car. |

Q. When you -- when you say that you saw him masturbating,
can you be veryAspecific about what you saw that day?

A. He had his penis out of his pants and his hand was on
his penis and it was moving.

Q. So his hand was moving on his penis?
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A. Yes, ma'am.
0. And you were able to see his penis and you were able to

see his hand from whe§§ you were standing?

A. Yes, ma'am.

0. How was -- how wés’the defendant sitting in his car at
that moment?

A. He was reclined back a little and he was kind of

looking around at the time. -

0. Where was he seated in his car?

A. - In the driver’s~seat.’

Q. Do you remember what that car iooked likéé

A. It was a four-door bluish green teal car and the

windows were down.

Q. When you say the windows were down, do you mean all
four,’dr --
A. I don't remember if the back two were down, but I know

definitely that the'front two were down.

Q. So the front two windows were down and he was reclined
in. the driver's seat when you saw him?

A Yes, ma'am.

Q. Was there anything that was obstructing your view to
the defendant's lap from where you>were standing when you
saw him masturbating?

A. No, ma'am.

Q. Are you absolutely certain that what he was
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manipulating in his hand that day was his penis?

\

A. Yes, ma'am.
Q. Now, what did you do after you saw him masturbating?
A. I started to go back towards my dorm and then I was

kind of in a bit of shock and I turned around, because I
was -- I didn't know if he saw.me of not, and I was kind of
concerned that he saw me, and I turned around. And when I
looked at him from -- he was behind me and I looked at him

through his front windshield, he was smiling, so I knew he

saw me at that time. . .

0. When you said he was smiiing, was he looking directly
at you?

A. Yes, ma'am.

Q. And how far of a distance --

Let me go back real quick. I should have asked you
this before.

When you saw ‘him masturbating, how far was the distance
from where you were standing to his lap? And use something
in this courtroom as a --

A. Probably from me to that right there, like the chair

and the podium.

Q. - So -- okay. So from you to where?
A. Come a little tiny bit closer. Right there.
Q. So this is about the distance that you were standing to

where he was sitting while he was masturbating?
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A. Uh-huh.

Q. Okay. And then when you say that you walked a few
steps and you turned and looked over your shoulder at. him,
how far was the distance from where you were standing at
that point to where he was sitting or reclining back?

A It wasn't that-.-much further. It was probébly from
that, the projector --

0. Okay.

A. -- bup I had a front view shot from him.

Q. Okay. Now, you‘said that it was a bright day, it
wasn't overcast, buéiyou looked back at him through his
windshield. Was there not a glare?

A. No, ma'am.

Q. Was there anything in that area that would have

prevented a glare?

A. He was kind of —- there is big trees on Park Avenue and
he waé.not parked directly in thé shade, but under the shade
of a tree, and so that's how I know that wasn't a glare.

Q. So ‘he was parked under a tree that was providing shade
at that moment?

A. Yes, ma'am.

0. How far wés he parked from where you lived, where your
dorm was?

A. It didn't take me but a minute to run all the way

back -- well, to go to my dorm and get to my room on the
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third floor and call the police. So fairly close. Very
close.

0. And so -- and how close was he t§ the cafeteria that
you mentioned? |

A. Very close. If you -- on the map, you saw that -- here

.

'is Thomson cafeteria, and Lee Wicker is directly in front of

it, so they are right beside each other, just opposite sides
of the street.

0. Would it help you to have the map to reference?

A. Sure.
Q. - Okay.
A." He was parked kind of in the middle of those two
buildings. |

MS. VALENZUELA:f Your Honor, may the witness step
down?

THE COURT: Certaiﬂly.

(Witnéss off the witness stand)

MS. VALENZUELA: And the witness is referring to
State's Exhibit 1.
BY MS. VALENZUELA:
Q. I'm going to hand you this pen. TIf you will just.use
the tip of that at this time to please indicate the areas
that you are talking about.
A. This is the cafeteria. The entrance to the cafeteria

is right there. Here is my dorm, and this is where he was.

51
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Q. . And then earlier when you were telling us that you were
coming back from class, where was your class located?

A. My classAwas right here.

Q. Okay. Can you_show(us the path that you took to get
back to your dorm that déy?

A. I came right down this road, and right here, fight back
across there and there is the dorm.

Q. Now, the officer -- you can take yoﬁr seat.

(Witness. back on the witness stand)

'BY MS. VALENZUELA:

Q. 4Sérgeant Wiles earlier indicated that that building,

31, was having some renovations done at the time?

- A. Yes, ma'am.
Q. - Do you remember that?
A. Yes, ma'am. That's why -- he was parked in residence

pérking and hormally in that area there is nothing but a
bunch of construction trucks and Winthrop trucks and stuff,
and so I thought it was odd that there was a car parked
right there, because I never could get a géod parking spot
like that, and so I looked over at it and that's when I saw
it, because it was odd that the car was in that area. |
Q. When you did walk by that day, were there any-
construction trucks blocking either the front or the back?
A. No. Well, there is -- when you pull into the

building ~- you can pull like directly to the door. There
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Q. Was there anything like that indicating that you

A. No, they have it -- I don't know what it's called, but
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is cars right there, and there was a construction truck near
his, but there weren't any like in front of him.

Q. Was that the only constructioﬁ truck that was on that
part of the street?

A. No, ma'am, there was I thinkﬁprobably two.. I'm not
exactly sure.

0. Now, the sidewalk that lines that part of the street,

was 1t blocked in any way by the construction that was going

1

construction, they will put like the .orange cones out so

there?

A.  Uh-huh.
shouldn't use that part of the sidewalk?

the orange -- like net stuff to block it off is directly
around the entrance toc the building. So you can pull up
beside it, but you can't go into the building, so thé
sidewalk is free to walk on.

Q. So if you -- if -- just that to give the jury a frame
of reference, if the defendant's car was where the judge is

sitting and you were on the sidewalk, where is this orange
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netting that you are referring to?

A. To the right of me.

AQ. ‘Was it in ény way blocking the access to the sidewalk?

A. No, he was to the left of me, and that was tb the right
- of me. |

Q. | Were there other people -- when ybu had mentioned that

you saw about 20 or 30 other people on Park Avenue, were
there any other people‘that were using that sidewalk?

A. I'm sure there was, but I was walking by,myself at the

. time. Like most of the people were near the cafeteria and

on down,. and so kind of. -—- I was actually really shocked
that. I was the only one that noticed anything, because, like

I said, there was a lot of people out there, but they were

~more migrated in front of the cafeteria, because dinner was

about to open.

Q. Let's go back to when you turned to look at the

‘defendant to see if'he had seen you. You mentioned that he

had smiled at you?

A. Uh-huh.

0. How did that make you feel at that moment?

A. Afraid. I mean, I was really hoping he didn't see me,
and that's kind of what iﬁitiated me to run and call my mom
andlthé policé, because at that point I didn't know if he
was plotting something, or what was going on, because, like

I said, he was just looking around and peopie were just
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walking out freely and he was doing that in his car, so I --
I didn't know what was‘going to happen.

Q. When you turned to look at him, was he still looking
around, or was he lookihg straight at you?

A. When I first saw him, he wasn't looking directly at me.

the second timé, he was looking directly at me.

Q. And what did you do at this point when he smiled ét
you?

A. I ran to my dorm and I called my mom and she told me to
call Officer Scétt, who was Lee Wicker's -- like we had
designated security cops for each dorm, and he at the
beginning gave us all his cell phone number and said "if any
of you girls or guys have any problems any day or night, you

know you can call me. Call this number directly," and

Officer Scott and he then reported it to the police.

0. When you say.Officer Scott, do you mean Officer
Rockholt?

A.. ‘Yes, ma'am.

0. And I am correctly using that name this time?
A. Yes, ma'am.

0. Okay. ©Now, what did you -- did you ‘describe the
defendant in any way to Officer Rockholt when you called

him?
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A. 'rYes, ma'am. I said that he didn't look like a student
and was kind of what‘scared me. He looked much older than
me and he looked ~- he was a bigger set man, white male,
with -- and he had a long brown'ponytail a£ the time;

Q. = Were you éble to describe the vehicle to)Officer
Rockholt?

A. I didn't know the make or the model, but I did know it

"was a four-door car and it was the teal greenish blue color

\ .
and that the windows were down and I could tell the exact
location of it.

0. And you communicated that tb Officer Rockholt?

A. Yes, ma'am.
Q. What happened next in terms of the Winthrop Police
Department? -

A. He told me to stay put, that he was going to come get
me so I could help fill out a police report and I could
identify him. And then he escorted me to his car where ~-

and then we did the identification.

Q. Okay. When you were -- when he came bacg to put you in
Athe car, where did you -- where did he have you sit in his
car?

A. I was in the front passenger's seat.

0. Okay. And then how did he drive out? Did he drive
back out onto Park Avenue?

A. Yes, ma'am. His car -- the defendant's car was on the
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this side.of the street and we were;right here‘coming'back
out towé;ds -— heading the other direction on Park Avenue
when he stoppéq for a secoﬂé énd/the police officers turned
him around and ﬁadé me identify him,Aand I kﬁéw it was him
bgcause'hé was smiling étill andzI\recogniied his smiié.“

Q. Now, earlier you said® he stopped for‘a~secbnd, and I
just wanf to be clear.  How long did he give you to look at
the defendant in order .to make that identification?

A. Longér than I wanted, because I was kind of like "yup,
vup, let}s go;". I -- i'really'didn’t want him to be ébie‘to

identif§‘me, or anything, so longer than I would have liked,

- but at least a good minute we stopped. )

Q. | Now, when .he ‘drove back and he asked you to idenﬁify‘
fhié person; waS the car“parkedﬁin'the same location whéfé
you had seén it earlier?:

A: Yéé, mafam;

Q. Was it the same color -- I mean -- exXcuse me, waé it
the same cér?

A, Yes, ma'am.

Q. How did you know that?

A. It was parked in the exact same blace and it was-the
exact same cdlor.- And -- I mean, I could recognize.the
make. I just don't know the names off the top of my head.

0. So you didn't communicate the make and model, but you

knew that it was the same one --

S7
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- A. Yes, mé'am,

Q. -- from what you had éeen before?

A. _Yeé, ma'am.

Q. .ANow, hqw were you able to identify the defendant, and

be as specific as-pbésiblef
‘A. - .They had -- they had had him in handcuffs at that point

and they turned him around and faced him directly towards

me; and that's. when T looked at4hiﬁ and he smiled and I

-Aéonfirmed-that it was him.

¢
[

A. It WaS‘a man over six feét['hééViér-set; ‘He had facial
hair, a brown %onytail, and a smile thatlI_could-remember.

Q. So he had his haif'Back in a ponytail? -

A. Yes,'mg'ém..
Q. Did he have his 'hair in a pohytail when you seen -him
. earlier? A
A. Yes, ma'am.
- Q. And had.you communicatgd'thét fQ Officer Rockholt as
well?
A. Yes, ma'am.
Q. Do you see the man in the courtroom today that you saw

masturbéting that day?
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A. Yes, ma'am, he's in the white shirt..

Q. Can you -- is he sitting at the defense counsel's
table?

A, Yes, ma'am.

Q. Does he look similar today than he did on August 29th

when you saw him?

A. He looks a little nicer today. J

how many lanes of traffic is Park Avenue?

A. Well, two, counting going one way and the other way.
Q. So when Officer Rockholt took you to=viéw the
identification, can we do that again where you tell me the
distance where you were siﬁting in the car to where the

defendant was standing when you identified him?

of brought him cut in front of his car, like in the street,

and so he was directly in front of me, about the same

distance.
0. So back to that table that we were looking at?
A. They brought him out specifically like in front of the

car for me to identify him.

Q. Now, how confident were you at the time that the man
that you were -- that they were showing you was the same man
that you had seen masturbating earlier?

A. A hundred percent.
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Q. How confident are you that that same man is sitting in
here today? "
A. A hundred percent.
Q. Okay. Now, earlier you mentioned-that the first person
that you called was your mom?
A. Yes.
Q. Why did you call her?
A. Because it wéswmy fifst week ét céllege awayvfrom home
and you guys .—-— wgll, most people just.remember‘how Cherry
Road is, and I was already scared to death living by mYself
for the first time, and theﬁ that happened to me. And I;m
just like oh, whatuelse could happen wrong, and it was -- I
donft know, it was an eﬁotional time.
Q. Okayg

MS. VALENZUELA: Beg the court's indulgence.

(Off the recora)

(Back on the record)
BY MS. VALENZUELA:
Q. Now, Catherine, earlier you said that you were no

longer at Winthrop University, but you were still at a

univers}ty -~
A, Yes, ma'am.
Q. -- is that right?

Why are you no longer at Winthrop?:

MR. SMITH: Objection, relevance.
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MS. VALENZUELA: Withdrawn.
THE COURT: Sustained.
BY MS. VALENZUELA:
Q. Thank you. Please answer any questions that Mr. Smith
may. have for you.
CROSS EXAMINATION BY MR. SMITH:

Q. Ms. Holly, had you already made it to the sidewalk as

. you were headed toward Cherry when you were walking back

. from class, or did you come in front of his car across the

. street?
A. No, I came from behind and passed him directly. .
Q. . Okay. And Christopherfs car would have been facing

towards Cherry, is that right?

A. ‘'Yes, sir.

Q. So you would have been walking up,.in effect, on the
passenger's side of the vehicle --

A, Yes, sir.

Q. -- somewhere on the sidewalk?
A. Yes, sir.

Q. Okay. And during this whole time that you described
seeing him, both from the sidewalk and then ultimately the
front part of the car,.you remain on the sidewalk that whole
time?

A. Yes, sir.

Q. And did you ever stop at any point, or did you keep
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moving that wholé‘time?

A. I stopped in shock for a second and then continued
moving.

Q.f Okay. And you said you got up front aqd then you
looked backward again towards Christopher's vehicle and at

that point'you looked and saw his face, is that right?

A. Yes, sir.

Q. And from there you couldn't see his lap, or legs, or
anything, because they would have been blocked by the'hood,:
is that right? | |

A.  'That's correct.

Q. And Ehat's when yQuAsaid that you got sort of startled
and I believe you described it as running off at that point?

A. I was startled before, but I was extra startled when I

knew he knew me.

Q. And you picked.up your pace a whole lot at that

point --
A. Yes, sir.
Q. -- and ran off towards your dorm.

During the time that you were out there, you said his

windows were down. Did he ever speak to you, or say |

" anything to you, or anything like that?

A. No.
Q. And at any point in time make any waving gesture, or

call you over, or anything of that nature?
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A. No, sir.
Q. And you would have approached Chris' car from behind,
is that right?
A. I was directly beside him.
Q. Okay. But he Qould have been sort of up further than.

you when you were onAthe sidewalk, so you came from tﬁe
front or from the rear of the vehicle?
A.- From the rear.
Q. Frdm the rear.
And then you would have seen his car before he séw you?
A. Correct.
Q. And you would have seen him befére he' saw you, I
believe you described?
A. I did.
MR. SMITH: ©No further questions, Your Honor.
MS. VALENZUELA: -Nothing further for this witness,
Your Honor. |
THE COURT: Thank you, ma'am. You may stand down.
MS. COLTON: Court's indulgence, Your Honor.
THE COURT: Yes.
(Off the record)
(Back on the record)
MS. VALENZUELA: Your Honor, the State rests.
That's our last witness.

THE COURT: All right.

63




64

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

141

Mr. Foreman, ladies and gentlemen of the jury
panel, there is a matter I need to take up with counseliat
this time out of your presence. We will take about a ten
minute recess. You may refresh yourselves during this
break. Please retire to the jnry room.

(The following takes.place outside'the'presence of -
the jury panel)

THE COURT: All right, I'll ‘hear you with regard
to any motioné you ﬁight wisn tn make af tnis time. f

MR. SMITH: Your Honor, at this time on behalf of
Mr. Holliday I would make a motion for a directed verdict,
in that thevState has not proven its case on either charge,
understanding at this point taking the light most favorable
to the State that they have not established that he was in
possession, nor this was actual willful indecent exposure;

"THE COURT: Does the State wish to be heard Qn
this? |

"MS. COLTON: Your Honor, with regards to
possession of marijuana, the statute says it can eitheéer be
actual or constructive. It was in his vehicle. He was in
possession of the vehicle. There were no other individuals
there. It was in the glove compartment. There is no
question it's marijuana, as testified to by the officer. I
think we have met our burden of proof with regard to the

marijuana.




10
11

12

13
14
15
16

17

18

19

20

21.

22

23

24

25

142

With regafds to the indecent exposure, the
defeﬁdant was in a public place, in:public view of any
individual walking by Winthrop campus.

TheAact in and of itself, masturbation, I would
say would be obscene to do in a public placé.

In any event, clearly he expoSednhimself in'an
inappropriaté mannér. AI think in ahy mannervhe would havé
exposed it té would have been obscene at that point, Your
Honoi., a

The fact that the maliciousness of it, I think -
even though I think this action can be iﬁferréd by thé féct
that hé was in a public place; he made eye conﬁaCtiwi£h this

young lady on campus and smiled at her, probabby.récognizind

'that she had seen it.

In-the light most favorable to the State all those

 factors would substantiate this going to the jury.

THE COURT: JLooking at a mﬁtion fo; directed
verdict, the court is required to look at the“evidéncé in
the light most fa&éréble to the parfy against whom the
motion is made. |

In this cése, looking at the evidence in the light

“most favorable to the State, I find there is substantial

evidence from which the jury could infer that tﬁe-State had
proven the elements of each of these two offehses'beyond a

reasonable doubt.

65 -
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"With regard to the marijuana, of course, you have,

‘number one, the search warrant had been 'a legal search; they

followed procedures in doing an inventory search and
searched the car and found it. It was in a vehicle

possessed by him.. He was the-onLy one in'theAvehible,at-thef

" time. There is no testimony that he owned the. vehicle,

necessarily, but he was. in the vehicle and had control of
the vehicle. - The marijuana was' in the ——‘it was in the
console, which it's ﬁormally kept the police. officer

testified, along with a plpe and some'” scales 1n81de - He

‘ admitted that it was hls»marljuana. After belng fully.
Jadv1sed of his eranda nghts he admltted it was hlS

'amagljuana{ So we got -— he admits to- posse551on of it, that

it belonged to.him; so that's possession.

- Number two, control over.property on which the

marijuana was found is constructive possession.

So you got‘coﬁstructive'and aotual possession ‘it
eopeSES‘to me when he admits it}s his.

insofar as indecent;eﬁposure, the maliciousﬁess of
it would be a gqguestion for the jury to-determine. The court

does not weigh the evidence, nor does the court judge the

.credibility-or believability of the witnesses. Those are

matters for the jury to determine, but I find there is
substantial evidence from which the jury could infer the

State had proven the elements of the offenses beyond a
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‘k reasonable doubt. Therefore, I deny your motion for a

directed verdict.

Anything else?

MR. SMITHé No, sir.

.MS. VALENZUELA: No, Your Honor.

. THE COURT: Does the defendant intend to testify
or not?

MR. SMITH: He indicates he does not wish to.

THE COURT: Let's go ahead and guestion him about
that then. It has to be under oath, if you would bring him

around.

CHRISTOPHER RYAN HOLLIDAY, having been first duly

sworn, testified as follows:

THE COURT: Sir, for the record you are
Christcpher Ryan Holliday?

H TQE DEFENDANT: Yes; sir.

THE COURT: Mr. Holliday, we have reached the
stage of your trial where you may present your defense.

You have the right to testify in your own behalf.
However, no one can make you testify.

In thg event that you have a record for any
conviction involving‘dishonesty, or false statement, or for
a crime punishable by imprisonment for more than one year
and this court determines that the probative value of

admitting this evidence outweighs its prejudicial effect to
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you, this solicitor would be able to introduce this record
for impeachment.purposes to attack your crediﬁility.-

If you elect not to take the stand, I would charge
the jury that they are not to di&e the fact that you did not
testify any consideration whatsoever. There is to be
absolutely no pfejudice to you because you did not testifyl

1tlis left entirely up to you whether or not you

‘testify. You may talk with your attorney, family, friends,

or anyone else,-but the ultimate decision‘is left entirely
up to you.

Do you understand it is your decision whether you
will or will not testify in your cése, sir?

THE DEFENDANT: Yes, sir.

THE -COURT: Have you discussed with your attorney
the advantages and disadvantageslof testifying in youg,case?

THE DEFENDANT: Yes, sir.

THE COURT: And do you wish to testify, sir?

THE DEFENDANT: No, sir.

‘THE COURT: 1Is that your decision, sir?

THE DEFENDANT: Yes, sir.

THE COURT: Thank you.

MR. SMITH: Thank you, Your Honor.

THE COURT: We will take about a ten minute break,
or so.

Counsel, let's take about a ten minute break.
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Then just get with me- about the charge, okay? You can. come
back in chambers and we will‘discuss the charge.

(Whereupon, proceedings were recessed)

(Whereupon, proceedings were reconvened)

.THE COURT: - Counsel, if you will come and look at

the verdict forms right quick before we get started.

{(Whereupon, the lawyers apprbached the bench for

-an off-the-record discussion)

THE COQURT: All right, please bring the jury inr
now.

(The following takes place in the presence 'of. the
jury panel)

' THE COURT: Counsel, I bélieve the'defensé has not

rested. Do you wish to rest at this time? |

MR.  SMITH: At this time the defense rests.

THE'COURT: Mr. Foreman, ladies and gentlemen of
the jury panel, this concluées all the taking of the
testimony and evidence in the case._ We have yet remaining
final arguments from counsel and my instruction to you with
regard to the law that applies to the issues in this case. -

We are to that part of the trial now where counsel
will make their final arguments to you. i ask that you
Iisten attentively now as counsel address you in final

argument. .

Counsel, ready to proceed.
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MS. VALENZUELA: May it please the court?

THE COURT: solicitor.

MS. VALENZUELA: Mr. Smith started off his opening
argument by telling you that cute stbry abou£ his kidg
watching Mythbﬁsters. I'd go so for to say fﬁat he was
trying to give you an analogy of -what this. case was likeﬁl
and I think we should golalong with that analogy.

- . I think that when 18 year old Catherine called the
police and'told theﬁ that she had just seen‘a man

masturbating in ﬁublic, that at that time we are at the

~beginning of the episode and we are détermining whether it

is, in fact,. a myth, or fact, or fiction; whether that @yth
will be confirmed, or whéther it.would‘be busted.

And through this trial today you have heard
testimony from both Catherine and from'Sergeant Wiles frbm
the Winthrop Police Department on what happened that day.

So let's walk through that. Let's walk through the elements

-that ‘the State is required to prove beyond a reasonable

doubt. . These ére the same elements thaf we talked about,
that I talked about at the beginning of this trial. And
later when you hear the judge charge, he will also talk to
yoﬁ about the law at that point also. |

Now, for indecent exposure did the defendant
expose'his person? You heard Catherine, and it was an

uncomfortable conversation, but she said to you that she was
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sure that she saw his penis exposed. He exposed his person
at that point. I said "were you sure that you saw it?

"Yes."

And then she even told you the distance that she
was standing from the point where she saw his penis.

Mr. Smith asked Sergeant Wiles a questién about
where Sergeant Wiles was seated, if he could see his feet.
I want to be clear here. The victim did not see the
defendant's feet in the car. That is not what had her
running to her dorm calling her mom and calling ‘the police.
It wasn't that he exposed his feet. It was that exposed his
penis, which was located inAthe center of his ‘body, where he
was laid back in the car. That was the part of .the body
that he éxposed to her and that she saw from where shé was
sfanding.

You heard testimony that it was broad daylight at

the time, that there was shade covering that area, and she

specifically mentioned the reference point that she‘had when

she saw it.

She also went further and to tell you that she
remembered seeing his hand moving upon his penis.

Was that exposure indecent? Is exposing your
penis to somecne else and then actively masturbating in
front of someone else indecent? Yes. His exposure was

indecent.
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The definition of indecent is it is especially in
a -- 1is it outrageously offensive, especially in a wvulgar or
sexual way.

Now, was it willful and malicious? Earlier when
we talked about willful, is it voluntary? Is it
intentional?"

The defendant's actions of resulting with him

.sitting in his car with his penis out and in his hand would

réquire that he unzip or unbutton his pants; that he take
his member out of his pants; that he get to the point;wheré
he is physically in a position where he can manipulate his
penis. And then furthér he has tb'make the decision to not
énly have his penis out, but to use his hand to actively get
give himself sexuai gratification. And you heard today from
the victim that she saw his penis and she saw him giVing
himself stimulation.

Was it malicious? Was it intentional and
deliberate doing a wrongful act committed without just cause
or excuse?

You saw her sitting there and you heard her
testimony when she told you that when she walked forward and
shé thought did he see me, that she turned around, and

whereas before he had been looking around, this time when

she turned to look he made eye contact with her. He made

eye contact with her and then he smiled at her. Was that
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malicicus? Was he causing injury to her at that point and
not in an accidental way?

I don't propose to understénd the reason why
someone would do that in terms of what it briﬁgs to
themselves, but I do want to make sure that we undersfand
what it does to that person who is exposed to that, and you
heard from her today. I think it says a lot that she ran
home and she called her mom first thing; that she had been
gone from home for seven days,‘maybe a little bit furéher'
from that, bécause we did hear festimony that she had,
actually been on campus iiving in that dorm a few days
before the 22nd. So within two weeks she leaves home:for
the figst time, moves into her college dorm, she's going on
to experience life-for the first time and then she is
walking home from her classes one day in broad-daylight.
It's dinnertime. She sees 20 or 30 people on the”stréet,
and what she has to be exposed to is a man who chose‘to park
on thislstreet and roll down his windon and récline his
seat, not -- not maybe lean over his steering wheel or go
park off somewhere elée, but pérk right there beside the
sidewalk and lean his seat back, have his windows rolled
down, and at that point he made the decision ‘to pull ocut his
penis and masturbate. That's what she had to see. And‘you
heard hef wonder out loud that she didn't know what he was

going to do next, what he was planning, because that's what
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at 18 she's thinking about when she sees this man
masturbating in public and she goes to walk and she turns
back and he's.looking at her and he is smiling directly at
her face. That's what she's wondering.

Now, was the exposure in a public place or to the
view of any person on a street or highway? We know that it
was on Winthrop campus. Sergeant Wiles and the victim
showed us the map, and that will go back with you.

You heard the victim explain that she saw 20 or 30
people there, that it was very close to dinnertime when the

cafeteria was going to be open; that he was parked on the

- same street as the cafeteria, another dorm, an inn, and an

academic bui%ding, and then another dorm that was gétting
renovations done. It was certainly in a public place'where
20 or 30 people were constantly walking,.and,it wés.
certainly in a public place when we know for a fact that one
of those young ladies who walks the street of that campus
evegyﬂsingle day was forced to observe what he chose to do
in that particular location, so I would sa§ it was indecent
exposure.

I would submit to the jury that in terms of
indecent exposure, that myth -- well, the analogy can only
be covered so far, but I would say that certainly the way
that this éfarted, it ended up béing'factl And the fact

that we have proven by the statements presented to you have
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proven beyond a reasqnabie doubt everylelement of indecent
exposure.

Now, as I mentioned before, the defendant is also
here because he's facing a separate charge of possession of
marijuana. And the elements that are required for that is
that he had to be in possession of the marijuana; he had to

knowingly be in possession of that marijuana; and that item

. that he had had to actually be confirmed to be marijuana.

And you heard the extensive testimony of Sergeant
Wiles, who is confirmed to be an expert, telling you that he
had provided -- tested not one, but used two different
tests, the microscopic and the chemical test, to determine
that this green leafy substance that was found in the
defendant's Vehiclé was, in fact, marijuana. He told you
that those procedures that he used were the same ones that
SLED had taught him and certified\him as an analyst for
marijuana..

Now, was it in the defendant's possession? Well,
first of all, let's look at the glaring fact that the

defendant says it was his marijuana; that the defendant said

that he had a problem with marijuana; that it was in the

same car that Sergeant Wiles asked him to step out 0of; found
in the center console; that there was no- one else in the
vehicle.

You will hear from the judge that possession can
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be either actual or constructive, constructive meaning was
he the only one who had dominién and control over the area
where that was found. A.

So.we know that'it was in the car that he was in
righf beside -- pight beside him in the center’console;
that, in addition, he had the pipe and the scales in the
car; and that when the officer said "is this youfs,"‘after
advising him of his rights, that-he said "yes, it's ﬁiné."
And that later when the officer was just taking down basic
information during-booking, that he then said at‘that‘pdint‘
"I have a problem.with it." |

Fact? .Confirmed.

I confused officers names'today and I:think you
heard a nervous witness up theré today, but I agree with Mr.
Smith that either way, the age and the nervousness of the
defendant {sic), should not be what you use to convict the
defendant. It should also not be what you use to find him
innocent, if that's how you feel he is of these two crimes.
But I do ask fhat you look behind the reason why she may
have been nervous when she was up here testifying; that you

consider the fact that she did not choose to have a man

- doing this on her college campus; and that this was the

first time that she had to stand in front of a group of
strangers and use that terminology and describe the things

that she saw.
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When you go back to the jury deliberation room and

you deliberate, that -- that is specifically why £hat room

- 1s called the jury deliberation room. It's for you to sit

and think and discuss and consider whether this, in féct,
what the right decision is in this case, but that‘sitfing
and thinking about something is not to be confused wi;h
reasonable doubt. And reasonable doubt will be{explained as '
the kind of doubt that makes a reasonable man hesitate to
act. Thinking about something andvspending time and making
sure’ that you have it right isn't hesitating to act. 1It's
making sure that you are making the right decision there.
I submit that after you think about all the

evidence that you have heard today and the testimony that

‘you have heard today, that you will, after discussing it

back there, be firmly éonvinced that the defendant is
guilty, ‘not only of possessiné marijuana, but also ofv
indecent exposure;'

I'd like to make one last point. 1I.notice that
the defense counsel spent a while like, you know, comparing
and céntrasting how the marijuana went through several
different tests and how it was scientifically proven to be
marijuana. And he asked if the officer ‘had, you know, found
any napkins or tissues with ejaculate oﬁ it, and I WOrry
about not speaking the obvious, but there is not a need to

totally complete an act to ejaculation in every single case,

77
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so0 it is very well possible that the victim.saw him
masturbating and that he did not finish, for whatever
reason.

| Now, photographs were not taken of the anglé'of 
Wherevthe.victim Qas standing, and you heard Sergeant Wiles,
almost confused up here. "I was there. I was standing on

the same.sidewalk that she was standing. I was locking in

the same car that she had been walking by on this sidewalk

and I could see down into his car."

And you heard the-victim with a hundred percent
assurance say,>§ou know, "I know that I saw a penis and I
know that I saw him moving his hand on it."

And then further she gave a very good description"
of.whét the -- or she:gave a description of what the |
defendant looked like and then she followed it up by
confirming that this was the same person later by giving yéu

a description of what he looked like at the time that she

did the drive-by identification, and, once again, she was a

hundred percent positive at that point;

We don't have cameras everywhere aﬁd we cannot .
treat every single case like CSI, but you heard the
testimony today, and when you go back thefe to deliberate, I
hope that you will be thinking about it. Thank you.

‘MR. SMITH: May it please the court?

THE COURT: Yes, sir.
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MR. SMITH: Does it make sense? 1Is it reasonable?

And I think all of you know what Cherry Road is
like. Do you remember when Ms. Holly said that from the
stand? She looked over and she said "well, I think all of
you know what Cherry Road is like .and I was nervous about
having to live right there at it."

It‘é a nervous 18 year old, scared to be liying
away from homé, living rigﬁt at Cherry Road, that she thinks
means bad things are going to haﬁben to her, so she_looks

for it and she sees i1t. That doesn't mean she is coming in

and intentionally lying, but if you tell a kid the boogeyman

is in the woods, they are going to see it. They are going
to see it in the shadows. They are going to see it in the-
tree line. They are going to be firmly convinced it's the
bbégeyman, but does that mean it's reasonable?

Well, you are going to have two. You are going to
have two different verdict forms. The first you are going
to have is going to deal with the marijuana charge.

And before we even-get to the testing, I asked
Sergeant Wiles "well, if it's marijuana,‘is it unusual for
it to be in‘a console?

"No.

"Is it unusual for it to have a smock pipe in or
around it?

"No.
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"Is it unusual for it to be in a baggy?
"NO. "
Everything is matching what someone would expect,

if it is, in fact, marijuana. That's what you would expect.

If you expect somebody to say "hey, I‘know Christopher

Holliday has marijuana in his car,” what would you expect?

You expect it to be in a console somewhere, in a bag

" somewhere. Probably a smoke pipé in there, and lo and

behold guess what? That's what they find. It's marijuana.
Confirmed. Guilty. - | |
But what Officef Wiles said -- I said,."you test
it. You have been to classes. You have looked at it and
you have been exposed to it a lot. Even with all tbat,
can't‘you just say 1t's marijuana?- |
"No. No, you would be surprised.- Sometime you

think it's something. You still got to test it. You still

- got to look."™ Not just test it once. Not just see if it

has one of the forms of hair, not just two of the forms of

‘hair, but all three of the forms of hair, and that's not

good enough, because somethiné could be wrong. So just like
the test they do on Mythbusters, they build a small version
to see if it works. Then they go out in the field to see if
the real one works. Now they do the second chemical test.
Does it fit both of those? Yes. Yes.

Everything about that marijuana fits what you
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would expect it.to be, if someone has got marijuana out in
their car. He had it. He's got it. He's guilty. That's
simple on that indictment. Deliberate, if you want, but I
don't think you even need to.

But then there is this other charge; indecent
exposure. What evidence do we have of this? Well, they say
"well, Ms. Holly said it happened." Well, yeah, in every
myth somebody says it happened. That's how you start; or
they see some video on the Internet and that's what they
begin to test, can it work. Somebody just saying it happen.

Well, we got to look a little further. The only
exhibit that they give you for that is a map:

Now, does a map get you to it must be indecent
exposufe? No.

So we got to look at what you would expect. Does
it make sense? Is éverythiﬁg'else reasonable?

Well, let's see. It occurred on this public
roadway, -on Park Streep. I'm going to'turn it for a moment
into this direction. This is it riéht here.

The busiest time of fhe school year and what Ms.
Holly described as the busieét time of day, when the final
classes are letting out and everybody is heading toward the
cafeteria. That's when the most people are going to be
around. He is a block away from one of the busiest streets

in York County. And with all that out there they bring you
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one witness who supposedly seen it. And if you notice, she
even realized something didn't make sense. She said "I was
really shocked that I was the only one that noticed it."

| Now, what ié she talking about that ‘she was really
shocked? Not there that day. But even by today, because
you know what would have been done if they thought this
would have been seen if this act would have been out there,
they got 17 members of that police force. We got all these
péople out there'walking‘by, police cafs, they are searching
the car. They are out there for over an hour. No other
wi£nés$. Why? Nobody else sees the car. That's |
ridicqlgus. Nobody else see Christopher. That's
ridiculous. Nbbody else mis—gaw whét Ms. Holiy claims to
have seen, or thinks she saw.

What else mékes it ‘not make sense? Wéll, they are .
describing tb you Chrigtopher aé fhis person who is dbing
this evil and ﬁalicious thing and trying to perpetrate this
éexual crime against people. Remember, she said she is
walkingAup.past him. He's not pdpping out flashingxanybody,
ah-hah. He's laid back in the seat of a car that she's
approaching from behind. She sees him first. She looks
down and thinks she sees something and moves. - |

And the State can mock me talking about sight
_lines if they want, but the fact is you can't see in a car

through the hood. You can't see in a passenger's seat -- in
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a driver's seat through the passenger seat. And some
people, dependiﬁg on their height, wouldn't be able to see
down to the seat. Is it too much to ask somebody to take a
picture so we can see? You are out there an hour with the
car, with the defendant. . Take a picture. Perform the
tests. What are yoﬁ afraid it .will show? |

Well, what else would YOu expect? Remember, she
says'she runs off, scared. Let's think about that for a
minute. A busy street, a person out there supposedly
maliciously exposing himself to a wbman that he now sees run
off into a building. What would you expect him to do? He's
less than a block from Cherry Road. He would be gone. Why
did he not leave? He didn't expose himself. .

Oh, - they want you to believe he's the kind of
person who is just out there exposing himself and doesn't
care who sees or what goes on. When fhe police come up,
again approach him'from‘that direction, what do they see?
Did you hear any testimony that, yeah, his pants were down:
yeah, he had his penis out? No. They juét there within?
what, two minutes? Is that what the officer said? And he
is just sitting in the car, no description.

If she sees him with his pants down, why don't we
have any description of that? - Maybe she could say what
color his underwear was. The police come back up, they say,

?hey,<éhe said you got on this kind of underwear." Take it
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into evidence and let's look and see. No. Hopefully that's
enough. It's her saying it happened. ©Nothing at all.

That's not what criminal court is about. They should have

handled both charges the same; done the investigation, done

the protocol, done the testing, see if it makes sense.

What else.would you expect? If he's in the car

and is masturbating, you would expect something from that,

however crude that may seem to be. Y'all didn't see tﬁat.

A Other than her word, what about this story or what
about any evidence backs up the fact that he would have .
exposed himself? Do you have even one item? No. If-sﬁe'
sees it, why not grab somebody and say "hey, come look at
what this guy is doing." Nothing. 1It's not there.

He gets out matter—offfactly; complies with the
police. They searched, they find marijuana. He says'"yeéh,'
that's my marijuana." Why not say "yeah, I éxposed myself"?
Because he didn't. . It jﬁst didn't happen. |

What you have with Ms. Holly is a young girl who
is scared. She's away at college. If you look. up on tﬁe
this diagram, her dorm sits right on Cherry Road. In her
mind bad things are out there on Cherry Road; older men,
bigger men, probably have Iong hair, maybe beards. That's
been in her mind that whole week that she's been there. She
talked to you about it. She walks down the street. Chris

is there in the car. She sees something that projects it's
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o 1. got to be something bad. "I knew that car shouldn'£ be
2 there. I knew something bad. There is a guy with a
3 ponytail. Something bad, is going to be sométhing bad. I
4 bét he's doing something awful,” and walks away. What could
5 " he be.doing? It éould be a smoke pipe, or they also -
6 ‘mentioned there was bunch éf other clothes there in the car.
7 . Changiné clothes, thinking nobody is- watching. Somebody
8 looks back and sees him and he smiles. Now they want to
9 turn the smile into somethihg bad.
10 But what everything else points Fo, be it the lack
11 of other witnesses, be it the fact fhat he doesn't leave, be
12 it the fact that there is no other.evidence, it all points
:i) 13 to one conclusion. .He didn't indecently expoge himself. He
14 ‘didn't do it.
15V : Now, they don't call it busted or confirmed, but
16 it's called not guilty, and that'é what your true.verdict
417 should be. | |
18 (Whereupon, at 3:35 p.m.lthé_Court charged the-
19 Jury Panel with the Court's Jury Charge).
20 THE COURT: Mr. Foreman, ladieé and gentlemen of
21 the jury panel, that concludes the final arguments of
22 counsel. It's now time for me to charge or instruct the law
23 h to yqu as 1t applies to the issues in this case.
24 In fhis case the State charges the defendant,
"/ 25 Christopher Ryan Holliday, with two offenses. They charge
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him with possession of marijuana and also indecent exposure.

To these charges the defendant has pled not
guilty, which then places upon the State the burden of
proving the defendant guilty. A person charged with
commifting a criminal offenée in‘South Carclina is never
required to prove himseif innocent.

I charge you that it is a vital.important ruleé of
law that a defendant in a criminal trial muSt-alwaYs'be
présumed innocent until his‘éuiit has been proved beyond a
rgasonable doﬁbt.A.This presumption of innocence remains
with the defendént at:all timesAthroughout the trial and is
only removed\whéh, and if, the State has proved guilt beyond
a‘réasonablé doubt.’ For it's your solemn duty, ladies and

gentlemen, if not clearly convinced of guilt beyond every

reasonable doubt to the contrary to find the defendant not

guilty.

| I instruct you now and emphasize to you that the
fact the defendant did not testify in his own behalf in this
trial is not a factor to be considered by you iﬁ any way in
ydur deliberationé. :You must not considef the fact that the
defendant has chosen not to testify when you determine the
guilt or innocence of the defendant. It must not be
congidered‘by you in any manner whatsoéver either against or
for the defendant. A defendant has the Constitutional Right

to remain silent. The assertion of that Constitutional




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

1687

Right cannot and must not be considered by you in your
deliberations. Under your oath then you are to reach no
inference, draw no conclusion whatsoever from the fact that

the defendant did not testify. The fact that the defendant

.did not testify should not even be discussed in your jury

room. The burden éf proof, as I have stated to you, is upon
the State. It's not the burden of the accused to prove his
innocence. The burden of proof remains upon the State to
provevguilt beyond every reasonable doubt.

So the Stafe has the burden of proving the
defendant guilty beyond a -reasonable doubt. What is a
reasonable doubt? Some of you may have served as Jjurors in
civil cases where you were toid that it is only necessary to
prove that a fact is more likely true than not, such as by
the greater Weight or preponderance of the evidence.
However, in criminal cases the State's pioof must be more
powerful  than that. It must be beyond a reasonable doubt.

Now, ladies and gentlemen, proof beyond a
reasonable doﬁbt is proof that leaves you firmly convinced
of the defendant's guilt. There are very few things in this
world that we know with absolute certainty. 1In a criminal
case the law does not require proof that overcomes every
possible doubt.

. A reasonable doubt may also be described as the

kind of doubt that:would cause a reasonable person to




88

10

11

12

13

14

15

16

17

18

19

20

21

22

.23

24

25

165

hesitate to act. If you have such a doubt as to the guilt
of the defendant, then he would bé entitled to a verdict of
not guilty.’ A

A reésonable doubt may arise from evidence which
is ‘in the case, or from the absence or lack of evidence in
the‘cage.

1if, baséd oﬁ your consideration of the evidende,

you are firmly convinced that the defendant is guilty of the

crimes charged, you must find him guilty.

If, on the other hand, you think there is a real
possibility that he is not guilty, you must give him the“
. 14 )
benefit of the doubt and find him not guilty.

You alone must make the determination of whether

. or not reasonable doubt exists as to the guilt of the

defendant.

Mr. Foreman, ladies and gentlemen of the jufy
panel; there are two types of evidence which are genefally
presented during a trial; direct evidence and circumstantial
evidence.

Direct evidence is the testimony of a person who
asserts or claims to have actual knowledge of a fact, such
as an eyewitness.

' Circumstantial evidence is proof of a chain of
facts and circumstances indicating the existence of a fact.

The law makes absolutely no distinction between
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the weight or value to be given either to direct or
circumstantial evidence, nor is a greater degree of
certainty required of circumstantial evidence than of direct
evidence.

You should weigh all the evidence in the case.

After weighing all the evidence, if you are not convinced of

the guilt of the defendant beyond a reasonable doubt, you
must find the defendant not guilty.

Now, you have heard the testimony of a witness who
has special knowledge, skill, experience, training, or
education in a particular field who has given an opinion as
to matters in which he is skilled. In determining the
weight to be given such opinion, you should consider the’
qualifications and credibilfty of the expert witness and the

. 2 . .
reasons given for his opinion. You are not bound by such

'opinions. Give them the weight, if any,‘you deem them

‘entitled.

Mr. Foreman, ladies and gentlemen of the jury
panel, under the Constitution of South Carolina you are the
fiﬁders of facts in this case. I do not have the right to
pass upon the facts or even to express any opinion I might
have as to the facts, nor may I suggest in any way wﬁat I
may‘think abaut the guilt or innocence of the defendant.
You should form no opinion in that regard from anything I

may have said or any ruling I have made during the course of
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the frialf

As the sole judges of the facts in this case, you
are also necessarily the sole judges of the credibility or
believability of each of the witnesses that have testified

during -the course of the trial. There are a number of

‘factors which youw may consider in arriving at your

assessment as to a particular witness' credibility or

believability. Some factors I'm going to list for you, -and

should you think of other factors that you believe also

ought ‘to be considered on the question of credibility, then
you shogldlconsider those factors as well, but you-may .
consider the demeanor of the witness from the witnéss stand.
What was that witness' manner of appearance? Was the
witness straightforwafdvin answering qﬁestions or hesitant
in responding to questiéhs? %imply put, do you believe the
witnéSs was telling the truth or not telling the tfuth?i Do
you believe the witness knew of‘what that witness testified
or did not know of what that witnéss testified?

You may consider whether or not the testimony of a

witness ‘is consistent or inconsistent for that witness' own

testimony or with other- testimony or evidence presented

during the course of the trial.
You may also consider how the witness came to know
the facts to which he -or she testified.

You may consider the opportunity that a witness
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had to observe or hear, that is, to perceive the existence
of a fact by means of their senses.

You may also consider whether or not a witness is
biased or prejudiced. That simply means do you find that a
particular witness had some reason to come into court and

testify one way or another to help or hurt one side or the

_.other.

You may also consider whether or not the testimony
of a witness was strengthened or weakened by other testimony
or other evidence presentedvduring the course of the trial.

You, as the finders of the facts in this case, and
you, as the judges of the credibility or believability of
each of the witnesses that have testified, may believe as
much or as little of what a witness testifies to as. you deem
appropriate. You may believe all of what a witness says,
you may believe none of what a witness says, or‘you may
believe only part of what a witness says.

Mr. Foreman, ladies and'gentlemen of the jury
panel, the same' Constitution that makes you the finders of
the facts in this case makes me the sole and only instructor
in the law. You must accept as correct as the law that I
charge and apply to the law the evidence as you find it and
reach your verdict. Put aside any conceptions you may have
had as to the law before coming here today and accept the

law as I instruct it to be.  You, for purposes of your duty
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as jurors today, should not be éoncernéd about what the law
ought to be, but what I charge you the law is now in this
state.

Mr. Foreman, ladies and gentlemen -0of the jury .
panel, I charge you‘ﬁith regard to criminal -intent.
Criminal intent is a necessary eleﬁent of each crime that
must be proved by the State beyond a reasonable doubt.
Criminal intent is always a matter that must be determined
by the jury from the circumstances sufrounding the
situation. There are no way to prove intent to a
mathematical certainty. Thereris no way medical science can
dissect a person's brain ahd determine what he had in mind,

so the law says that criminal intent may be inferred from

. the circumstances shown to have existed.‘ This is how the

jury‘makes a determination of whether or not the element
requiring intent was present.

Criminal intent is a state of mind, which opefated
jointly with an act, is the commission of a crime.

Criminal intent is_é mental - -state, a conscious
wrongdoing. So it is up to you, the jury, to determine what
the defendant intended to do, based on the circumstances
shown to have existed.

I tell you that the State must prove criminal
intent beyond a reasonable doubt, just as the State must

prove evéry element beyond a reasonable doubt.
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It is not necessary to establish intent by @irect
and positive evidence, but intent may be established by
inference, in the same way as any o£her fact, by taking into-
consideration the édts of the parties and all of the facts
and circumstances of the case.

While the State may prove motive, it is
unnecessary that the State do so. However, the State must
prove intent. -

Mr. Foreman, ladies and gentlemen of the jury
panel, I'm going to Charge you Aow specifically with the law
concerning the two charges.against the defendant in fhis
case.

The defendant is charged‘With indecent .exposure.

Section 16-15-130, Subsection (A) (1) of the South’ Carolina

Code of Laws, 1976, aé amended, 'provides as follows:
It is unlawful for ‘a person to willfully,
maliciously and indecently expose his person in a public

place, on property of others, or to the view of any person

- on a street or highway.

Before you can find the defendant guilty of
indecent exposure, the State must prové the following four
elements beyond a reasonable doubt:

First, the defendant exposed his person.

Two, that the exposure was indecent. |

Th}rd, the exposure was willful and malicious.
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And, fourth, the exposure occurred in a public

- _place, on property of others, or to the view of any person

on a street or highway.

Indecent exposure involves the exposure of the
private parts to public view.

A willful act is one that is voluntary and-
intentiohal.

Ajmalicious act is an intentional wrongful écf
pérformed against another without legal justification'ér
excuse. u

Malicious means the intentional ahd deliberate

doing of a wrongful act intendinglit to be wrong and .

committing that act without just cause or excuse. It

indicates a heart fatally bent on mischief and denotes a
depraved, malicious, wicked spirit.

Indecent refers to the state or condition of being

outrageously offensive, especially in a vulgar or sexual

way.

Indecent means offensive, immodest, obscene, and
un-seeming.

The defendant is also charged in this case with
possession of marijuané.

To prove that the defendant possessed marijuana in
this case, the State must prove beyond a reasonable doubt

that the defendant knowingly or intentionally possessed
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marijuana.

Knowingly means with knowledge, conscipusly, not
accidentally.

Intentionally means willfully, intending fhe
result which actually occurs, not accidentally or
involuntarily.

Intent may be shown by acts and cqnducp of the
defendant and anonther circumstances from which you may
naturally infer intent.

To prove possession, the State must prove beyond a

reasohable doubt that the defendant had both the power and

" the intent to control the disposition or use of the

marijuana. .
Possession may be either actual or constructive.

Actual possession means that the marijuana was in

the actual physical custody of the defendant.

Constructive possession means the defendant had
dominion and control, or the riéht to exercise dominion or
control, over either the marijuana itself or the property on
which the marijuana was found.

Mere presence on the scene where the drugs were
found is not ehough to prove possession.

Actual knowledge of the presence of the marijuana
is strong evidence of the defendant's intent‘to control its

disposition or use.:
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The defendant's knowledge and poséession may be
inferred when a substance is found on the property under the
defendant's control. However, this inference is simply an
evidentiary fact to be taken into consideration by yQ;,
along with the’ofher evidénce in the case, and to be given
the weight you decide it should have.

, Two or more persons may have joint possession of a

- drug.

Mr. Foreman, ladies and gentlemen éf the jury

.panel, the defendant, Christopher Ryan Holliday, is charged

with two offenses in this case. You are to consider each

charge separately and consider the evidence separately for
each offense. Therefore, if the evidence warrants it, you
may convict the defendant on all counts, on one and not the °

others, and so on, or you can find the defendant not guilty

.on all counts. You will consider each charge‘'separately and

write a vefdiqt of guilty or not guilty for each charge
alleged in this case. |

Mr. Foreman, ladies and gentlemen of the jury
panel, nothing that I may have said or done during the
course of this trial has been in any way intended to express

or suggest a view of the case or an opinion as to the facts,

-the weight of the evidence, or the credibility of the

witnesses. If any of my actions or words have seemed to so

indicate, you will disregard such and form your own opinion
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as to these matters.

You have been selected as fair and impartial

,jurors, sworn to impartially try and determine the facts of

this case. And when you comply with your oath to do so, no
one will ‘have a .right to criticize'your verdict and you will
have fully discharged your duty as jurors.

‘You nghtAto decide this case according to the
testimony you have heard from the lips of the sworn
witnesses, along with other evidence introduéed during the
course of - the trial.

I charg; you that as jurors you must decide the
issues in this proceeding without bias and without prejudice
to any party. You cannot allow yourselves to be governed by
sympathy, by préjudice, by passion, by public opinion, or
ény other arbitrary  -factor. Both the State and the |
defendant have‘the right to expect that each of you will
carefully and impartially consider all of the evidence ih
the case .and that you will follow the law as- I have
explained it to you.

Mr. Foreman, ladies and gentlemen of the jury,

whatever your-verdict in this case, it must be unanimous as

-

to each of these two charges.

Now, I have prepared for your use in the jury room
a verdict form for each of the two charges in this case.

And, Mr. Foreman, I have on the verdict form -- I'm going to
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go over them -at this time.

| As to the indecent exposure charge, the first
possible verdict which appears on that verdict form ié as
follows:

We, the jury, find the defendant Christopher Ryan

" Holliday guilty of indecent exposure.

The second possible verdict that appears on the
form reads as foliows:

We, the jury, find the’defehdant Christophef Ryar
Holliday not guilty.

Now, as touthe verdict form on the possession of
marijuana charge, the first possible Verdiét reads we, the.
jury, find the defendant Christopher Ryan Holliday guiltonf
possessién of marijuana. | '

-+ The other possible verdict which appears is we,
the jury, find the defendant'Christopher Ryan Holliday not -
guilty.

Now, in preparing the verdict forms I have to put
the possible verdicts on the vérdict form in some order. I
do it the same ‘way every time, but the order in which the
possible verdicts appear on the verdict form means
absolutely nothing.

Mr. Foreman, what you should do is.the jury should
deliberate and they should consider each of these charges

separately.
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A 1 Once the jury has reached a unanimous verdict on
: 2 each of these charges, you.will simply note the verdict fo;m
3 as to that charge. And you will put a checkmark in the
4 blank beside that partiéular verdict that the jury has
5 reached unanimously. Then sign your name on.the line above
6 the word foreperson's signature. Date it. Once you have
7 done that for eéch of the two éharges in this case, you will
8 simply knock on the-door and let the bailiff know that you
9 have reached a verdict and the bailiff will let me know and
10 ‘i we will bring you back out to receive those verdicts.
11 , Now, Mr. Foremén, I charge you that once you begin
12 your deliberations, that everyone who wishes to be heard in
‘‘‘‘‘ } 13 deliberations be allowed to.do so. Some order be maintained
14 " in those deliberations.
15 And thén, finally —— well, if for any reason any
16 members of the jury panel should take’a break from
17 deliberations, all should take a break. By that I mean all
18 twelve jurors should be present and deliberating when
19 deliberations are going on.
20 Now, I'm going to ask you, if you will, to retire
21 r to the jury room; but do not yet begin your deliberations.
22 I have to give counsel an opportunity to request additional
23 instructions on the law.l If additional instructions.are
24 Ii requested and I deem them necessary, I will bring you back

25 out into the courtroom and give you those additional
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instructions. It follows then that we should make sure all

instructions areAcompleté before de;iberations begin;

Please retire to the jury room. ' Now, you will
have the exhibits back in the -- they will be brought back
to you by the bailiff.

If no additional instructions are necessary, I
will send to you by means of the bailiff the verdict forms
and exhibits and instrﬁctions to begin deliberating.” Please
don't begin deliberatiné until you get thét instruction.

| Please retire to the jury room, all except the
alternate. 'Ma'am, i;ll‘ésk you at this time not té go into
the 3ury room. Wait just outside the courtroom door'for
furtherlinstructioﬁs. -

(Whereupdn, at 3}554p.m., the jury retired to the
jury room, awaiting inétructibns to begin deliberations)

THE COURT: Exceptions or additioﬁal requests to
charge, érom the State?

MS. VALENZUELA: Nothing, Your Honor.

THE COURT: From the defense?

MR. SMITH:  Nothing, Your Honor.

THE COURT: . Counsel,'wéuld you please check the
exhibits and make sure only those that were actually
admitted into evidence goAback ﬁo the jury room?

(Off the record)

(Back on the record)
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THE COURT: Take these exhibits and verdict forms
and tell the jury they can begin deliberating. And then
after you do that, please bring the alternate in.

(Whéreupon, at 3:57 p.m., the Jury Panel wés
instructed to begin deliberations)

THE COURT: Yoﬁ can bring the‘alternaﬁp iﬁ,
please, ma'am.

(Whereupon, the élternate juror was brought into
the courtroom)

THE COURT: Ms. Lyng, you can stand right there,
if you willi

As it turned out, we made .it throughqfhe trial
without. an emergency developing, so it will not be necessary

for you to participate in deliberations, and we are going to

. go ahead and excuse you at this time.

I want to take this opportunity to thank you for
your sefvice and sacrifices that you have méde this week to
help make our justice system work. We do not take that for
granted. We deeply appreciate it.

Tomorrow is a étate holiday, which we are required-
to observe, and then we have Friday, a lot of work to do on
Friday, but it will not involve the jury. So this will .
conclude your service for the week, as well as this case.
Thank you very much.

You can turn youf badge into the bailiff and the
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bailiff will show you out.
(Whereupon, the alternate juror was discharged)
THE COURT: All right, we will be at ease.
(Whereupon, at 4:00 p.m., proceedings were
recessed, pending the verdict of the jury panel)

(Whereupon, at 4:38 p.m., proceedings were

reconvened)

THE COURT: M%f Foreman, I got your note out that
you wish to get a transéript of the police officer's . |
testimony. Of coursé, we can't print out a transcript tﬁis
faéf, but we can réplay the testimony of the pqlice officép‘
aﬂd-that's what we will do. The court reporter will replay
the testimony of the police officer in this case, Sergeant
Wiles} |

| (Whereupon, the requested testimony was répiayed
to the.jury‘panei)

(Whereupon, the feplaying of teétimony was
stopped) " .

| THE COURT: Ma'am, can I ask you what you are
doing on the back row back there?

UNKNOWN JUROR: (No response).

THE COURT: " Can I ask you what yéu are deoing back
thereé You seem to be doing something with your hands back

there.

' UNKNOWN JUROR: With all due respect, Your
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Honor --
THE COURT: . What have you got in your hands?

THE WITNESS: It's an umbrella and a bottle of

THE COURT.:. Okay.‘ All right, proceed.\

I just want to make sure you weren't back there
making notes and writing. = Thank you.

| {(Whereupon, the replaying of testimony continued
and concluded)

THE COURT: All right, Mr. Foreman, ladies and
gehtlemen‘of fhe jury panel, if you wouid retire back to the
Jury room and resume vour deliberations. |

(Wheieupon, at 5:15 p.m., the jury panel returned
ﬁo,the jury foom to continue deliberationS)

"iTHE COURT: All right, we will make that a court
exhibit, thqirequest for the tfanscript, or playback;‘

Thank you. We will be at ease.

(Jufy Note marked as Court's Exhibit No. 1 for
identification)

(Whereupon,’at 5:16 Eim., proceedings were
recessed, pending the verdict of the jury paﬁel)

(Whereupon, at 5:50 p.m., proceedings weré
recqnvened)

THE COURT: All right, counsel, I understand we

have a verdict. We'll bring the jury back in and receive
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that verdict.
Please bring the jury in.
THE BAILIFF: ~ Yes, ;ir.
J V(Whereupon, at 5:51 p.m., Fhe jury panel returned
~ Lo open court to report its verdict)'
THE COURT: Mr. Foreman, have yoﬁ and the ju;y
ll ;réached alunan;mous verdic# in this cése? | |
JURY -FOREMAN: We have, Your H¢norl
THE COURT: Sir, pleaéé:hand the vérdict féfms up .
. to the bailiff,. if you would, please. |
'fhe clerk will piease pgblish fhe verdicts.
THE CLERK: In the State of South Carolina véréus'l
: Chrisﬁophér Ryan'Holliday Witﬁ‘lﬁdictment 2011-GS-46-4344, '
we, the jury, find the defendant, Ch}istopher Ryan Hollidéy,
guilty of possession’of marijuana. 'Siéﬁed by the foreperson
this date. |
1| -Indictment 2011—GS—11—46—3821, we, the jury, find
the defendant, Christopher Ryan Holiidayvqguiify of indecent
exposure, signed by:the foréperson this day.
If thiéAsé be your verdict, so say yéu all by
raising your right hand. |
.Let the record show all affirmed.
THE COURT: Any questiohs of the jury panei from

the State?

" MS. VALENZUELA: Nothing, Your Honor.
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THE COURT: From the defense?

Counsel, any questions of the jury panel?

MR. SMITH:V None, Your Honor. |

'THE COURT: None?

MR. SMITH: No.

THE COURT: Mr. Foreman, ladies and gentlemen of
the jﬁry panel, this will conclude your service on this
case. 1t will also conclude your service for the week.
Tomorrow is a state holiday which we observe, and then
Friday we have got a lot of work planned for Friday, but it
will not involve a jury trial, so this will complete your
service this week.

I would liké to take this opportunity to thank you
for your service this week, the sgcrifices that you have
made this week. We‘realiie‘you have been away from your
jobs, family, and Qtﬂér.things, and we deeply appreciate
that sacrifice. We do not téke that for granted. Wé simply
can't function without jurors, such as ‘yourselves, who are
willing to make that sacrifice.

Does anybody on the jury panel need anything to
take to your employer.showing you were required to be here?
You do, sir? |
Anyonelelse?

You do, sir?

All right. Someone will wait for you -- one of
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the clerks will wait for you just outside the door to give

you something to take.

Again, thank you very much for your service this
week and service for the week. You are all free to gb at
this time, except the foreperson. Sir, I'll get you to come
up and sign the indictmehts for us. We_still need to get
those signed. Thank you. Come on up, please. |

(Whereupon, the jury panel was discharged at 5:54
p-m.) - |

THE COURT: I'11 hear‘you with regard to any
motions you might wéﬁf tg‘ﬁake a£ this time. |

MR. SMITH: ‘Your Honor, at this time we would
renew the prior motidns and ask for a motion not;ithstanding
the verdict, or for a new trial. |

Again, renewing my directed verdict motion saying
that in the light most favorable to the State the eleﬁents
of both offenses were not pfoven beyond a reasonablg doubt.

THE COURT: Thank you. |

Does the State wish to be heard?

MS. VALENZUELA: No, Your Honor.

THE COURT: 4I willAdeny your motions for the same
reasons 1 gave earlier, aﬁd that is that I find substantial
evidence from which the jury could infer the guilt of thé
defendant on each of thésé two charges. Therefore, I dehy

your motion. I think there was very strong evidence of
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guilt in this case.

All right. Do you have your sentencing sheets
ready?

MS. VALENZUELA: I do, Your Honor.

THE. COURT: .All right, I'll be giad to heaf from
the State at this time.

MS. VALENZUELA: Your Honor, the defendant has a
forgery in '08, from Lexington County.

Then he also has the convictibﬁ for marijuana
first back on May of 2010.

He has two other convictions for crimes very
similar to these. He has another indecent»exposure out of
North Carolina. The convicfion came in October of 2011.

The incident report indicates that.the actual event happened
in May of 2011, so that was approxiﬁately -— that was just a
few months before he came down and did this event.

The other conviction is out of Virginia, and it
Came -—- it was back in November of '98, and it was for
peeping into an occupied dwelling.

The State would like to ask the court to consider
placing'the defendant on the sex offender registry based on
the facts -- based on these two convictions and based on phe
facts of recently the fact that he was doing'the indecent
exposure. The facts of this case mirrored these very

similarly, in that he was in his vehicle and exposed himself




/

108

!
s

10

11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

185

to a woman who was walking down the street, and we think the
community needs to be aware of where he is and the danger
that he poses.

THE COURT: All right, counsel?

MR. SMITH: Thank you, Your Honor.

Your Honor, obviously sentencing deals with three
different issues; sentencing on fwé criminal charges and the
régistry as well. Aﬁd some ways, even though technically
not a-puniéhment, imposition of that can certainly be more

of a burden than an active sentenciné may be to a defendant. .

-He understands the position that Your Honcr is on that

charge, qgiven his g¢riminal history. »We would askvnof to be
placed on that, but I have expléined to him fully the risks
that exists there.

Addiﬁionally, Your Honor, I can tell you he's been
working at Target. He also has.a history of doing
construction pool installation work.

It's difficult as a defense attofneys to be given
his keys. He drove up here to give his mom his‘car, if he's
to be incarcerated;, Your Honor. N

Since these arrests, he has a child in Vifginia to
whom the mother of that child has not been showing up to
Family Court for the hearings concerning cusﬁody. Her
parents have been given custody, as he tells me temporarily

at a hearing he recently attended, but they are infirmed and
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not going to be able to maintain the care of that child.
It's his hope he gets back to that area of the country and
to deal with maintaining care for his daughter. The next
court hearing is. scheduled for the middle of August on that.
He would ask me to ask the court to consider some type of
sentence that would allow him to attend that hearing.

Obviously he is disappointed in the verdict of the
jury concerning the indecent exposure. - He fully expected it
concerning the possession of marijuana, but accepts the.
process and he's here at this point asking for some mercy
from the court.

THE COURT: Mr. Holliday, anything that you want
to say to'the court?

THE DEFENDANT:' No, sir.

THE COURT: 1Is he currently oﬁ probation anywhere?
How about this charge in North Carclina, indecent exposure?
What happened to that?

MS. VALENZUELA: Accorxrding to our informatiﬁn that
probatidn had ended and it was a -- it was a non—supe}vised
probation. I'm sorry, I had it right in front of me, Your
ﬁonor.

THE COURT: It happened in 2011, and he's already
off probation?

MS. VALENZUELA: It says unsupervised probaticn -

for 12 months, but I know that Ms. Joyner had indicated in
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her notes, she originally had this case,'that he was off
probation, but I do notApersonally know for sure.

But, yes, it does say that he received a fine of
120, imprisbnment for 45‘days, and -- which was suspended,
and he was placed on unsupervised probation for 12 months.

MR. SMITH: He did ésk that if he. could address
the court. |

R COURT: Yes, sir. | "'~ .
THE DEFENDANT: 1If I may, the registry is

obviously going to hinder everything that I'm trying to do

" going forward. Doing any time right now is definitely going

to put a complete halt to me ge£ting custody of my daughter,
so if there is any way at all I could avoid jail time, that

way it's most important to me at this time so I can get back
to Virginia and be a father.

THE COURT: Mr. Holliday, if.you really cared
about your éhild, you are not down here doing these kind of
things. I don't pretend to understand or know why you were
doing these kind of things. I don't understand why you were
doing it, but if you are so worried about your child and
getting custody of your child, doing what you negd £o do,
you wouldn't have been down here doing that kind of stuff.
And you wouldn't be out smoking marijuana all the time and
you wouldn't be down here exposing yourself to these college

students, little 18 year old college students. I mean, that
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to me —-

You're not concerned about your child. You're
concerned aﬁout trying to stay out of jail and not register,
but that ain't going to happen, either one of them. You
have-already got a sex offender -- you have already got one
charge. You have got a peeping tom charge. You have got an
indecent exposure they did nothing with you up there; which .
is unfortunate. Maybe they could have put you on probation
and send you to counseling, or somethiné, méybe try to get-
something done, but now we are in here on another one and
this is down here. You have got oﬁe in North Carolina. Now
you come down to South Carolina and done that here at a
major college) out there for everybody to see.

I dpn't pretend to understand it, to be honest
with you. I know there is some basis for it, but I just
don't understand it, but I know this much. You are more
concerned about satisfying your own problems with yourself
than you afe with dealing with your child. I'm .certain of
that. So I hate you find yourself in this situation, but I
think when you keep picking up these charges, something has
to be done.

Case number 2011—GS—46—3821; Christopher Ryan
Holliday, having been found guilty by a jury of indecent
exposure, the sentence of the court is to be committed to

the State Department of Corrections for a determinate term
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of one year.

He is given.credit for any time he has served on
this charge. |

He is required to register as a sex offender. I
think if he's going to continue to commit these kind of
crimes, he needs to be on the sex offender registry list.

Case number --

You should have gotten some help the last timé
that yéu‘wérelcharged with this, Peeping Tom. You could
have gotten some help. Apparently he didn't do that:

Case ﬁumber 2011-GS-46-4344, Christopher Ryan
Holliday, having pled guilty (sic) to possession of

marijuana, second or subsequent offense, the sentence of the

court is to be committed to the State Department of

Corrections for a determinate term of one year. This
sentence to run concurrent.
Again, he's given credit for time sérved.
MR. SMITH: Thank you.
MS. -VALENZUELA: Thank you, Your Honor.

(END OF REQUESTED TRANSCRIPT OF RECORD)
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M455060
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—
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THE STATE
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CHRISTOPHER RYAN HOLLIDAY
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Indictment for
INDECENT EXPOSURE

SC Code: 16-15-130
CDR Code: 0091

After being fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

hereby appear in my own proper person and plead
guilty to the within indictment or to

- Defendant

Witness:

C.C.C.PLS. AND G.S.
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STATE OF SOUTH CAROLINA) INDICTMENT

)
COUNTY OF YORK - )

At a Court of General Sessions, convened on November 10, 2011 the Grand
Jurors of York County present upon their oath:

INDECENT EXPOSURE

The Defendant, Christopher Ryan Holliday, did in York County, ‘South Carolina
on or about August 29, 2011; wilfully, maliciously, and indecently expose his person in a

~ public place or property of others or to the view of any person on a street or highway.

All'in violation of Section 16-15- 130 in the Code of Laws of South Carolina, (1 976 as

amended)
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Agamst the peace and dlgmty of the State, and contrary to the statute in such
~case made and provided. A
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- WTANT SOLICITOR
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STATE OF SOUTH CAROLINA) INDICTMENT
) .
COUNTY OF YORK )

At a Court of General Sessions, convened on- December 8, 2011 the Grand
Jurors of York County present upon their oath:

POSSESSION OF MARIJUANA 2nd

That on or about August 29, 2011, in York County, South Carolina, the
Defendant, Christopher R;yan ‘Holliday did knowingly or intentionally possess a quantity
of marijuane, a controlled substance under provisions of Section ;14-53-110, et seq.,
Code of Laws of South Carolina (1976), as amende‘d, such possessionﬁ_.being the

Defendant's second offense, and such possession not having been authorized by law,

all in violation of Section 44-53-370, Code of Laws of Seuth Carolina (1_976), as
amended.
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Against the peace and dignity of the State, and contrary to the statute in such

case made and provided.
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