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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


______________ 
 


APPEAL FROM THE SOUTH CAROLINA 
PROCUREMENT REVIEW PANEL 


Willie D. Franks, Chairman 
______________ 


 
Appellate Case No. 2026-000914 


Panel Case No. 2025-5 
______________ 


 
In Re: Haren Construction Co., Inc. 
 
Project No. P24-6052-PG  
Beaufort-Waddell Mariculture  
Maturation Ponds Maintenance – Re-Bid 
 


Paragon Inc. of South Carolina, LLC, Chief Procurement Officer, State Fiscal Accountability 
Authority, and South Carolina Department of Natural Resources, 
 
of which Paragon Inc. of South Carolina, LLC and Chief Procurement Officer, State Fiscal 
Accountability Authority are the Appellants/Respondents, South Carolina Department of Natural 
Resources is the Respondent/Appellant, and Haren Construction Co., Inc. is the Respondent. 
 


______________ 
 


PARAGON INC. OF SOUTH CAROLINA, LLC 
d/b/a PARAGON BUILDERS’ REPLY IN SUPPORT OF 


MOTION TO STAY AND REQUEST FOR EXPEDITED BRIEFING SCHEDULE 
______________ 


 


I. INTRODUCTION 
The oppositions filed by the South Carolina Department of Natural Resources (“DNR”) 


and Haren Construction Co., Inc. (“Haren”) confirm rather than refute the case for a stay. Both 


respondents ask this Court to allow a disputed public contract to proceed to full performance before 


the Court has had any opportunity to review the legal questions presented—questions 


acknowledged by all parties to be unresolved matters of first impression. Their arguments against 
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a stay rely on procedural technicalities, statutory provisions whose applicability is itself contested, 


and a characterization of the administrative record that Paragon disputes. 


Most significantly, Haren’s opposition reveals a dispositive new fact: Haren states that the 


contract “has already been awarded to and executed by Haren.” Haren Return at 2. Paragon’s 


motion specifically sought to prevent award pending this Court’s ruling. If the contract was 


executed after Paragon filed its Motion to Stay with this Court—and while this motion was under 


consideration—that award was made in the face of a pending judicial request for relief. The 


circumstances and timing of the contract execution are therefore directly relevant to this Court’s 


equitable authority and to the question of whether respondents should be heard to argue that the 


procurement is now too far advanced to disturb. 


The stay factors continue to favor Paragon. The appeal presents substantial and unresolved 


legal questions. Paragon faces irreparable harm if the procurement is allowed to proceed to full 


performance before those questions are answered. The Respondents’ claimed prejudice from a 


brief stay is overstated and, in any event, is outweighed by the harm to Paragon and the public 


interest in correct procurement outcomes. This Court should grant the stay and further restrain 


performance under the disputed contract. 


II. ARGUMENT 


A. The Mootness Issue Is More Complex Than Respondents Acknowledge, and the 
Circumstances of Contract Award Warrant Further Development. 
Both respondents invoke the “capable of repetition yet evading review” doctrine to argue 


that a stay is unnecessary because this Court can decide the appeal even after contract performance. 


See DNR Response at 1–2; Haren Return at 7–8. Paragon does not dispute that this exception to 


mootness exists. However, for the exception to apply, the action must be one which will truly 


evade review. Sloan v. Friends of Hunley, Inc., 369 S.C. 20, 27, 630 S.E.2d 474, 478 (2006). For 
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example, the Court has applied this doctrine to permit appellate review of short-term student 


suspensions, because by their very nature will be completed long before an appellate court can 


review the issues they implicate. Byrd v. Irmo High School, 321 S.C. 426, 468 S.E.2d 861 (1996). 


But in Sloan v. Friends of Hunley, Inc., 369 S.C. 20, 27, 630 S.E.2d 474, 478 (2006) the Supreme 


Court found the issue was capable of repetition but did not necessarily evade review in. The issue 


was whether Friends of Hunley, Inc. was required to produce documents under the Freedom of 


Information Act. Friends of the Hunley, Inc. did in fact produce the requested records and argued 


on appeal that the question of whether it was required to do so under the Freedom of Information 


Act was moot. The Court concluded that should another person bring an action against Friends for 


a violation of FOIA and Friends fails to produce the requested documents, the Court will have the 


opportunity to review the issue. Id.  


Here it is not certain that the issues in this appeal are likely to be repeated, nor is it clear 


that the issues will evade review in the future. The issues raised in this appeal can preserved 


through the issuance of a stay, as requested in Paragon’s motion, and therefore will not necessarily 


evade review.   


In addition, Haren’s representation that the contract has already been “awarded to and 


executed by Haren” raises a threshold concern that this Court should address. Paragon’s Motion 


to Stay was filed with this Court on April 22, 2026, and explicitly requested that DNR be directed 


to refrain from making any contract award pending resolution of the appeal. If DNR executed the 


contract after Paragon filed this motion, that execution occurred with full knowledge of the 


pending judicial request for relief. 


Irrespective of whether Haren executed a contract with SCDNR after Paragon filed the 


Notice of Appeal and sought a stay, first before the administrative tribunal and now before this 
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Court, this Court has the equitable authority to restrain performance during the pendency of this 


appeal so as to preserve the issues for review.  Rule 241 (c)(3), SCRAP specifically provides, 


“where it appears that granting or lifting a stay…is insufficient to afford complete relief, the lower 


court, administrative tribunal, appellate court, or judge or justice of the appellate court may order 


other appropriate relief upon such terms as are deemed appropriate.” Paragon therefore requests 


this Court order that performance under the disputed contract be restrained during the pendency of 


this appeal so that this Court can afford complete relief to Paragon should it prevail in this appeal. 


B. DNR’s Standing and Name-Discrepancy Arguments Fail Because Paragon’s Bid 
Was Submitted in the Exact Legal Name That Holds Its Contractor Licenses. 
DNR argues that Paragon lacked standing to bid because its bid was submitted in a name 


that does not match the name on its contractor’s license, invoking S.C. Code Ann. §§ 40-11-30, -


200, and -370. DNR Response at 2–4. This argument rests on a factual premise that is 


demonstrably incorrect, and it was expressly rejected by the CPO on the administrative record. 


Paragon’s bid was submitted in the name “Paragon Inc. of South Carolina, LLC.” That is 


the exact legal name of the business entity—and it is the identical name under which Paragon 


applied to LLR for its contractor’s licenses. Paragon’s license application identifies the 


Licensee/Legal Name as “Paragon Inc. of South Carolina, LLC,” with “Paragon Builders” listed 


as the trade name (DBA). Both licenses held by Paragon—General Contractor license No. 


CLG.100190 and Mechanical Contractor license No. CLM.111292—are legally held by and issued 


to Paragon Inc. of South Carolina, LLC. The fact that the physical license certificates display the 


trade name “Paragon Builders” rather than the full legal entity name is a function of LLR’s own 


administrative practices in formatting license documents, not the result of any action or 


misrepresentation by Paragon. See, Exhibits A, B and C to Paragon’s Formal Protest, Attached 


hereto as Exhibit 1.  
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Paragon’s bid therefore used the exact legal entity name that holds the licenses, provided 


the correct license numbers, properly designated the qualifying party, and contained no 


misrepresentation of any kind. Under these circumstances, Section 40-11-370 is simply 


inapplicable. That provision prohibits a contractor from engaging in construction “in a name other 


than the name that appears on its license.” Paragon Inc. of South Carolina, LLC is the legal name 


of the licensed entity, as confirmed by the license application of record. The fact that LLR chose 


to print the trade name on the face of the physical certificate does not alter who the licensed entity 


is. 


Even if some technical variance were found to exist, Section 40-11-370 is directed at a 


specific and serious mischief: preventing unlicensed entities from fraudulently conducting 


business under another entity’s license, or misrepresenting licensed status to procuring agencies. 


That concern is wholly absent here. There is no allegation—and no basis for one—that Paragon 


attempted to conduct business under someone else’s license, concealed its identity, or 


misrepresented its licensing credentials. Paragon correctly identified itself as the licensed entity 


and provided the correct license numbers. The CPO credited these facts and concluded that any 


residual variance was a minor informality under the Procurement Code. 


DNR’s interpretation would produce an anomalous and punitive result: a contractor that 


submits its bid in the exact legal name under which it applied for and holds its licenses—the name 


appearing on its LLR license application of record—would be disqualified because LLR’s own 


administrative formatting practices caused the physical certificate to display a different name. That 


would improperly elevate form over substance and penalize Paragon for a ministerial variance 


created by the licensing authority, not by Paragon. South Carolina courts have consistently 


declined to apply statutory provisions in ways that produce results inconsistent with their evident 
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purpose. The purpose of section 40-11-370 is to protect the integrity of the licensing system; 


applying it to disqualify a properly licensed contractor that correctly identified itself and its 


licenses subverts, rather than serves, that purpose. 


DNR’s standing and mootness arguments are properly addressed to the CPO’s decision, 


which sustained Paragon’s protest after reviewing the license application and record. Whether that 


decision was correct is one of the questions on appeal. It cannot be resolved in a stay opposition. 


And the existence of a genuine factual and legal dispute about those questions is itself a reason to 


grant the stay—not to deny it. 


C. Paragon’s Likelihood of Success Is Demonstrated by the Independent Judgment of 
the CPO, and Haren’s Contrary Arguments Go to the Merits. 
Both Respondents argue that Paragon cannot demonstrate a likelihood of success on the 


merits. DNR Response at 4–7; Haren Return at 10–12. Their arguments largely recapitulate the 


positions the Panel accepted—which is precisely what Paragon is challenging on appeal. The fact 


that the Panel ruled against Paragon does not establish that the Panel was correct or that Paragon’s 


contrary arguments lack merit. 


Haren argues that the Panel “independently interpreted” Section 40-11-410 and merely 


deferred to DNR’s “technical” judgment about how the Project’s work fit within the license 


categories. Haren Return at 10–11. But this is the precise tension that Paragon identified in its 


Motions to Reconsider: the Panel acknowledged conducting de novo review of the statute while 


simultaneously deferring to DNR’s selection among “legally permissible subclassifications.” If 


both subclassifications are legally permissible for this type of work, then the question of which is 


required—and whether DNR’s determination that eighty percent of the work falls under WL was 


adequately supported—remains a question of law that this Court reviews without deference. 
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Haren also argues that DNR’s Design Cost Estimate provided an adequate evidentiary basis 


for the eighty-percent WL allocation, and that Paragon failed to submit a counter-estimate. Haren 


Return at 11–12. This argument misallocates the burden at the protest stage. DNR bore the burden 


of demonstrating that its non-responsibility determination was legally and factually supported. The 


question before this Court is whether an engineer’s cost allocation—prepared for construction cost 


estimation purposes, not for the purpose of analyzing statutory license subclassifications—


constitutes a legally sufficient basis for a non-responsibility determination. That is a question of 


first impression. 


Paragon also notes that the CPO—a state official charged by statute with administering the 


Consolidated Procurement Code—independently reviewed the same record and reached the 


opposite conclusion. Haren’s argument that the Panel’s subsequent reversal of the CPO somehow 


establishes Paragon’s lack of merit, Haren Return at 12, proves too much: by the same logic, the 


CPO’s prior determination that Paragon was correct would equally establish likelihood of success. 


The better inference is that reasonable decision-makers on this record have disagreed—which is 


exactly the kind of genuine legal dispute that warrants appellate review before the underlying 


procurement is concluded.1 


 


 
1 The cost estimate breaks out the categories where DNR assigned a WL subclassification.  Under the line items 
titled “Yard Piping” DNR assigned a cost of $797,904 or 25.9% of the cost of work requiring a license.  Under 
“Piping and Valves” DNR assigned $1,260,260 or 40.9% of the work.  Combined this is 66.8% of the project.  And 
when one combines this with Paragon’s EL license which accounts for 17%, Paragon’s license classifications and 
subclassifications should have accounted for 83.8% of the work. Exhibit 2, Cost Estimate. 
In addition, in the line items under “Yard Piping” and “Piping and Valves”  every line item is simply a pipe, a valve, 
or some sort of connector – simply a series of pipes and their attachments.  Under the PB subclassification, there are 
several categories of what qualifies as “plumbing.”  One is “the installation, alteration, and repair of all piping, 
fixtures, and appliances related to water supply . . .” If the Panel wanted to rely on this cost estimate, it should have 
simply compared the estimate to the statute.  At least 66.8% of the estimate fits within the plain language of the 
statute. 
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D. Paragon Faces Irreparable Harm That Cannot Be Remedied by Bid Preparation 
Costs, and the Stay Must Now Encompass Restraint of Contract Performance. 
Haren argues that Paragon has an adequate remedy at law in the form of bid preparation 


costs authorized by S.C. Code Ann. § 11-35-4310(4), and therefore cannot demonstrate irreparable 


harm. Haren Return at 9–10, 12–13. This argument fails for two reasons. 


First, the adequacy of a legal remedy for purposes of the irreparable harm analysis depends 


on whether that remedy makes the aggrieved party whole. Reimbursement of bid preparation costs 


is not an adequate remedy for the loss of a construction contract that Paragon was entitled to 


receive as the apparent low bidder. The opportunity to perform a public contract—and the business 


value of that performance—cannot be reduced to bid preparation costs. South Carolina courts have 


recognized that the loss of a business opportunity that cannot be quantified in monetary terms 


constitutes irreparable harm. 


Second, Haren’s argument assumes the very conclusion that is at issue: that Paragon is 


merely a “disappointed bidder” whose only cognizable interest is in bid preparation costs. If 


Paragon is correct that it was wrongly disqualified as the apparent low bidder, then its interest is 


not in damages but in the contract itself. The post-award remedies of Section 11-35-4310 are 


expressly limited to circumstances where pre-award relief is unavailable. Permitting DNR to 


execute the contract during the pendency of this motion—and then arguing that pre-award relief is 


no longer available—rewards exactly the conduct that Paragon’s motion sought to prevent. 


Third, and critically, Haren’s disclosure that the contract has already been executed makes 


a restraint on performance a necessary component of any meaningful stay. If DNR and Haren are 


permitted to advance construction at the Project site while this appeal is pending, the practical 


ability of this Court to grant effective relief—including contract rescission or re-procurement—


will erode with each passing day. The equitable doctrine of mootness does not require that relief 
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become literally impossible; it requires only that a judgment “will have no practical legal effect 


upon the existing controversy.” Sloan v. Greenville Cnty., 380 S.C. 528, 535, 670 S.E.2d 663, 667 


(Ct. App. 2009). Substantial construction progress toward completion of the Project would, as a 


practical matter, extinguish this Court’s ability to order re-procurement or contract rescission as a 


remedy. 


As noted about, this Court has the authority to enjoin performance to preserve the 


meaningfulness of appellate relief in procurement disputes under Rule 241(c)(3) SCRAP.  The fact 


that a contract has apparently been executed does not extinguish this Court’s equitable authority; 


it heightens the urgency of exercising it. A stay order that merely directs DNR to refrain from 


“further award” would be illusory if Haren is free to mobilize, procure materials, and commence 


construction in the interim. 


Accordingly, Paragon requests that any stay order entered by this Court expressly restrain 


both DNR and Haren from taking any steps in furtherance of contract performance—including 


mobilization, procurement of materials, commencement of construction, or execution of 


subcontracts—pending final resolution of this appeal. This relief is necessary to ensure that the 


Court’s review is not rendered academic by fait accompli. 


E. The Public Interest Favors Correct Procurement Outcomes, Not Simply Rapid 
Ones, and Disfavors Rewarding Unilateral Action Taken to Moot a Pending Judicial 
Request. 
Both respondents argue that the public interest disfavors a stay because the Project has 


been delayed and the mariculture facility needs repair. DNR Response at 7–8; Haren Return at 13. 


Paragon acknowledges the public interest in completing legitimate procurements. But the 


Consolidated Procurement Code reflects a legislative judgment that the public interest is not served 
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by awarding contracts to contractors other than the low responsible bidder—regardless of how 


expedient that award may be for the procuring agency. 


This Court is being asked to review whether Paragon, the apparent low bidder, was 


properly excluded from a public construction contract. The public interest in correct procurement 


outcomes—in ensuring that public funds go to the contractor entitled to the contract under 


applicable law—is not a lesser interest than the agency’s interest in proceeding to performance. 


DNR’s characterization of Paragon’s appeal as a mere obstruction of its legitimate procurement 


overlooks that the CPO, the state official charged with procurement administration, concluded that 


DNR’s exclusion of Paragon was legally erroneous. 


There is also a distinct public interest consideration arising from the manner in which the 


contract appears to have been executed. If DNR proceeded to contract execution after Paragon’s 


Motion to Stay was filed with this Court, that action was taken with full knowledge of the pending 


judicial request for relief. Courts have a strong interest in ensuring that litigants do not take 


unilateral steps to moot pending judicial proceedings, and in denying parties the benefit of conduct 


designed to foreclose relief that a court is actively considering. Permitting DNR and Haren to 


proceed to performance on these facts would create an adverse incentive for procuring agencies to 


race to performance whenever a stay motion is filed—an outcome inconsistent with the rule of law 


and with the public interest in judicial oversight of the procurement process. 


A brief stay pending expedited briefing will not materially delay completion of the Project 


if this Court ultimately upholds the Panel’s decision. If this Court reverses, the public interest will 


have been served by ensuring that the procurement was conducted in accordance with law. The 


stay requested here is the least disruptive means of preserving this Court’s ability to provide 


meaningful relief. 
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III. CONCLUSION 
For the foregoing reasons, and for the reasons set forth in Paragon’s opening Motion to 


Stay, Paragon respectfully requests that this Court: 


1. Stay the South Carolina Procurement Review Panel’s Order dated March 13, 2026, 


and Order Denying Motions to Reconsider dated April 6, 2026, pending final resolution of 


this appeal; 


2. Enter an Order directing DNR and Haren Construction Co., Inc. to refrain from 


taking any steps in furtherance of contract performance under Project No. P24-6052-PG—


including mobilization, procurement of materials, commencement of construction work, or 


execution of subcontracts—pending final resolution of this appeal; and 


3. Impose an expedited briefing schedule to allow prompt disposition of the appeal on 


the merits. 


 
Respectfully submitted, 


 
 GRIFFIN HUMPHRIES LLC 


 By:  s/ James M. Griffin 
  James M. Griffin, SC Bar No. 9995 
  8906 Two Notch Road, Suite 200 
  P.O. Box 999 (29202) 
  Columbia, South Carolina 29223 
  Telephone: 803-744-0800 
  jgriffin@griffinhumphries.com 
    
 


 
Attorney for Paragon Inc. of South Carolina, LLC 


 
Columbia, South Carolina 
May 5, 2026 
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Paragon’s Formal Protest 











































Ex. A 
Paragon Builders General Contractor License 


Expiration Date 10-31-2026 











Ex. B 
Paragon Builders Mechanical Contractor License 


Expiration Date 10-31-2025 











Paragon Builders Mechanical Contractor License 
Expiration Date 10-31-2027 











Ex. C 
Mechanical Contractor’s Application 











Mechanical Contractor’s Revision Application 



















































 
Ex. D 


 
Notice of Intent to Protest 
(filed October 27, 2025) 







 


8906 Two Notch Road, Suite 200 
Columbia, SC 29223 
Tel. (803) 744-0800 


 2113 Middle Street, Suite 305 
Sullivan’s Island, SC 29482 


Tel. (843) 883-7424 
 


JAMES M. GRIFFIN 
ATTORNEY AT LAW 


 
8906 Two Notch Road, Suite 200 
Columbia, South Carolina 29223 


o. 803.744.0800    f. 803.744.0805 
JGriffin@GriffinHumphries.com  


 
 


October 27, 2025 
 
 


VIA ELECTRONIC MAIL (protest-ose@mmo.sc.gov)  
Office of State Engineer 
Attn: Chief Procurement Officer for Construction 
South Carolina Department of Natural Resources 
1201 Main Street, Suite 600 
Columbia, SC 29201 
 
  Re: Notice of Intent to Protest by Paragon Inc. of South Carolina LLC 


Project Name: Beaufort-Wadell Mariculture  
Maturation Ponds Maintenance – Re- Bid 


   Project Number: P24-6052-PG 
 
Dear Sir: 
 


Please find attached a Notice of Intent to Protest the bid award in the above referenced 
project number that I am submitting on behalf of my client Paragon Inc. of South Carolina LLC. 


 
If you require any additional information, please feel free to contact me at 803-744-0800. 


 
      Sincerely, 
 
       
      James M. Griffin 
 
 
 
 
 
cc: Eric Byrd (eric@paragonbuilderssc.com) 



mailto:protest-ose@mmo.sc.gov
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