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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please find the Respondents' Response to the Appellants Initial Brief.

Sincerely,

Marshall Casey Pfeiffer
Calif Struct Eng 5013
619.417.3662

On 2026-04-24 08:44, Court Of Appeals Filings wrote:

The Court has received your filing. A stamped copy is attached for your records.
Thank you.

From: Kendall Jordan <KJordan@bannisterwyatt.com>

Sent: Thursday, April 23, 2026 5:20 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Wendc0507 <wendc0507 @gmail.com>; Marshall Casey Pfeiffer <cpfeiffer@pcse-sd.com>; Bill
Bannister <owBannister@bannisterwyatt.com>

Subject: Holtzclaw vs. Gillian et al.

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before
clicking any links or opening attachments. ***

To Whom It May Concern,
Please find the Appellant's Motion to File Initial Brief and Designation of Record out of Time,
Initial Brief of Appellant, and Designation of Matter to be Included in the Record on Appeal

regarding the above-referenced case. | have included the pro se parties on this email, as well
as my proof of service.

Thank you, and | hope you have a wonderful day!

Kendall H. Jordan
Paralegal to O. W. Bannister
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Roy R. Hemphill, Special Referee
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TABLE OF AUTHORITIES
CASES

1. The Kitchen Planners, LLC v. Friedman, Op. No. 28173 (S.C. Sup. Ct. filed Aug 23,
2023) (from Marshall)
“In most cases applying Rule 56(c), this Court and our court of appeals have applied
the "genuine issue of material fact" standard set forth in the Rule, requiring the party
opposing the motion show a "reasonable inference" to be drawn from the evidence,
and we have rejected the "mere scintilla" standard.”

2. Amickv. Hagler 334 S.E.2d 525 (Ct. App. 1985) (from Order)
“Specific performance will not be ordered unless the contract expresses the true
intent of the parties and is fair, just and equitable.”

3. Ingramv. Kasey’s Assoc., 531 S.E.2d 287(2000) (from Order)
“Specific performance should be granted only if there is no adequate remedy at law
and specific enforcement of the contract is equitable between the parties. King v.
Oxford, 282 S.C. 307, 318 S.E.2d 125 (Ct.App.1984) (citing Monteith v. Harby, 190
S.C. 453, 3S.E.2d 250 (1939)). In order to compel specific performance, a court of
equity mustfind: (1) there is clear evidence of a valid agreement; (2) the agreement
had been partly carried into execution on one side with the approbation of the other;
and (3) the party who comes to compel performance has performed his or her part,
or has been and remains able and willing to perform his or her part of the contract.”

SOUTH CAROLINA CODE OF LAWS

1.832-3-10(4)

SECTION 32-3-10. Agreements required to be in writing and signed.

No action shall be brought whereby:

(4) To charge any person upon any contract or sale of lands, tenements or hereditaments or
any interest in or concerning them;

Unless the agreement upon which such action shall be brought or some memorandum or
note thereof shall be in writing and signed by the party to be charged therewith or some

person thereunto by him lawfully authorized.





STATEMENT OF ISSUES ON APPEAL

l. The Special Referee granted Summary Judgment after finding no disputed facts
remained and after finding Appellant failed to produce any evidence of a
contract. Appellant seeks to overturn this Summary Judgment.

. Appellant seeks specific performance for breach of a non-existing contract.

. Appellant seeks to overturn the summary Judgment based on alleged
communications which did not include Appellant.

V. Appellant claims the Summary Judgment should be overturned because the
Referee failed to acknowledge unverified facts connected to a non-existing
contract.

V. Appellant claims the Summary Judgment should be overturned while in the
absence of a written contract as required by South Carolina Law and as
recognized by the South Carolina Courts.

VI. Appellant claims, without evidence, Alicia Compton was Respondent’s real
estate’s Attorney thereby authorized to bind Respondent, however this was
dispelled by Compton in her August 06, 2025 deposition page 46 lines 17

through 25, no other evidence or testimony was provided to the contrary.
STATEMENT OF THE CASE

The alleged facts presented in this case by Appellant are either fabrications or
imaginations by and from David Peart, Appellant’s Father-in-Law (page 3 paragraph 3in
Appellant's Brief).

The facts presented by Appellant shows David Peart is in fact the Appellant and Brian
Holtzclaw, page 3 paragraph 3 in Appellant's Brief), is a strawman.

The name Holtzclaw appears 12 times in Appellant’s Brief, however, not once in these 12
appearances is there a reference of any communications involving Appellant and
Respondent(s).

The name Peart on the other hand appears 24 times in Appellant’s Brief, and 13 of these

express David Peart was in fact the litigant and the one attempting to take Respondents’





property at the Court House steps, then when that failed,in the Court Room.

Appellant Holtzclaw has not interacted with any person mentioned in Appellant's Brief
other than David Peart. Appellant Holtzclaw has never entered into or attempted to enter
into any agreement, verbal or written, with Respondent(s). Appellant therefore filed a Lis
Pendens and Legal Action without legal basis, but with fraudulent intentions.

Appellant failed to show cause for legal action against Respondent(s) in the lower Court
and now continues to fail in this Appellate Court.

The cause of action brought forth by Appellant is abuse of the Legal System and is
harming Respondent(s) by tying up Respondent(s) real estate in costly legal process and
denying Respondents clear title.

Some excerpts from Appellant’s Brief showing this is David Peart’s Appeal:

Under STATEMENT OF FACTS, page 2
“In October 2019, Gillian and Peart signed a contract for Gillian to sell his two lots to Peart.”
“Atitle check revealed two tax liens on Gillian’s lots, so the sale fell through.”

Appellant’s Brief show David Peart’s desire to own Respondent’s property since at least

2019.

Under STATEMENT OF FACTS, page 3

“During the time Gillian was in bankruptcy proceedings, Peart was in contact with attorney
Compton. He expressed a desire to still purchase Gillian’s lots.”

“Peart recorded a number of telephone conversations with Gillian’s attorney, Compton, in
which a sale was established.”

Appellant’s Brief show David Peart allegedly attempting to buy Respondent’s property
through Respondent’s Bankruptcy Attorney, hoping to get a bargain deal, however,
Respondent’s Bankruptcy Attorney Compton stated she never represented Respondentin
any real estate matter (Compton Deposition, August 06, 2025 deposition page 46 lines 17
through 25) but even if Peart’s claims are accepted as true, such claims fail because David
Peart is not a party to this case. The alleged recording has not been entered as evidence.
Under ARGUMENT 1, page 5

“In a series of recorded telephone calls, attorney Compton advised Peart that Respondent





Gillian was willing to sell his property to Peart. Compton then proceeded to prepare for a
closing by ordering a title search of the subject property, in which she stated the buyer was
David Peart, the seller was Jeffery Gillian, and it is a cash sale.”

Appellant’s Brief show David Peart is the one seeking “specific performance to purchase
a parcel of land or damages for breach of contract” (top of page 5) not Appellant. Alleged

recordings have not been entered into evidence.

Under ARGUMENT 1, page 5
“At the instruction of Peart, the Appellant Holtzclaw was to be the title owner.”

Appellant’s Brief show David Peart fabricated this whole case with the aid from his
Attorney O.W. Bannister, it also shows that Appellant Brian C. Holtzclaw is a strawman for
David Peart.

Under ARGUMENT 1, page 5

“The record clearly reflects that Respondent Gillian’s attorney conveyed her client’s
willingness to sell the property to Peart.”

“The property was identified, the seller was Respondent Gillian, the buyer was Peart, the
sale was for cash, and the parties wanted to close ASAP.”

Appellant’s Brief show Appellant Brian C. Holtzclaw has made false claims as to
“specific performance for breach of contract” because all alleged and fabricated facts
involve David Peart not Appellant Brian C. Holtzclaw.

Under ARGUMENT 1, page 7

“The Special Referee states in his Order, “Moreover, Ms. Compton testified that she had no
communications with Plaintiff Holtzclaw.”

This statement ignores the fact that Peart directed the Respondent’s attorney to place
Appellant Holtzclaw’s name on the deed, and the attorney listed Holtzclaw as the buyer on
her closing documents.”

Appellant’s Brief shows Appellant doubling down on the fact “Holtzclaw”is David Peart’s
strawman. Appellant’s Brief makes it clear that Brian C. Holtzclaw had no standing in the
Court of Common Pleas in the Tenth Judicial Circuit and has no standing in this Appellate

Court. The alleged “closing documents” do not exist.





Under ARGUMENT 1, page 8
“The statement of Respondent Gillian’s attorney to Peart gives rise to the inference that
Respondent Gillian was willing to sell his property to Peart.
The instruction from Respondent’s attorney to the title examiner that Peart is the buyer and
Respondent Gillian is the seller, and it is to be a cash sale, gives rise to the inference that
Respondent Gillian agreed to sell the property.”

Appellant’s Brief shows that if the claims there in are true, and if Respondent agreed to

“sell the property”, the buyer was to be David Peart, not Appellant Brian C. Holtzclaw.

STATEMENT OF THE FACTS
&
FABRICATION OF EVIDENCE

All of Appellant’s alleged facts, even if accepted as true, cannot establish legal action to
enforce specific performance for breach of contract. Appellant’s alleged facts, at best,

establish David Peart as the litigant and strips Brian C. Holtzclaw of any standing.

Under ARGUMENT IV, page 9

“The Special Referee had to ignore the following as to price: The closing documents

prepared by the Respondent’s attorney, which reflect the price on several required pages,

and the slip of paper given to Appellant with the amount he was to bring to the closing.”
Appellant’s Brief shows an unbridled willingness to fabricate evidence; the referenced

“closing documents” do not exist.

CONCLUSION

Brian C. Holtzclaw’s Case before the Court of Common Pleas and subsequent Case
before this Appellate Court are evidence of Fraud On The Court. Respondents therefore
request this Court remand this Case to address Respondents’ legal costs and other

damages. Respondents further request David Peart be made liable for damages.
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/ MARSHALL C. PFEIFFER

CERTIFICATE OF SERVICE

I hereby certify that on this 5® dlay of May 2026, a true and correct copy of the foregoing
was served on Plaintiff via the Court Clerk and via US Mail on

O. W. Bannister (SC Bar No. 00506)
P. O. Box 10007, Greenville, SC 29603

864-298-0084, Attorney for the Plaintiff
5 05-05-2026

- MARSHALL C. PFEIFFER







Paralegal to E. Walker Miller
Bannister, Wyatt & Stalvey, LLC

24 Cleveland St., Suite 100 (29601)
P.O. Box 10007 (29603)

Greenville, SC

Phone: 864-298-0084

Fax: 864-298-0146

E-Mail: Klordan@bannisterwyatt.com

BANNISTER, W"f’hTT% STALVEY, LLC

ATTORMEYS AT Law

CONFIDENTIALITY NOTICE: This e-mail transmission has been sent by an attorney. It
may contain information that is confidential, privileged, proprietary or otherwise legally
exempt from disclosure. If you are not the intended recipient, you are hereby notified
that you are not authorized to read, print, retain, copy, or disseminate this message, or
any part of it, or any attachments. If you have received this message in error, please
delete this message and any attachments from your system without reading the
content and notify the sender immediately of the inadvertent transmission. There is no
intent on the part of the sender to waive any privilege, including the attorney-client
privilege, that may attach to this communication.

|CAUTION: Always verbally confirm wiring instructions by phone before sending funds.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may
contain information that is confidential. If you are not the intended recipient, do not read, copy, retain, or
disseminate this message or any attachment. If you have received this message in error, please
contact the sender immediately and delete all copies of the message and any attachments.
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