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PROCEEUDTINGS

THE COURT: Sawyer versus Vacation
Inspiration. Give me a second to pull it up.

Sorry about that. We are also our own court
reporter, so we're going to make sure we're all
right.

All right. I'm happy to hear from you, sir.

MR. MASSALON: Thank you, Your honor. For
the record, I'm John Massalon. I'm here for the
defendants, and we're here today on a motion to
stay and compel arbitration.

Just a little bit of background, Judge. In
May of 2021, the plaintiffs in this case purchased
a vacation membership from Vacation Inspirations.
The plaintiffs allege in their complaint they are
residents of Pennsylvania. My clients are all
residents of South Carolina. I have a copy of the
purchase agreement which was filed with the motions
(indiscernible) that contains an arbitration
agreement that is in the membership terms and
conditions.

Additionally, we have filed an affidavit from
Randy Gardner. There are actually three cases that
Mr. Wolf has filed, three different plaintiffs.

And Mr. Gardner's affidavit was originally filed in
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one of the earlier cases, and it shows that matter
is at issue in this complaint involving interstate
commerce. I don't believe that that is a disputed
issue. I believe that it is conceded that the FAA
applies to this (indiscernible).

In May of 2024, the plaintiffs filed a
complaint with a number of allegations, one of
which challenged the arbitration clause,
(indiscernible) for a declaratory judgment, that
the arbitration agreement was wvalid. My client's
answer filed a counterclaim and reply, which was
filed in November. My client filed a motion to
compel and stay arbitration.

One thing I would call Your Honor's attention
to before I get into the substance of it, Judge
Jefferson has already heard and decided the other
two cases. So the --

THE COURT: Are those the same --

MR. MASSALON: Same arbitration provision.

THE COURT: Same defendants and same
contract?

MR. MASSALON: Same contract, same
defendants, different plaintiffs.

We refer to those -- and we actually attached

copies of her order to our memorandum -- they are
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the Skoler case, which is 2024-2646, and 2024-0460
(indiscernible) case. She heard those motions,
issued an order staying the case, and compelling
arbitration. The plaintiffs have moved for a
reconsideration of that, and those motions to
reconsider are still pending.

And so as a first instance -- although, Your
Honor, I don't take a position that Judge
Jefferson's order is a binding precedent on you.
My first request is that you either defer this
hearing or refer it to her, or do something that
would be appropriate in this context procedurally
to allow her an opportunity to decide the motions
for reconsideration before this decision is
rendered.

If you are not inclined to do that, my second
request would be to do what she did, which is to
grant the motion, compel arbitration, and stay the
case.

Now, the reason I think you should do that,
Your Honor, is pretty straightforward. As I said,
I don't believe it 1is disputed that the FAA applies
to this case. Attached to the motion is a copy of
the documents that the plaintiff signed in Roman

numeral eight of the membership terms and
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conditions. It provides that dispute resolution
will be under the rules of the Commercial
Arbitration Rules of the American Arbitration
Association. It says that it's not going to be
administered by the AAA, but that AAA rules apply.
We've attached these rules to our motion, Your
Honor, but under Rule 7 of the Commercial Rules of
the AAA, it says a couple of things that I think
are dispositive of this motion.

First, it says the arbitrator shall have the
power to rule on his or her own jurisdiction,
including any objections with respect to the
existent scope or validity of the arbitration
agreement, or to the arbitrability of any claim or
counterclaim without first needing to refer to
court. And that 1s Rule 7 (a).

Rule 7 (b) says, The arbitrator shall have the
power to determine the existence or the validity of
a contract of which the arbitration clause forms in
part.

The plaintiffs have submitted an extensive
memorandum arguing that the decision about
arbitrability is, in the first instance, for the
court, and only if you decide that the claims are

arbitrable to go to arbitration and arbitrate. I
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think the hole in that rationale, Your Honor, 1is
that the supreme court precedent says just the
opposite. We cite to a case called Henry Schein in
the materials. And that case and (indiscernible)
memorandum, it deals with the wholly merit
exception to arbitration, but not entirely.

And what Schein says is what federal
jurisprudence has said for a long time, and I
believe most of South Carolina jurisprudence, which
is if the arbitration agreement clearly delegates
the decision on arbitrability to the arbitrator,
then the court does not decide those threshold
issues of arbitration.

Instead, the proper procedure, I believe,
under the FAA, would be for the court to refer the
case to arbitration in accordance with the parties'
agreement, in the Rules of AAA, and let the
arbitrator decide these issues that Mr. Wolf wants
you to decide to deny arbitration. I believe given
the contract -- and the rules delegate -- all of
that goes to the arbitrator. And I think the
Schein case and the cases stated in Schein clearly
state that under federal law that if the parties
agree do that, then the court can't override that

contract, and the arbitrator can decide all of
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these things that they would like to be decided.

Now, couple of other things, Your Honor, and
I only have two or three more hours of this before
I (indiscernible). So that part is pretty
straightforward.

The plaintiffs' memorandum -- and I'1ll
address a couple of things in the anticipation of
that, that's the one I have to get back up again
after this (indiscernible) is finished. But a few
things that are argued, first, there is a long
argument that summary judgment standard should
apply to this, and that if there are issues of
disputed fact, then the court can't grant the
motion without an evidentiary hearing on those
disputed issues of fact.

Again, the reason I don't agree with that is,
one, because that is what the parties agree the
arbitrator would do. The second is that the --
under Section 4 of the Federal Arbitration Act,
there is actually a provision that allows for an
evidentiary hearing on issues like this.

THE COURT: In front of the arbitrator?

MR. MASSALON: In front of the arbitrator or
in front of the court. I think, for me, because

the issues were delegated to the arbitrator, the
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arbitrator can conduct a Section 4 hearing
(indiscernible) . But, again, that is another
reason that I think that the Court should refer
this case to arbitration. Because 1f the
arbitrator decides there needs to be an evidentiary
hearing on arbitrability, he or she can be in that
hearing (indiscernible) FAA and case law to do
that. And, also, the process here is really not
conducive to that, because what the plaintiffs
would like to do instead is decide it's not
arbitrable or substantive contractual reasons.

And if, in fact, that happens, then the --
it's kind of the analytical cart before the horse.
Instead of doing what the parties agreed to do, let
the arbitrator decide that, the court would be
basically assuming the Jjurisdiction of what the
parties granted to the arbitrator to decide
arbitrability.

So, again, I'm not saying that we need to
have a trial on arbitrability, but if the
arbitrator decides that that is so, he or she could
do that at arbitration.

The next thing that may be argued is that the
plaintiffs shouldn't have to arbitrate because the

arbitration provision that was agreed to is
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fundamentally unfair. And as I understand or
anticipate that argument, it is that the
arbitration agreement provides that my client gets
to choose the arbitrator. And because of that, the
plaintiffs argue and assume that a biased
arbitrator will be chosen who will decide in my
client's favor.

The reason that I don't think that that is --
or should be a concern, and does not prevent
arbitration here, is a couple of things. First,
the arbitration agreement doesn't limit what the
arbitrator can do or decide. So I think all the
claims here that are alleged can be decided by the

arbitrator.

Second thing is under the rules of the -- the
AAA -- and we cite these in the material -- an
arbitrator has to be neutral. Before anybody to

accept an arbitration assignment in a case like
this, he or she can't be biased. And if he or she
is biased, Mr. Wolf could ask and rightfully have
that arbitrator disqualified.

Also, the South Carolina Rules of Alternative
Dispute Resolution on arbitration would require the
same neutrality as kind of a touchstone of

arbitrator qualifications.

10
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So the idea that, one, we would choose
somebody that would be biased is not correct. And,
secondly, even if any client was inclined to do
that, the arbitrator should not accept an
assignment in which he or she would be biased and
would be disqualified if it were.

And, finally, Your Honor, there is some
reference in the arguments to the consumer
arbitration rules. Again, I think that's a red
herring. I don't think the consumer arbitration
rules has anything to do with this case.

There is a little bit of a fine point of
arbitration, which you may be familiar with, that
if the AAA administers an arbitration, there is
some discretion from the arbitrator to apply a

different set of AAA rules if they are

administered. This is not a AAA administered
arbitration. The parties agree to comply with the
commercial rules. So, again, I don't think the

commercial rules have anything to do with this.
I'm glad to answers any questions; but,
otherwise, I'll sit down and let Mr. Wolf.
THE COURT: Thank you.
MR. WOLF: Thank you. And may it please the

Court, Your Honor. My name is David Wolf. I'm
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here on behalf of the plaintiffs.

I would like to begin with the request with
regard to transfer or refer. There is no legal
support, that I'm aware of, and I've not seen a
case that indicates that because a motion is under
advisement or under reconsideration the matter
cannot go forward today. I wasn't involved in the
scheduling of this. I can't explain to the Court
why this case didn't get scheduled with the other
ones, but what I can tell Your Honor is that
opportunism should not be rewarded. At no point
during that prior hearing did the defendants
reference this case, ask the Court to put it in
consideration, or to make a ruling on it. So I
think it's properly before the Court, and I think
that the Court should proceed so that this matter,
however it is decided, can also proceed.

We filed this case over a year ago, Your
Honor, and my clients would like to be able to move
forward. They believe that it should be -- this
case proceed in discovery going forward, but
whichever way it is, the plaintiffs would like it
to proceed.

Now, the biggest disagreement that I have

with what Mr. Massalon says 1s, you know, he keeps
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talking about how the parties agreed to these
contract terms. The plaintiffs do not agree with
that, Your Honor. The plaintiffs assert that the
formation efforts necessary to make a valid
contract do not exist. My clients had not been
over the age of 18 or suffered from some mental
infirmity, Your Honor, there would be some analysis
of the facts to make a determination about whether
or not there is capacity.

If the determination was made that there was
no capacity, then the Court would find that there
was no agreement. Well, unconscionability, fraud,
and duress similarly require a finding to determine
whether or not there is a valid agreement. And the
federal arbitration agreements specifically says
that. In its language it says "subject to defenses
that the state law provides." My clients have
raised these defenses.

So there is not an agreement to arbitrate at
this point without findings of fact, and that's why
the summary judgment analysis where the facts are
considered in the light most favorable to the
non-moving party is important. Because the
verified complaint in this case, Your Honor, has

plenty of assertions that this military family from

13
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Pennsylvania came down and visited here in
Charleston and were taken advantage of by
high-pressured sales tactics, and for those reasons
this agreement is not wvalid, and there is no valid
agreement to arbitrate.

If that's the case, Mr. Massalon's argument
under Schein falls apart. Even the Schein court
stated that it was the wholly groundless exception
that they were overruling. They weren't saying
that the court's fact finding and obligation as
specified in Section 4 of the FAA didn't apply. In
that case they specifically say we're not taking a
position on whether the contract delegated the
arbitrability issue to the arbitrator.

So when he tells you that's the controlling
law, neither the U.S. Supreme Court nor South
Carolina's precedent says what Mr. Massalon has
suggested to the Court today. It specifically
holds back and remands the case to the court of
appeals to make that determination.

Now, Your Honor, the important thing in this
is -- and I thought it was a more recent
development, but South Carolina as far back as 1793
in a case called Timrod versus Shoolbred announced

that South Carolina would apply the civil law rule
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of caveat venditor, let the seller beware. And
they adopted it as a public policy for the State of
South Carolina to protect consumers.

Since then, in the 1800s, 1900s, and as
recently as the last five years, the South Carolina
Supreme Court in D.R. Horton and Damico have
reiterated the South Carolina public policy to
protect consumers, that when AAA administers
arbitration agreements, it insists that the
consumer rules apply when consumers are involved,
and that's why the defendants wrote this agreement
in a way to protect themselves to the detriment of
the consumers.

If the court were implying to go to
www.ADR.org, the American Arbitration Association's
website, scroll down to the section called
"expertise across industries," you would see on the
top set of boxes, "commercial disputes," "consumer
disputes." In the "commercial disputes" section,
it states that it is for business-to-business
disputes. That's not what we're dealing with, Your
Honor. These are consumers that came to South
Carolina and should not be subjected to the fact
that the commercial rules say that a commercial

arbitrator gets to decide these issues without it

15





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

being brought to their attention.

The consumers section specifies that it's for
disputes between consumers and businesses over
contracts for goods and services for personal or
household use. That is what is appropriate here,
and that's what should be applied. But the AAA
would not apply to the commercial rules under this
setting, nor should the Court allow that in.

Finally, Your Honor, the defendants have
suggested that the selection of the arbitrator
would be neutral, but that's exactly what the
Fourth Circuit Court of Appeals in Phillips versus
Hooters determined could not happen. That case
goes through, and they got to select the arbitrator
in that case, and the Court calls it a sham to
think that any fair and just could come out of the
scenario that begins with one party having the sole
decision making over who the arbitrator is. And I
think that applies just the same in this case, Your
Honor.

Thank you.

THE COURT: Any reply, Mr. Massalon?

MR. MASSALON: Just a couple qguick things,
Your Honor.

First, as for the opportunism should not be

16
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rewarded argument, I can't let that pass because it
was no effort at opportunism. Those motions were
scheduled -- I agree with Mr. Wolf that he had no
input in the scheduling of them, and neither did I.
But I have experienced it before in trying to get
things before the court that was not on the roster,
and generally my experience is that judges hear
what's on the roster. And I don't know why this
was not scheduled, but it was not. I don't think
any of the attorneys have any role in that. It
certainly was no effort by us to take advantage of
anything. It just came up that way. And so no one
is doing anything there (indiscernible).

Now, as far as the argument about the
consumer transactions, again, I mentioned to the
Court that the cases that deal with consumer
transactions are sort of for consumer issues. This
is a vacation club membership. Discretionary
purchase. Not really kind of meat-and-potatoes
housing, you know, consumer goods. So the question
is whether any of the rationale of those cases
apply here.

As for the AAA rules, again, I don't have a
copy of the consumer rules with us, but I believe

that they contain similar provisions to the

17
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commercial rules about arbitrators having
jurisdictions beside arbitrability, and also about
the neutrality of the arbitrator. And so, again,
despite plaintiffs' concerns to the contrary, I
just don't know of an arbitrator that would serve
if he or she had a conflict. We would pick one
that didn't have a conflict (indiscernible).

And then the last thing that I would mention,
Your Honor, 1is the -- I also don't have this with
me, and I'm going back a little bit, but what I
recall about the Hooters case is that the
decision-making authority of the arbitrator in that
case was circumscribed. And, again, I wish I had a
copy of the case with me, and if I misgquoted it,
it's just because I've lost my memory. It is not
what it once was. But I believe that the
arbitrator in that case was not only selected by
one of the parties, but also had limitations on
what he or she could do.

But, again, in this case I would conclude by
referring back to the arbitration rule, and I
believe it's the same in the (indiscernible) rules.
It says that the arbitrator shall have the power to
determine the existence or validity of a contract

of which the arbitration clause 1s (indiscernible).
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I would invite the Court to consider what Mr. Wolf
is asking, which is he is asking the Court to
decide the case 1is not arbitrable because the
agreements with my client were unconscionable. If
the Court reaches that decision, it seems like this
case 1s over, because 1it's a contract case, and I
guess Mr. Wolf might say, well, I still have got
some claims for unfair trade practices and some
other tort claims, but that i1s a substantive
decision about whether the parties have agreed.
And, again, as I mentioned in my initial argument,
I think that really turns the arbitrability
decision on its head and asks for a decision on the
merits of the case before there is a decision on
the arbitrability of it.

And, again, there's no certainty that the
arbitrator decides that the case is arbitrable. I
would say that arbitrators being arbitrators
generally decide things that are arbitrable, and
I'm not blind to that, right. I don't ignore that
reality. But, I mean, he or she has got to make a
considered decision about that, and what they
decide is what they decide. But I think the
federal law, the Schein case, and I would invite

Your Honor to read it, was about the wholly merits
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exception. But it says in there, in part, things
like, We have held a court may not rule on the
merits of the underlying claim that is assigned by
contract to an arbitrator, even if it appears to
the Court it can be frivolous. Even if the Court
thinks that the argument is frivolous, I think
Schein and the case they cite in there saying the
arbitrator gets to decide the rules.

And so, with that, Your Honor, I appreciate
your patience. Thank you.

THE COURT: Mr. Wolf, is it your contention
that a court can evaluate the unconscionability of
the contract at this stage?

MR. WOLF: No, Your Honor. My point is that
there are facts on which a judge or jury, or
whoever the trier of fact ultimately is, that can
determine that there are elements of the defense
unconscionability; and, therefore, it would not be
proven at this time to grant the motion the
defendants have requested.

Just like in a summary judgment scenario, if
the defendants were able to show that we can't
establish a fact for one of the elements of that
defense, then they can present that to the Court,

and 1if the Court agrees, then compulsion of
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arbitration can go forward. Otherwise, it is a
factual issue for whoever the trier of fact is to
ultimately decide, like we do in every other case.
It openly has to be decided based on the elements,
and the defense that has its own elements would be
evaluated, too.

You know, the assumptions that the defendants
want the Court to make, like the statement just a
moment ago from Schein, it presumes there is an
agreement. Section 4 of the FAA specifically says,
"The Court shall hear the parties and upon being
satisfied with the making of the agreement for
arbitration or the failure to comply herewith is
not in issue."

THE COURT: But hasn't our supreme court been
pretty specific and pretty clear for a long time
that the question of an agreement to arbitrate is
not a question about the contract as a whole? It
is a question about this specific provision
concerning arbitration?

MR. WOLF: Your Honor, I agree the Prima
Paint analysis should be limited to the specifics
of that provision, but that provision is the one
where the defendants get to pick the arbitrator.

They get to pick the location. Whoever the

21
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prevailing party 1is gets their -- the cost paid
for. All of that is geared towards creating an
unfair process that the courts have specifically
stated over and over again that arbitration is to
provide.

So I think that if the Court looks at the
arbitration provision, it's going to see that it's
unconscionable on its face.

THE COURT: I mean, the arbitration provision
is pretty straightforward, isn't 1it?

MR. WOLF: It is, Your Honor.

THE COURT: All right. I just want to make
clear, Mr. Wolf, your position in opposition to
compelling arbitration is not that the contract as
a whole is unconscionable, but that the specific
provision, which is Roman numeral eight, 1is
unconscionable?

MR. WOLF: Your Honor, just real quick to
touch on one other issue. If the Court looks at
Damico, you'll see unconscionability and the public
policy to protect consumers is referenced in there.
Using that as a lens, I think the only conclusion
to be drawn, the only reasonable conclusion, 1is
that the dispute resolution provision is

unconscionable. There is nothing in any of the
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case law that talks about the public policy that
it's limited to core purchases, Your Honor. That
is an effort to get the court to ignore it when it
comes to these four plaintiffs that are seeking
redress in these cases. There's nothing to suggest
that it should be limited to core purchases. If
it's a consumer transaction, consumers should be
protected.

Thank you, Your Honor.

THE COURT: Thank you.

All right. Interesting arguments. I
appreciate it. I'll take it under advisement.
Thank you for your patience.

(Whereupon, the hearing concluded.)
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-Natalie

Natolie Danl, RPR &

South Carolina Official Stenographer Court Reporter
National Registered Professional Reporter,

Certified Digital Reporter and Transcriber for the State of S.C.
P.O. Box 762, Conway, S.C. 29528

REGISTERED
L;] . Z]:] PROFESSIOMAL
: REPORTER

The message is intended exclusively for the individual or entity to which it is addressed. This

communication may contain information that is privileged, confidential or otherwise exempt

from disclosure. If you are not the named addressee, vou are not authorized to read, print

retain, copy or disseminate this message. If vou have received this message in error, please

contact me immediately and delete all copies of this message.

From: david@wolflaw.com <david@wolflaw.com>

Sent: Tuesday, May 5, 2026 9:52 AM

To: Dahl, Natalie <ndahl@sccourts.org>; John A. Massalon <jmassalon@wmalawfirm.net>

Cc: Transcripts <transcripts@sccourts.org>; 'Carissa Land' <cland@wmalawfirm.net>;
jeff@uricchio.com <jeff@uricchio.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>;
'Abigail E. Saunders' <Abigail@abbysaunderslaw.com>

Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Mrs. Dahl,

| appreciate the suggestions and will try to be mindful of the them in my future arguments being
recorded by the digital system rather than a court reporter present in the room. The case
referenced that you asked about was Timrod v. Shoolbred, 1 Bay 324 (1793) (which | can understand
the “b” getting lost in the recording or in person for that matter).

Thank you so much for your patience and willingness to work with us to get the hearing
transcript/record as accurate as possible.
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Sincerely,

David Wolf

David W. Wolf, P.A.
748-D St. Andrews Blvd.
Charleston, SC 29407

Tel. (843) 853-9000
Fax. (843) 853-9002

This message is from the law firm David W. Wolf, P.A. and may be a confidential and privileged legal
communication to the named recipient(s). If you receive this message in error or are not the named
recipient(s), please notify the sender and delete this email. Thank you.

From: Dahl, Natalie <ndahl@sccourts.org>

Sent: Tuesday, May 5, 2026 6:29 AM

To: david@wolflaw.com; John A. Massalon <jmassalon@wmalawfirm.net>

Cc: Transcripts <transcripts@sccourts.org>; 'Carissa Land' <cland@wmalawfirm.net>;
jeff@uricchio.com; Court Of Appeals Filings <ctappfilings@sccourts.org>; 'Abigail E. Saunders'
<Abigail@abbysaunderslaw.com>

Subject: Re: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

I have corrected the spellings and things that you both agreed to, but | cannot seem to
find the correction you agree to for "Schoolred." Could you please tell me the spelling of
that again? | will then correct that and get that sent to Mr. Wolf ASAP.

| did want to say that both of you spoke so nice and slow. These digital systems aren't
the best (some are better than others), so it does help through some of the static when
speaking slow and clear and to spell things out as we are given no information but the
audio.

Thank you and have a great week!

Natolie Dahl, RPR &

South Carolina Official Stenographer Court Reporter
National Registered Professional Reporter,

Certified Digital Reporter and Transcriber for the State of S.C.
P.O. Box 762, Conway, S.C. 29528

REGISTERED

L;_} . Z]:] PROFESSIOMAL

REPORTER



mailto:ndahl@sccourts.org
mailto:david@wolflaw.com
mailto:jmassalon@wmalawfirm.net
mailto:transcripts@sccourts.org
mailto:cland@wmalawfirm.net
mailto:jeff@uricchio.com
mailto:ctappfilings@sccourts.org
mailto:Abigail@abbysaunderslaw.com

The message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is privileged, confidential or otherwise exempt
from disclosure. If you are not the named addressee, you are not authorized to read, print,
retain, copy or disseminate this message. If you have received this message in error, please
contact me immediately and delete all copies of this message.

From: david@wolflaw.com <david@wolflaw.com>

Sent: Friday, May 1, 2026 6:07 PM

To: John A. Massalon <jmassalon@wmalawfirm.net>; Dahl, Natalie <ndahl@sccourts.org>

Cc: Transcripts <transcripts@sccourts.org>; 'Carissa Land' <cland@wmalawfirm.net>;
jeff@uricchio.com <jeff@uricchio.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>;
'Abigail E. Saunders' <Abigail@abbysaunderslaw.com>

Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Sorry, one quick point and | will let everyone enjoy their weekend. Page 5, Line 2, the party name is
Skoler.

Thank you.

From: John A. Massalon <jmassalon@wmalawfirm.net>

Sent: Friday, May 1, 2026 5:58 PM

To: david@wolflaw.com; 'Dahl, Natalie' <ndahl@sccourts.org>

Cc: 'Transcripts' <transcripts@sccourts.org>; Carissa Land <cland@wmalawfirm.net>;
jeff@uricchio.com; 'Court Of Appeals Filings' <ctappfilings@sccourts.org>; 'Abigail E. Saunders'
<Abigail@abbysaunderslaw.com>

Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

Ms. Dahl/David:

My comments are in red below in response to the corrected version that Ms. Dahl
circulated on Wednesday. Thank you. Let me know if you have any questions for me.

John A. Massalon, Esq
Wills Massalon & Allen, LLC
P.O. Box 859

97 Broad Street
Charleston, SC 29401

jmassalon@wmalawfirm.net
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843-793-6039 (Direct)
843-727-1144 (Front Desk)
843-727-7696 (Fax)

This electronic message contains information which may be confidential or privileged and is
intended for the exclusive use of the individual(s) or entity(ies) to whom it is addressed. If you
are not the intended recipient or if you feel that you have received this transmission in error,
please be aware that any disclosure, copying, distribution or use of the contents of this
message is prohibited. if you have received this electronic transmission in error, please notify
us immediately and delete this transmission. Please be advised that any US federal tax advice
contained herein is not intended or written to be used, and cannot be used, for the purpose of
avoiding penalties under the IRS Code or for promoting, marketing or recommending to
another person or entity any transaction or matter addressed herein.

From: david@wolflaw.com <david@wolflaw.com>

Sent: Wednesday, April 29, 2026 10:34 AM

To: John A. Massalon <jmassalon@wmalawfirm.net>; 'Dahl, Natalie' <ndahl@sccourts.org>
Cc: 'Transcripts' <transcripts@sccourts.org>; Carissa Land <cland@wmalawfirm.net>;
jeff@uricchio.com; 'Court Of Appeals Filings' <ctappfilings@sccourts.org>; 'Abigail E. Saunders'

<Abigail@abbysaunderslaw.com>
Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

Mrs. Dahl,

| appreciate your consideration and understand the parameters (and the possibility | misspoke in
some instances). Thank you for the updated version pending Mr. Massalon’s input.

Have a good day,

David Wolf

David W. Wolf, P.A.
748-D St. Andrews Blvd.
Charleston, SC 29407

Tel. (843) 853-9000
Fax. (843) 853-9002

This message is from the law firm David W. Wolf, P.A. and may be a confidential and privileged legal
communication to the named recipient(s). If you receive this message in error or are not the named
recipient(s), please notify the sender and delete this email. Thank you.
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From: John A. Massalon <jmassalon@wmalawfirm.net>

Sent: Wednesday, April 29, 2026 9:44 AM

To: Dahl, Natalie <ndahl@sccourts.org>; david@wolflaw.com

Cc: Transcripts <transcripts@sccourts.org>; Carissa Land <cland@wmalawfirm.net>;
jeff@uricchio.com; Court Of Appeals Filings <ctappfilings@sccourts.org>; 'Abigail E. Saunders'
<Abigail@abbysaunderslaw.com>

Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

Ms. Dahl/David:

Thank you for copying me on this. | have a mediation starting in a few minutes and
may not be able to devote my attention to this task untiltomorrow. Is it OKif | get any
comments to you by close of business tomorrow?

John A. Massalon, Esq

Wills Massalon & Allen, LLC
P.O. Box 859

97 Broad Street

Charleston, SC 29401
jmassalon@wmalawfirm.net
843-793-6039 (Direct)
843-727-1144 (Front Desk)
843-727-7696 (Fax)

This electronic message contains information which may be confidential or privileged and is
intended for the exclusive use of the individual(s) or entity(ies) to whom it is addressed. If you
are not the intended recipient or if you feel that you have received this transmission in error,
please be aware that any disclosure, copying, distribution or use of the contents of this
message is prohibited. if you have received this electronic transmission in error, please notify
us immediately and delete this transmission. Please be advised that any US federal tax advice
contained herein is not intended or written to be used, and cannot be used, for the purpose of
avoiding penalties under the IRS Code or for promoting, marketing or recommending to
another person or entity any transaction or matter addressed herein.

From: Dahl, Natalie <ndahl@sccourts.org>

Sent: Wednesday, April 29, 2026 9:40 AM

To: david@wolflaw.com

Cc: Transcripts <transcripts@sccourts.org>; John A. Massalon <jmassalon@wmalawfirm.net>;
Carissa Land <cland@wmalawfirm.net>; jeff@uricchio.com; Court Of Appeals Filings
<ctappfilings@sccourts.org>; 'Abigail E. Saunders' <Abigail@abbysaunderslaw.com>

Subject: Re: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode
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You don't often get email from ndahl@sccourts.org. Learn why this is important

Good morning, Mr. Wolf.

Thank you so much for the suggested parts as there were a number that | felt
comfortable that what you highlighted could be corrected. However, this audio is static
and there are times where it just goes muffled, so a majority of the "Indiscernibles" are
stillindiscernible to me, meaningitis justimpossible to clearly distinguish anything.
There are still some that | had clearly written correctly, even though the speaker may
have spoken wrong, we just put what is spoken. If there are any sections that Mr.
Massalon agrees with what he thinks was said in those spots, | would be happy to
change it as long as both have consented. | understand you were both present where |
am merely listening to a recording.

This is what | have determined and have been able to correct or no correct with the help
of your highlighting.

Page 3, Line 2 -1 know itis "InspirationS", but the Court did not say the "s," at the end. It
was just a simple oversight on the Court as he was reading the caption, so | keptit as is.
OK

Page 4, Line 11 - | have corrected OK

Page 5, Lines 1-2. The name was not spelled out, which puts me in a place to have to
spellin phonetically, which is why it says "(phonetic)." One Line 2, | did not change the
number because that number was indeed said, 0460, and the "indiscernible" is because
it was static and | just cannot make it out clear enough | agree should be Skolar

Page 7, Line 3 - | have corrected

Page 7, Line 7 - | have corrected

Throughout the transcript you highlighted "Shine." Again, that is what | heard, no spelling
for that was given, so we then just do the standard spelling. | did not correct, but would
be happy to if Mr. Massalon and you agree on the spelling. | agree that all references to

“Shine” should be “Schein”

Page 9, Line 11 - | have listened to this over and over and | still hear what | have written. |
did not correct. OK


mailto:ndahl@sccourts.org
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Page 11, Line 11 - | have corrected. OK

Page 13, Line 5 - | clearly still hear "had not." Now, a lot of times people will misspeak
because they're in deep thought as they are arguing, but we just put down what they
said. | went over this one over and over, and, TO ME, it just still sounds like "had not." |
did not correct. OK

Page 13, Line 15 - The word "agreements" was definitely said. | did not correct. OK

Page 14, Line 8 - | have corrected. OK

Page 14, Line 24 - Once again, no one gave a spelling so | did some Googling, and | found
a case and it did spellit Schoolred. Ifthings are not spelled out for the record, it leaves it
in our hands to try to research and do the best we can. If Mr. Massalon and Mr. Wolf can
come to an agreement on the correct spelling, | would be glad to change that. Agree to

name change

Page 15, Line 14 - The muffling was hard on this and that is why | had heard "v." but | can
see how it could be "and" also, so | did change this and it is corrected. OK

Page 16, Line 11 - | have corrected. OK

PAge 19, Line 17 - | have corrected. OK

Page 19, Line 25 - | have corrected. OK

Page 22, Line 13 - This was very difficult. | have relistened over and over and | THINK this
is what it could be. If this is not what you or Mr. Massalon thinks that is what that
"indiscernible" part says, please let me know. | don’t specifically recall exactly what was
said but judging from context this makes sense

Page 22, Line 19 - | have corrected OK

The rest of these indiscernibles was just that, not clearly distinguished. As noted above,
I don’t recall specifically what was said so if indiscernible to you | can’t be much help

I'm sorry | could not be more help. We are just at the mercy of the audio along with
having no idea of the content or any information or being able to get spellings at the end.
I would be more than happy to get Mr. Massalon's memories and correct anything



additional that | can. | have attached what has been corrected up to this point.

Thank you,

Natalie Dadl, RPR &

South Carolina Official Stenographer Court Reporter
National Registered Professional Reporter,

Certified Digital Reporter and Transcriber for the State of S.C.
P.O. Box 762, Conway, S.C. 29528

REGISTERED
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REPORTER

The message is intended exclusively for the individual or entity to which it is addressed. This

communication may contain information that is privileged, confidential or otherwise exempt

from disclosure. If yvou are not the named addressee, vou are not authorized to read, print

retain, copy or disseminate this message. If vou have received this message in error, please

contact me immediately and delete all copies of this message.

From: david@wolflaw.com <david@wolflaw.com>

Sent: Tuesday, April 28, 2026 7:08 PM

To: Dahl, Natalie <ndahl@sccourts.org>

Cc: Transcripts <transcripts@sccourts.org>; John A. Massalon <jmassalon@wmalawfirm.net>;
'Carissa Land' <cland@wmalawfirm.net>; jeff@uricchio.com <jeff@uricchio.com>; Court Of Appeals
Filings <ctappfilings@sccourts.org>; 'Abigail E. Saunders' <Abigail@abbysaunderslaw.com>
Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Ms. Dahl,

Per your request, | have provided some highlighted portions with comments with the language |
believe was used in the hopes that would be of use when you re-listen to the recording. Mr.
Massalon may also be able to offer input, as | do not mean to appear to be changing the words set
forth on the transcript, but | believe the context of the highlighted portions suggests these revisions
are due and maybe with these words identified they will distinct enough to be made out in the
recording. If the recording does not sound like what | have offered, then | understand if you do not
make the changes. As to some of the “indiscernibles”, | can’t specifically offer clarity from
recollection or the context, so | do not offer any alternative. Mr. Massalon may be able to provide
one, but | cannot. For example, on Page 4, you have Mr. Massalon saying “My client, Stanford,” but |
do not believe Stanford is correct there. | do not recall Mr. Massalon’s statement at that moment
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and the context does not provide any indication either in order to provide an alternative.

Thank you,

David Wolf

David W. Wolf, P.A.
748-D St. Andrews Blvd.
Charleston, SC 29407

Tel. (843) 853-9000
Fax. (843) 853-9002

This message is from the law firm David W. Wolf, P.A. and may be a confidential and privileged legal
communication to the named recipient(s). If you receive this message in error or are not the named
recipient(s), please notify the sender and delete this email. Thank you.

From: Dahl, Natalie <ndahl@sccourts.org>

Sent: Tuesday, April 28, 2026 8:20 AM

To: david@wolflaw.com

Cc: Transcripts <transcripts@sccourts.org>; John A. Massalon <jmassalon@wmalawfirm.net>;
'Carissa Land' <cland@wmalawfirm.net>; jeff@uricchio.com; Court Of Appeals Filings
<ctappfilings@sccourts.org>; 'Abigail E. Saunders' <Abigail@abbysaunderslaw.com>

Subject: Re: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode
Importance: High

| briefly went through it again, and | don't see anywhere/anything right off the bat that
was in error, but going off audio is very difficult. If you could tell me what you thinkis in
error, | would be more than happy to listen to those spots again. As far as the
"indiscernibles," those are areas | just could not be positive on what the word/words
were, or that the audio in that spot was so bad you couldn't hear anything. Sometimes
some of these systems have lags or glitches, and it's just impossible. But if you would
tell me the spots you would like me to relisten to it, | would be happy to do that!

Natolie Dadl, RPR &

South Carolina Official Stenographer Court Reporter
National Registered Professional Reporter,

Certified Digital Reporter and Transcriber for the State of S.C.
P.O. Box 762, Conway, S.C. 29528

REGISTERED

RF 13 PROFESSIONAL

REPORTER
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The message is intended exclusively for the individual or entity to which it is addressed. This
communication may contain information that is privileged, confidential or otherwise exempt
from disclosure. If you are not the named addressee, you are not authorized to read, print,
retain, copy or disseminate this message. If you have received this message in error, please
contact me immediately and delete all copies of this message.

From: david@wolflaw.com <david@wolflaw.com>

Sent: Monday, April 27, 2026 7:09 PM

To: Dahl, Natalie <ndahl@sccourts.org>

Cc: Transcripts <transcripts@sccourts.org>; John A. Massalon <jmassalon@wmalawfirm.net>;
'Carissa Land' <cland@wmalawfirm.net>; jeff@uricchio.com <jeff@uricchio.com>; Court Of Appeals
Filings <ctappfilings@sccourts.org>; 'Abigail E. Saunders' <Abigail@abbysaunderslaw.com>
Subject: RE: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Mrs. Dahl,

This is my first experience with a transcript being transcribed from Web Ex and | am certain you did
your utmost based upon the recording, but | noticed what | believe to be mistakes in the
transcription. | could not locate any procedure set forth in the Rules or your communication
regarding addressing them, so | wanted to check with you to see if there is any process for doing so.

| have copied Court Administration (Transcripts) and the Court of Appeals, as well as counsel of
record of this request pursuant to Rule 207(a)(1).

Thank you and look forward to your response.
Sincerely,

David Wolf

David W. Wolf, P.A.
748-D St. Andrews Blvd.
Charleston, SC 29407

Tel. (843) 853-9000
Fax. (843) 853-9002

This message is from the law firm David W. Wolf, P.A. and may be a confidential and privileged legal
communication to the named recipient(s). If you receive this message in error or are not the named
recipient(s), please notify the sender and delete this email. Thank you.
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From: Dahl, Natalie <ndahl@sccourts.org>
Sent: Monday, April 27, 2026 5:58 PM
To: david@wolflaw.com

Cc: Transcripts <transcripts@sccourts.org>
Subject: ATTACHED: Transcription Terese Sawyer v. Vacation Inspirations - 10-7-2025 - J. Rode
Importance: High

Good evening, Mr. Wolf,

Please find attached the transcription for the above-referenced case per your request. If
you have any questions or if | can be of any further assistance, please reach out to me at
this address as | check it regularly.

Thank you,

Natodie Dal, RPR &

South Carolina Official Stenographer Court Reporter
National Registered Professional Reporter,

Certified Digital Reporter and Transcriber for the State of S.C.
P.O. Box 762, Conway, S.C. 29528
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The message is intended exclusively for the individual or entity to which it is addressed. This

communication may contain information that is privileged, confidential or otherwise exempt

from disclosure. If you are not the named addressee, vou are not authorized to read, print

retain, copy or disseminate this message. If vou have received this message in error, please

contact me immediately and delete all copies of this message.

~~r~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not
read, copy, retain, or disseminate this message or any attachment. If you have received
this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.
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