SNTATE OF soutH CAROLINA

in_The Coourt of Apeeols PaT o - SR
] o VOUT U ARDEalS
THE STATE Respondent,
NS |
RAd EDwWARD OHESTNUT, Appediant.

APPEILLATE CASE WNO. 2025-014yT

moTion) To REJECT AVDERS BRIEE AMND

ORDER FulLlL BRIEFING

Appelant, Ray Edward Gnestnudy tespectfully moves |
Hhis couet 4n relect the Anders beief $ied by nppellade

counse]_w. thandler Moeville, and 4o erder fudl adver-

soripd briefing on the merits. \n suppoct of Hhis metion,

Apeedlant  stokes s dollows’ , —

L. stondocd Under_Anders

Under Bnders v, Califnmio, 28l W, 138, 44 (1967), an

appedloke Cowt vy not afficm 6 conviction pursuant
o an Anders boiek untess 1t determines  pdter o

exdminoion OF Yne cecord Hank the oppead 1S wholly

Heivolous.




5eJ\1_a£:EeQ5_ﬂ{:eami@+tgn. Cuylee v Sulltvan, YUk

Wws. 335, 2Ug (1980).

Nl =The Tl court Falled Yo conduct a MLaning€ul

\aguiny

isqies eytot dhe apeelloke tourt must ensure mian-

IngEul DAVDLOLY ).

. “This Agpeal Presends p non-Frivnlous Lonstitudtona

ISP,

This appeal presentS A sbstantted issue of arguable

et S

whetnee ¥, drval court pbused 1 dispcethion

and violaded Appellants stvbh Amendmnt pight

10 counstd by refustag dp relieve Actal counsed

despite 6 complete breakdown tn dhe odtomnty-

clisnt rejationship ond counsel’s admisSion thet

he cowd not effeckively represent Appellant.

The sixdh Amladment guacontees ot mentdy the

PLSNCe of counsel , buk the effective assistance |

0f counstl, $iriccland V. Washington, Ykt WS, 08,

(e8le_(1084), i eight is violaked where coonsel 00000

pecakes under o conflick or breakdown ik advec-

2




6e,l\{ offeets r@reseh-to:l"ton. Cuyler v, Su.lltuah} Ut

Ws. %35, 3ug (1980).

Sovth_Cacolina \aw requires hat when o defendant

—miﬁs_a_\mﬁm&mﬂﬁj_@_q counsel, the

Heial court must condoct o meaningfil | on-vhe-cecod

_hagquity into Yhe nodure ond exknt of ¥he contlict.

see staxe v. Tally, 388 5.C. 84, 90-41, LAY 5.E,2d 1Al
' f

vt Counst]  dhe

V ,}maﬁ ,352 46 \r\otd .-6 ) Q!Jﬁh‘§| into dhw ;chhgll

_\oa.S\s ot »Lht’. dP:Emen’(' < dleQ,}\s%Mﬂ:ton- Y, ] .

_;LMJMJMM-—

M_-mm@_mwm«mmpwmmﬂ_
constirudionod n‘rgpx 1o offectve assistance eof councdl. '

el Stode v. Pruftt, M23 $¢. 240, 2471-98 , 81S_sE.ad

229,333 (2014).




W. “The Record Demonsteates 4 Substantta)l Bredi-

down _and Counsel's \nabitty Yo Provide Effechive
_REP(‘{SQH‘E'&?HO-N

e drval_record confirms dhat dnts was pet acouding

———— ldicagreement between odtorney and client.

Duding dhe \r\m\nﬂ on_Yhe smoton 4o pelieut. (‘,ﬂu.nSd,.

Aol _counsed, Bredt Pecry, advised dhe Court dhak, due

Ho dhe, gllegattons made by Aepellant and e resulitng
i et {donet lotleve he could -e,i."—(—ec)f\ucl\f e

—jpeestin¥ AppeMlant and evpressed concerns regarding

hic okoility 4o prowde effective assistance.

ﬂfpp&ﬂan-*’ ewise Informed Hhe covrd that there
was oo breakdown in communicion and Hud e

was Unable to meaningfud assist in his cefense.

.'D&S{ﬁﬂﬁ 4hese r{’_,presen-\-aﬁogg from hoth App&l\dn'f oand

counsel, Hne drial court conducked only O Lmited Ynquiey~

0sking whathar counsed hod spoken with Apptllant
lond _whitner certpin stodements had bheen made —

efunce, olenq‘%r\g Yre wotion.

e court cbd not




i+ Examine dne oxdent of- dne heeodtdown in commun-

'iC.OuHon;

r Assess e level of drust hetween a,++0rn£‘f and

client | or

DeXrmint  whetwr coused reudd Prov\ole cons+it -

whonally effective assistance going {ocward.

This Latluce. 4o conduck o meaningfud iNnquicy ¢on-

<HAULES roversible,  2ovror  unaddr "Ta,u\';.

V. Tt “Trtad Court's Busling Forced Appellant 4o
Proceed to Tetal with Compromised Counsed

By denying dhe wiotion without adequate fnquicy,

e driad Court cequired Apptlient 4o prowed 4o
drrad  witdh counstd who had adeeady expresed dovlbt

fo_his akility 4o provide ¢ffechive cepresentation.

Such Ureumstances innplicate, dhe core protections

Of-the SIHN Amendment., see Stricklond, Yl Ws.

ok Le3%; Cuyier, U4l Urs. ad 3US.

This Is not 2 nere DliSC.rQ;’r'lor\M\f m\\nﬂ — i a
Constitudional defect affechng dne faicness ond

Indeggrivy of ¥he tntire proceeding
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AL Mewly Suwbmitied Auvdhordy confirms the Break-

down was Resd and substantiol

| _
LAppeilant previousty submided o supplemental nottee

asttochiing 0 Marth 26 2026 ocder enteced by dhe

Honorable Benjamin H. cudbéctson gronting a metion

do celteve Mne same covnsed -Rredt Percy, i 4

separgre. medkar tnvolving Agpedlant based on gimilar
Concerns. (See Cerdthred order -march 2,202 o}t Exhibit+4).,

Thad oeder provides tockependent Yudicial confirmation

RING o

1 The breakdown in dhe odtoney —client refationship
wWas ceal ,

3 the condWiclk was Slbb..S‘}W\"HGd: N\d

- Relief from counsed wias warcanded uneer stoilar

Cicoumnstance s .

This further  demonstrades dhat Appulants clatm is

not_speewlodive _and feinforces 1S arduable morit.

VI TThis \ssue Precdudes Disposition undar Andens

e tombinateon of &




Couvnstl's admisSion that We cowld net G:?—Fedr‘weh';

represent Appellant,

Appetlant’s documended comploinds of a bhrealtdown
in _communication, and

The trtod court’s failure 4o conduet a meaningful

Ingquiny

I\Drﬂsen‘ls o substanttad constitutiona) Tssue Hhatt con-

not be deeped frivolous. See Tally, 38% S..ad 9041,

04y _s:E. 2d ot 19Y-as; Powitt 413 s.¢. at 297-98

Because, Hhis fssue 'im:qlkc,cd—(’.s Yhe Pundamental

e3ghy Jo effechve assistante ef counstl and e

full adversanal bevefing and preaudes disposidion

Mot geity of dne Yeved Heoelf ?j:_n_f;g‘,ﬁ‘ssarilgl e quices

under Anders., 32l Ws. st 14y,

A

vill.  Relef Requested

Yor Hhe foregeing reasens, Agpellant r‘es?{d*fuﬂxj:

requests_ daat Hais Couct:

L Refeck Mhe Ppnders hvet Bled by appellade coonsel;

prder Lull adversanal beiefing on Hhe issues presended

*_{and

7
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.zérantt_qm_' other relief deemed Jus+ and proper,

Respecitully Submitied,

I3 Ra\{ Clhhestnut

Ray Edward Chesinut

*20409Y

Kicklond Correchonal lnstitution

H3YY Proad_River Road

C,OIuwdoiaf. SC 24210

Ag»ril 29, 202\,




FXH3IT- A

( cerdified order -March 26,2020
granting mo+on 10 Relieve Brett
Perry as Yrial covnse| by Honorable
Benjamin H. culbertson, civevit covurd
wage) |
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STATE OF SOUTH CAROLINA ORDERIN A CRIMINAL CASE
COUNTY OF HORRY ' Warrant(s): 2023A2620601235-1236
: 2024A2610200313,2024A2610200315-317

IN THE COURT OF GENERAL SESSIONS INDICTMENT(S):
State of South Carolina Ray Chestnut
DEFENDANT(S)
- ' Attorney for : [] State \\\) E]‘Uéféd;!a)}t
This form order T oo T ’/)'/’/)_ -
submitted by: ' | Self-Rep‘q\c;EQ‘t?a;(at TRt v '»)' A
‘Q/?,Egﬂ*n (’]"
P oy o) 2o
DISPOSITION TYPE T %"1 = L’) i
[0  DECISION BY THE COURT AFTER HEARING. This action came to:a hearing Bfgee ey 7y !
court. The issues have been heard and a decision rendéred, [ Mﬁnﬁng@@w% ) N N

TR B d vl o B
[:l DECISION BY THE COURT AFTER STATUS CONFERENCE. This (,a,e) cine; E§ s..'_igt‘t;s-‘-‘ Y
conference before the court. The status of this case and pending issues in this'c'elsﬁgé‘re‘-dlscussed\\,\\
and a decision rendered. [] sec below for additional informstion. P TN W
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IT IS ORDERED AND ADJUDGED: [ Sec Order of the Court below [ See a@fciBgprder
7] Formal Order to follow; to be prepared by: [ State  [] Detendant Dglﬂér

LS

ORDER INFORMATION
This order [_] ends Efdoes not end the case.

Additional Information for the Clerk:

Defendoant's attovngg Adpreseded defendond u'w uier
Wi where degeandand WAS aow‘f‘%"'af .

- Pulic 'De,ﬁwdjw LS 4o aémmw‘f new wﬁvVum.‘} :’fm/
Aefedl font

L

/Ipmsaiiiid 1 Lelbe 2145 IAvely, 2 200k

Circult Court Judge - - Judge Code Date

For Clerk of Court Office Use Only
Page |




, 2025 and a copy mailed first class or
, 2025 to attorneys of record or

This judgment was entered on the day of
placed in the appropriate attorney’s box on this day of

1o parties (when appearing pro se) as follows:

Joshua Holford

ATTORNEY(S) FOR THE STATE

Court Reporter:

Ray Chestnut

Brett Perry

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT
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MAY 04 2026
CEATIFICATE oF SERNACE

SC Courtof Appeals

This 18 4o certify that ag_gg;;\;lg?_ Fhe fovegoing “MoYion 4o
Rejeck Anders Brief and Order Full Briefing” a5 <oryed upon

e panties addeessed below by via U.S. wmall with

apeeoprinde pee-paid postage en dhis 29th day of

Apr:\ 202,

Addresseels) .

W. Chandler Nocvitle, Appellate Dofender

South Caroling Commission ©n lnd‘ngen{* Defense
?10- Box 11S&q

Columbia, S¢ 29214

Mork_Reynolds Fardhing | AsSistant Attomey Genera

oflie of the Adtoeney Grenecad
Po. Box 11544

Columbia, SC 2921|

s} Qm{ Chestnut
Ray Edwaed Chestnut
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