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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

COUNTY OF FLORENCE ) 2023-:68-21-02097

STATE OF SOUTH CAROLINA,
Plaintiff, Transcript of Record

vs.

November 10, 2025
COURTNEY SHANN REGISTER,

Defendant.
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Honorable William H. Seals, Jr.

Marion County Courthouse
Marion, South Carolina

APPEARANCE S:
Brianna Graham

Probation Agent

W. Vickery Meetz, Esquire
Attorney for Defendant
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STATE V. REGISTER - 2023-GS-21-02097 3
BY THE COURT

NOVEMBER 10, 2025

ON THE RECORD - 10:17 A.M.

THE COURT: Dces your c¢lient admit a willful vielation?

MR. MEETZ: Judge, she does have some viclaticons that she
admits.

THE COURT: Okay.

MR. MEETZ: ©Not necessarily all of them, but yes.

THE COURT: All right.

Yes, ma'am?

AGENT GRAHAM: May it please the Court? Your Honor,
Courtney Register was sentenced in Florence County, General
Sessilons Court on August 17th, 2023, under indictment Number
2023-G5-21-02097 for forgery by Ycur Honor. On May the 8th,
the defendant reported as instructed and signed a restitution
-- signed an order to restructure her restitution and
surcharge account. Two hundred credits were revoked to allow
her more time to pay on her account. She has a balance of
$5603.63 in court costs, 263 in restitution, and is currently
$300 in arrears with a balance of 800 in supervision fees.

The defendant has refused to comply since June of 2025.

On October the 6th, AIC Elliott and I visited the jail to
explain that she remained on probation and to request a urine
sample due to multiple community complaints alleging drug use.
The defendant refuses to comply.

Agent -- we also attempted to explain the administrative
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STATE V. REGISTER - 2023-GS-21-02087 4
BY THE COURT

hearing that she is speaking about that happened in 2017 in
Florence. & home visit was conducted on October the 15th. I
left reporting instructions for her to come to the office on
October the 16th. She failed to comply.

Your Honor, we have exhausted all attempts to get Ms.
Register to comply. The state is recommending revocation.
She has served a total of seven days at the Marion County
Detention Center.

THE CQOURT: All right.

Yes, sir-?

MR. MEETZ: Your Honor, she does admit that she failed to
report as instructed. Certainly, she admits that that is a
willful violation of her probation. Judge, she's had
transportation issues and wasn't able to make it.

As far as the other, financially, Judge, she hasn't been
working, and she's currently —- she indicates to me she has a
lawyer that's representing her on a disability case. She's
got severe ADHD as well as some significant back issues, and
she does have an attorney, according to her, and I think
Steven Calcutt is who she indicates her lawyer is representing
her with regard to her disability issue, so that has made it
difficult for her to work and pay the financial
responsibilities.

Judge, she tells me as part of the allegations that she

was arrested on, two separate dates, one in July for a
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STATE V. REGISTER - 2023-GS-21-02097 3
BY THE COURT

magistrate level malicious injury to property. She tells me
she did not get arrested for that. I don't know. I haven't
-- you know, the city court stuff, we can't really loock it up,
so I don't know. She was arrested on a controlled substance
possession charge, which she says when tested will come back
as heart pills of her methers. So, obviously that's an
October arrest. There won't be a drug report back in that for
a while. But anyway, that's what she tells me there.

So, Judge, she was put on probation in 2023. Her only
prior violations were both in 2025. Both the same day and
both were with regards to failure to seek tc have gainful
employment. But she's been dealing with these issues that
have -- that she's now dealing with as far as the disability
claim goes. Other than that, it lcooks like she did wvery well
for a large part of twe years of probation from 2023 until we
have these issues now.

Judge, obviously, she understands that with failing to
report she has vioclated probation, even though they did do
home visits as the agent indicated. We'd just asking for
whatever mercy you believe to be appropriate. We'd ask the
Court to consider continuing her on probation, but if not,
Judge, to revoke an amount of time that maybe she could do
here in Marion County. But otherwise, Judge, whatever you
believe tc be appropriate.

THE COURT: Who does she owe the restitution to?
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STATE V. REGISTER -

RULING OF TEE COURT

AGENT GRAHAM:

THE COURT:

AGENT GRAHAM:

MR. MEETZ:

said.

2023-GS-

21-02097

I don't have that on me.

Is it a person or a bank, a store?

It's a person.

It's a person named Herbert McKenzie she

RULING OF THE COURT:

THE COURT:

All right.

I'm gonna revcke 18 months,

terminate, convert anything she owes to a civil judgment.

MR. MEETZ:

THE COURT:

MR. MEETZ:

THE COURT:

And credit
aAnd credit
Thank vou,

Thank you.

ADJOURNED @ 10:22 A.M,

for the seven days?
for seven days. That's right.

Your Honor
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STATE V. REGISTER - 2023-GS-21-020897 7
CERTIFICATE OF COURT REPORTER

CERTIFICATE

I, the undersigned, Kay H. Richardson, Official Court
Reporter for the State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript
of Record of the hearing held in the case of State of South
Carolina v. Courtney Shann Register, held in the Court of
General Sessions for Florence County, Marion County
Courthouse, Marion, South Carolina, on November 10, 2025.

I do hereby certify that I am neither of kin, counsel,

nor interest to any party hereto.

Qfficial Court Reporter

January 2, 2026.
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STATE OF SOUTH CAROLINA) INDICTMENT FOR

)

COUNTY OF FLORENCE ) FORGERY

At a Court of General Sessions, convened on August 24, 2023 the Grand Jurors of
FLORENCE County present upon their oath:

COUNT ONE - FORGERY

CDR: 3436  16-13-0010(B)(2)

That Courtney Shannon Register did in Florence County on or about October 21, 2019, with intent
to defraud, falsely make, forge, or counterfeit, or cause or procure to be falsely made, forged or
counterfeited, or utter and publish as true any false, forged or counterfeited writing or instrument
of writing, or did willingly act or assist in any of the foregoing, where the amount of the forgery
was less than ten thousand dollars, in violation of Section 16-13-001 O(B)(2), 8. C. Code of Laws,
1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

provided.

E.L. Clements, lil
TWELFTH CIRCUIT SOLICITOR
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STATE V5. Courtney Shannon Register  INDICTHENTICASER 2023-68-21-02097
SPECIAL CONDITIONS:
[g/pm after monthslyears
And Other Terms Listed Below;
[] Substance Abuse Counssling {1 Complelion of GED E/Raminm Drugtadenhol Tesing
[0 Afenc Voo Rehab. Or Job Corp 1 Mo Comactwin ¥icim [ Domestic Vidence intervention Program
fal Heallh Counsel Kay serve W

[0 MentsiHe unseling [} beginig:

[] 8ax CHenderRedistry pursuant to S.C. Code § 233430 [ Public Seivice Enployment o Cayshowrs
[ CentratRegisiry of Child Abuse and Megiect pursuant 16 3.0, Cods §17-25-135.

1 Othes:

) e

{B?/RE SHTUTION: [7  Oeferred [} Def Waives Hesaring Qrdered

Taa 52@ plis 26% fee: 3

Paymant Terms: [] Setby SCOFFPS

Recipient

*Fine; $

Fine may be pd i equalconsecutive veektymonthly prrts. of 3 Beginning

§14-1-208 (Assessments 19751 &

§14-1-211 (AX 1) Conv. Surcharge) 100 - 5

§14-1-241 (AX2)(DUI Surcharge) 10 H N2
§56-5-2485 (DUH Assessmment) §12 g

8§55-1-286 (DU Breath Tesl) &25 5

§14-1-212 (Law Enforce. Funding) $25 595 ®F
§14-1-213 {Drug Court Surcharge) 8150 3
§34-1%-70(bland(c}, and 34-11-80(candldy (Admin Eraud Check Court Cosls) £41 g

{50-21-114 (BU Bragth Tegt =53] $50 5
§5-5-2842(1) (Vehicle Ascessren) $4diea 3

3% to County (f paid in instalrments)

[~ Appointed PD or appointed other counsal, Proviso reguires 5500 be paidto Clark
curing probation and shall be coflectsd befors any other fess

O 8§ 17-3-30{8) Unpaid Application Fee fo be paidio the Publc Defender Fund

s } ’ Presiding Judos:
Cletk of CourtfDeputy t@ { d Bsi\jﬂ LAWY Judge Code: )
Court Reporter: Moy Va CrayChSOn,  Sentence Date:

STOANZAT OV y \) Poge2of2
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South e Depement of Probation. Parole and Pardon Services
Stand; itione: of F 5
STATE OF SOUTH CAROLINA
COUNTY OF Marion IN THE COURT OF GENERAL SESSIONS
2023 Gs- 21 2097
STATE Count
5

STANDARD CONDITIONS OF PROBATION

Courtney Shannon Register

1. I shall report in person 1o the South Carofina Depariment of Probation, Parole and Pardon Services' office on the day of my sentencing or
refease, and as instructed by the Department; and | shall make complete and truthful reports to the Agent.

2. I shall not change my residence or employment without the consent of my Agent.  Further, | shall aliow my Agent o visit me in my home, at
my place of employmend, or elsewhare, af any lime.

3. | shall not use confrolied substances, except when propery prescribed by a licensed physician, nor consume alcoholic beverages o excess,
nor enter establishments whose primary business is the sale and drinking of alcoholic beverages.  Further, I shall submit to a urinalysis, blood
test or provide forensic evidence when instructed by Agents of the Depadment, and | agree that any of these test resulls may be used as
evidence in any hearing for the violation of the conditions of my supervision.

4. I shal! not possess or purchase any firearms or ather dangerous weapons, and | shall not associate with any person who has a criminal record,
or any other person whom my Agent has instructed me to avoid.

9 I shall work diligently at a lawful ocoupation.  Further, | shall notify my Agent if | become unemployed.

8. | shall not vielate any Federal, State, or Local Law, and | shall immediately contact my Agent if | am ever arrested or guestioned by a law
enforcement official for any reason whaisoever.

7. I shall pay a supervision fee and any other fees as determined by the Departmant.

8 { shall not leave the State without permission fromy my Agenf. Further, if | am ever arrested in another state for viotating these conditions, |
hereby irevocably waive all extradition rights | may otherwise have been entitied o and agree to retum o South Carolina when directed by my
Agent, the Court or by a warrant.

9. I shall obey all conditions of supervision set forth in this order inciuding the payment of fines, restitution or other payments, and the service of
any period of incarceration.

10. I shall follow the advice and instructions of my Agent and | agree to comply with any further conditions imposed by the Department or its Agents.
11 I agres to pay restitution and a statutory coflection fee payable to the Department of Probation, Parcle, and Pardon Services as directed by
Agents of the Depariment. (20% coliection foe charged)

12, Unless | was convicted of or pled guilty or nolo contendere to a Class C misdemeanor or an unclassified misdemeancr that carries a term of
imprisonment of not more than one year, | shall be subject to a search or seizure, without a search warrant, based on reasonable suspicions,
of my person, any vehicle | awn or am driving, and any of my possessions by: {1} any probation agent employed by the Department: or (2}
any other iaw enforcement officer.

| hereby certify that this statement of Conditions has been read and explained to { hereby certify that the Conditions above have been explained
the Probationer listed above and he/she has agreed to them. fully to me and in agreement thereto, | attach my signature:

mis 1T7TH  gay ofAUgUSt . 2023

Courtney Shannon Register

Agent! Gffender Supervision Specialist Cifender

David Willingham

Agent’0SS Address Offenders Addrass

843-423-2666

Agent/OSS Phone Number Céfender's Phone Nurber

Form 1239 (Temptate} 02/08/2018
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South Carolina Department of Probation, Parole and Pardon Services

Notice of Violation and Response county: MARION
Offander Name: “ Biog Agent Badge #
COURTNEY SHANNON REGISTER 11 01917758 34-50-01
Case # P . "Epim)de #{OEH)
106 - 23652102097 5
Type of Case Prob

THIS NOTICE IS TO FORMA

LLY ADVISE YOU THAT YOU HAVE FAILED TO ABIDE 8Y THE FOLLOWING CONDITIONS OF BUPERVISION:
Details of Current Viblation(s):

Offender is c;urmmiij} 60:60 in arrears with a remaining balance of 543.75, Dffender tested positive for Amphetamine, and Methamphetamine an
1211312023, O_ffen&er fali to fotlow advice and instructions of the agent as evident In noted violaticis.

UNDER AUTHORITY GIVEN TO 86 PROBATION AND PAROLE AGENTS BY THE SC CODE OF LAWS, YOU ARE HEREBY INSTRUCTED TO COMPLY
WITH THE FOLLOWING CHANGES:

Restructure offenders sﬁreharge account, Offender must Attend SAC at Trinity Behavioral Care as ordered on 8/28/202

3. Offender must refrain from
usihgany Hegal/iiic t substance going forward random drug testing will be incressed.

You are heraby advﬁsaii that failing 1o observe all conditions noted above could result in the BoardiCourt/Adm
modifying any sondition of your supervision or Imposing any lawful special sonditions ftdeems proper. Af any
Board may, i it seams Bt impose any Judgstent, sentence, or reimpose the sentence it might have
This Ta to cortify that Lhave read or have had read & me the ordgr and the conditions set out
identifisd above duting he period of my supervision. | feceived'a copy of this document,

inistrative Hearing Officer a any time-revoking or
time within the pariod of supervision the. Court or
Impused previoushy.

therein, { agres to comply with such conditions of the arder
A | 9;/ / '/Q 3

Offender Signature:
Agant sign;?u ;
SupsrvisoriHearing Officiai

“orm 1182 (Tempiate) [Raw

Copies- - 1 copy to Offender File: 2n copy to Offender Page 1 of 1
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

Indictment Number
County of MARION 23-GS-21-02097
STATE of South Carolina VS.
COURTNEY SHANNON REGISTER
AKA:
Race:% Sex: Female A/ W #:2020A2110200199
DOB
SID#: 01917755 CONSENT ORDER IMPOSING ADDITIONAL
' CONDITIONS OF PROBATION

%

Based on the admission and consent below, this Court finds that the above named defendant has violated one (1) or more of the conditions of
Probation ORDERED on in cause number by:

Failure to pay Supervision Fee. Offender is currently $384.00 in arrears with a remaining balance of $1184,00. Failure to pay Court Costs.
Offender is currently $279.88 in arrears with a remaining balance of $603.63. Failure to pay restitution. Offender is currently $23.00 in
arrears with a remaining balance of $263.00. Failure to follow the advice and instructions of Agent. These violations are considered to be
willful and contrary to the conditions of Supervision Offender signed on 08/17/2023.

Unemployed: Failure to work diligently at a lawful occupation. Offender is unemployed and has not provided any verification of
employment to her Agent.

You are hereby advised that you do not have to consent to this court imposing additional conditions of probation. You are further advised that
you do not have to proceed without a hearing on the described violations or without the assistance of counsel. There are dangers and
disadvantages to sclf-representation. An attorney may better understand this Order and may be able to present defenses to the violations

described above. By signing this Order without an attorney you are acknowledging these dangers but are knowingly and voluntarily choosing
to proceed without counsel.

COURTNEY SHANNON REGISTER, having been duly informed of my right to a hearing on the above alleged violations and my right to
have an attorney present at such hearing, do hereby waive my right to appear before the Court and waive my right to counsel at such
appearance. [ admit I have violated the conditions of Probation as indicated above and I am knowingly and voluntarily consenting to the
jurisdiction of the Court and agree to comply with all additional conditions as stated in this ORDER.

Sworn to me and subscribed

beforemethis _ X dayof My ,202¢

Signature bf Notaty Public !
My CommissigpAixpires ¥ %

Therefore it is ORDERED that the defendant:

Restructure surcharge and restitution account. Exempt supervision fee arrears in the amount of $384. Revoke 200 compliance credits to
allow the offender more time to pay on accounts. Provide documentation of Job search. Exempt any unpaid supervision fee arrears at
the end of supervision. No Administrative Monitoring.





-~

1 consent: i '
Defendant: -

Probation
Supervisc

IT IS SO ORDERED
This 2 day QM@“) .20 27
ﬁ_ &

. South Carolina

A et
Judge, /{s/ l&" Judicial Circuit
ff.z,,,,

KN

A Ztéé zf E&MA{ M~

?

Date:
Date:
Date:
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Probation

Fom 16, Arast aran ARREST WARRANT
SC Atlomay Gerieral Indictment Number: 23-G8.21-02097
Saction 17:13-160
March 15, 1978 Warrant Number:  W-34-25.0017

. ' ‘ State Identification No. (5ID) 01817755
STATE OF SOUTH CAROLINA

COUNTY OF MARION

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF MARION, AND ANY CONSTABLE OF THIS
MAGISTERIAL DISTRICT:

It appearing from the attached affidavit that there are redsonable grounds to believe that COURTNEY SHANNON REGISTER, did on.the 20 day of Octaber , 2025
violate the criminal faws of the State of South Carolina as'set forth below:

_ . DESCRIPTION OF QOFFENSE: _ ,
The offender has violated conditions 1, 5, 6, 7, 9, 10, Special Conditions of the standard Department cenditions
associated with Section 24-21-2420. The offender has alse Violated-special conditions ‘imposed by the General

Sessions Court per order dated August 17, 2023. This warrant or citation is {ssued pursuant to section 24-21-45¢
or 3660.

Now, fherefore, you are empowered and directed to arrest the said defendant and bring: COURTNEY SHANNON REGISTER before me forthwith to be dealt with
atcording to law. A copy of this Arrest Watrant shall be deliverad to the defendant at the time of its exacution, or as soon thereafter as | icable. Doneat
MARION, 5. C, this 20.day of Qctaber, 2025,

. “')0/ v/ {L-S‘-)
County of MARION 4

STATE OF SOUTH CAROLINA AFFIDAVIT

Personally appeared before me, one Brianna Murphy, who, first being duly sworn, deposes and says that COURTNEY $SHANNON REGISTER did within this County
and State on the 20 day of October, 2025, violate the criminal laws of the State of South Carolina In the following particulars:

DESCRIPTION QF_QFFENSE: .
The offender has violated conditions 1, 5, 6, 7, 9, 18, Special Conditions of the standard Deparitment conditions
associated with Section 24~21-430. The offender has also violated special conditions :imposed by the General

Sessions Court per order dated August 17, 2023. This warrant or citation is issued pursuant to section 24~21-450
ar 300.

The afflant states that there ig probable cause to believe that the defendant named above did commit the crime(s) set forth, and that such probable
cause is based on the following facts:

Failure to pay Supérvggaon Fee. Offender is currently $300.80 in arrears with a remaining balance of $860.00.
Fatlure to pay Court Costs. Offender 1is currently $190.00 Sn:arredrs with a remaining balance of $503.63,
Failure to pay restitution. [Offendar is currently $150.80 +in arrddrs with a remaining balance of $263.0606.
Fatlure to notify Agent of Law Enforcement Contact. The offender was arrested-on ©7/68/2025 for Malicious Injury
to Animals or Personal Property (Value $2,000 or Less) and again on 10/05/2825 for Drugs/Manufacturing or
{Possession of Other Controlled Substances Schedule ¥, IX, IXI with Intent to Distribute - 1st Offense. The
offender failed to notify her supervising agent of either arrest as required By the conditions of supervision.
Failure to work diligently at a lawful occupation. Offender is unemployed and has not provided any verification
of employment to her Agent. Failure to report as instructed. Offender failed :to report on 87/18/2025,
©8/68/2015,16/88/2025, 10/17/2025 as instructed. Failure to follow the advice and ‘instructions of Agent. These
violations are considered to be willful and contrary to the conditions of Supervision Offender signed on
©8/17/2023, :

Such actions constitute violation of conditions 1, 5, 6, 7, 9, .18, Special Conditions.

Sworn to and Subscribed before me
this 20 day of October , 2025,

Address: p.o. BOX 546
(L.3.) ‘ 8C 20571

(843) 4232660

Farm 16.1 (Templats} [Revision B Revision Date 04/11/2015 Page 1 of 2
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

o i il A0d3 I 52597
@;Wm T QeeyiSter | DG ooy

The above named defendant has be
G@mﬁtﬁ&m&fﬁm&f L

senlence; &‘iﬂ
Wmmmmmawm
& probation, subject 16 the conditions set forth in the original sentence and not inconsistent with this order.

ant Is continued on probation as provided for in the original seéntence, subject 1o the conditions sat Torh
mmwmmmmmmm

probation s reduced to fime served under supe

int is p%ac‘ed on electronic mm%ﬁng pursuant (o §23-3-540.

m&mmmwmmg&&smm&mmmmmmmg

DD admrinisiranve w\mmw@

it wocation detantion time on current m:m
‘mﬁ »pzwe hearing probat
jays afﬁammﬂw;fhﬁmmmwmmm,mmsr}

Judicial Ciroult
*&&QWMMW%WW&WWW@WWM@%WM impose any lawiul condiions it deems

me : e within the of the Count @ you 1o serve
pertolive: your period any petiod of your probation, ay requite you. any

m&&am@@a@ummmmmwmmwwwmmmmmm | agree 1o comply with such conditions and the conditions
ﬁmmmwmmmmwmmm szsmxwmmmmem

Offenders ﬁm
Signedthis _ dayof , at sC
Bay ‘ T Wonif Year City
DPPES Foray 8 Dirocky Bl W Hovision Dete 1000

Loy Distributions: White-Clerk of Cours Yellow-3CDC; Plek-Uftunder Sles Said-Offender
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

Kathrine H. Hudgins é

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 5™ day of May, 2026.










STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS
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STATEMENT OF ISSUE ON APPEAL

Did the probation judge err in revoking probation, based in part on the failure to pay fees,

without making a finding that the failure to pay was willful?





STATEMENT OF THE CASE

On August 17, 2023, Appellant, Courtney Shannon Register, entered a guilty plea to

forgery and was sentenced to three (3) years suspended upon the service of three (3) years of

probation.] (R. p. 10). In addition, the judge ordered seven hundred ($700.00) dollars in
restitution. (R. p. 11). In December of 2023, the Department of Probation, Parole and Pardon
Services [PPP] issued a notice of violation. As a result, the surcharge account was restructured.
(R. p. 13). On May 8, 2025, the surcharge and restitution accounts were again restructured. (R.
p. 14). On October 20, 2025, a probation violation arrest warrant issued. (R. p. 16). On
November 10, 2I025, Appellant appeared before the Honorable William H. Seals, Jr. for a
probation revocation hearing. 'W. Vickery Meetz represented Appellant at the revocation
hearing. Agent Brianna Graham represented PPP. Judge Seals revoked eighteen (18) months,
terminated probation and converted restitution owed to a civil judgment. (R. p. 18). A timely

notice of intent to appeal was served on November 14, 2025. This appeal follows.

I Appellant did not appeal and there was no challenge to the indictment.





STANDARD OF REVIEW

“The decision to revoke probation is addressed to the sound discretion of the trial
court.” State v. Spare, 374 S.C. 264, 268, 647 S5.E.2d 706, 708 (Ct. App. 2007)(citing State v.
Allen, 370 S.C. 88, 94, 634 S.E.2d 653, 655 (2006)). The appellate court’s “‘authority to review
such a decision is confined to correcting errors of law unless the lack of a legal or evidentiary
basis indicates the circuit judge’s decision was arbitrary and capricious.”” Id. (quoting State v.

Hamilton, 333 S.C. 642, 647, 511 S.E.2d 94, 96 (Ct. App. 1999).





ARGUMENT

The probation judge erred in revoking probation, based in part on the failure to pay
fees, without making a finding that the failure to pay was willful.

The probation arrest warrant alleges that Appellant violated her probation by failing to
pay supervision fees, court costs and restitution, failure to notify agent of two arrests, failure to
work diligently, failure to report and failure to follow the advice of the probation agent. (R. p.
16). During the revocation hearing counsel for Appellant admitted she failed to report but
explained that she had transportation issues. (R. p .4, lines 11-14). Counsel advised that
because of Appellant’s disability she was unable to work and unable to pay. (R. p. 4, lines 15-
23; p. 5, lines 9-16). Counsel asserted no conviction would come as a result of either arrest. (R.
p. 4, line 24 —p. 5, lines 1-8).

The judge revoked eighteen (18) months of probation. The order revoking probation lists
violation of conditions #1, #5, #6, and #7. (R. p. 18). Standard condition of probation #1 is the
obligation to report. (R. p. 14). Standard condition of probation #5 is the requirement to work.
(R. p. 14). Standard condition of probation #6 is the requirement not to violate any law and
report arrests. (R. p. 14). Standard condition of probation #7 is the obligation to pay fees. The
revocation was based in part on the failure to pay fees. The judge, however, made no finding
that the failure to pay fees was willful. The judge erred in revoking probation.

Our appellate courts have continued to maintain that “probation may not be
revoked solely for failure to make required payments of fines or restitution without the circuit
judge first determining on the record that the probationer has failed to make a bona fide effort to

pay.” Hamilton, 333 S.C. 642, 649, 511 S.E.2d 94, 97 (Ct. App. 1999) (discussing Bearden v.

Georgia, 461 U.S. 660, 103 S.Ct. 2064, 76 L.Ed.2d 221 (1983)); Nichols v. State, 308 S.C. 334,





337, 417 S.E.2d 860, 861 (1992); Barlet v. State, 288 S.C. 481, 483, 343 S.E.2d 620, 622 (1986).
“Therefore, in those cases involving the failure to pay fines or restitution, the circuit judge must,
in addition to finding sufficient factual evidence of the violation, make an additional finding of

willfulness.” Hamilton, 333 S.C. at 649, 511 S.E.2d at 97.

In State v. Spare, 374 S.C. 264, 268-69, 647 S.E.2d 706, 708-09 (Ct. App. 2007), the
South Carolina Court of Appeals wrote:

“Willful failure to pay means a voluntary, conscious and intentional failure.”
People v. Davis, 216 Ill.App.3d 884, 159 Ill. Dec. 841, 576 N.E.2d 510, 513
(1991); see State v. Sowell 370 S.C. 330, 336, 635 S.E.2d 81, 83 (2006) (“A
willful act is defined as one ‘done voluntarily and intentionally with the specific
intent to do something the law forbids, or with the specific intent to fail to do
something the law requires to be done; that is to say, with bad purpose either to
disobey or disregard the law.” * (quoting Spartanburg County Dep't of Soc. Servs.
v. Padgett, 296 S.C. 79, 82-83, 370 S.E.2d 872, 874 (1988))). “The trial court may
infer that the failure to pay is intentional where a probationer has the ability to pay
a fee, but does not do so.” Joseph v. State, 3 S.W.3d 627, 641 (Tex.App.1999)
(citations omitted).

The judge failed to make a finding that the failure to pay was willful. Defense counsel
advised the probation revocation judge that because of Appellant’s disability she was unable to
work and unable to pay. (R. p. 4, lines 15-23; p. 5, lines 9-16). The judge erred in revoking
probation based on failure to pay when the failure was not willful. The remaining violations may
not have warranted revocation. Appellant was unable to work due to her disability. She did not
report because of transportation issues. The arrests and failure to notify may not have resulted in

revocation and the judge could have continued Appellant on probation.





CONCLUSION

Based on the above argument, this Court should reverse the probation revocation and

remand for a new probation revocation hearing.

Kathrine H. Hudgins
Senior Appellate Defender

ATTORNEY FOR APPELLANT

This 5" day of May, 2026.
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