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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

________________________________ 
 

APPEAL FROM ANDERSON COUNTY 
Court of Common Pleas 

Charles J. McCutchen, Circuit Court Judge 
________________________ 

 
Case No. 2012-CP-04-00542 
________________________ 

 
Troy A. Burkhart, .......................................................................... Petitioner, 

 
v. 
 

 State of South Carolina, ............................................................. Respondent. 
____________________ 

 
Notice of Appeal 

____________________ 
 
 Troy A. Burkart appeals the order of the Honorable Letitia H. Verdin dated 
November 8, 2021 (filed November 12, 2021) denying him access to indigent funding for 
expert and investigative services and the order of the Honorable Charles J. McCutchen, 
dated January 29, 2026 (filed February 3, 2026) dismissing his Application for Post-
Conviction Relief.  This appeal is taken from the order of Judge McCutchen dated April 9, 
2026 (filed April 13, 2026), denying Mr. Burkhart’s Rule 59(e), SCRCP motion.  

 
By s/E. Charles Grose, Jr. 
 

E. Charles Grose, Jr. 
S.C. Bar Number 66063 
The Grose Law Firm, LLC 
305 Main Street 
Greenwood, SC 29646 
(864) 538-4466 
(864) 538-4405 (fax) 
Email:  charles@groselawfirm.com 

 
      Attorney for Troy A. Burkhart 
 
May 7, 2026 
Greenwood, South Carolina 
 
 

May 07 2026
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Other Counsel of Record: 
 
D. Russell Barlow, II, Esquire  
S.C. Attorney General’s Office  
PO Box 11549 
Columbia, SC 29211  
Office: (803) 734-3737 
russbarlow@scag.gov 
  













STATE OF SOUTH CAROLINA

COUNTY OF ANDERSON

Troy Alan Burkhart,

Applicant,

) IN THE COURT OF COMMON PLEAS

TENTH JUDICIAL CIRCUITx

C.A. NO. 2012-CP-04-00542

)

Motion for Approval of Funding for Expert and Investigative Services. Burkhart claims that he is 

entitled to receive funding to procure an expert witness because he is an indigent defendant under 

the Indigent Defense Act of 2007. The State of South Carolina (“The State”) and the South 

Carolina Commission on Indigent Defense (“SCCID”) both oppose Burkhart’s motion, claiming 

that he is not indigent and therefore should not be granted funds.

I. DISCUSSION

A. Burkhart is not an Indigent Defendant

Both the State and the SCCID argue that Burkhart is not an indigent defendant because he has 

retained a private attorney, Charles Grose, to represent him in his PCR application. Burkhart also 

retained a different private attorney in his original trial. At oral arguments, Burkhart explained that 

he had received funding from family members who are now deceased in order to hire his trial 

attorney. Mr. Grose also stated that he was expecting to be paid through funds that might be 

obtained through an ongoing fee dispute that Burkhart has with his original trial attorney. Burkhart 



further testified that he presently has no access to any funds with which he could retain counsel. 

The Court has carefully considered the arguments of both parties and has determined that Burkhart 

is not an indigent defendant as defined by S.C. Code 17-3-5 et seq. Burkhart has hired two separate 

private attorneys in this matter and continues to employ one today. A finding of indigency here 

would frustrate the purpose of the statute, which is to provide funding for defendants who are 

unable to hire a private attorney.

Therefore, the Court finds that Burkhart is not an indigent defendant and is therefore not 

entitled to funds from the Office of Indigent Defense. Burkhart’s Motion for Funding is DENIED.

IT IS SO ORDERED.

November 0 , 2021

Greenville, South Carolina

Letitia H. Verdin
Thirteenth Circuit Court Judge
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