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 1 southbound?  

 2 A. Correct.  

 3 Q. So opposite.  Okay.  Next picture?  And just 

 4 generally, describe what some of this stuff we're 

 5 seeing on the side of the road here.  

 6 A. In this -- in the photo?  

 7 Q. Yes.  Yes, sir.  

 8 A. We're looking at the debris field from the point 

 9 of contact from the vehicles, car parts on the 

10 northbound shoulder, as well as fluids on the roadway.  

11 Should I continue, Judge?  

12      THE JUDGE:  You can go ahead. 

13      BY MR. ALLEN:  

14 Q. Talk to me about the spray paint on the side of 

15 the road here?

16 A. Spray point on the side of road was used to 

17 identify the point of contact as well as referencing 

18 where the vehicle went off the roadway into the ditch.  

19      MR. ADAMS:  Your Honor, I apologize.  May we 

20 approach?  

21      THE JUDGE:  Yes, sir.  

22      MR. ADAMS:  Thank you.  

23      THE JUDGE:  Ladies and gentlemen of the gallery, I 

24 must warn you that I understand that this is an 

25 emotional case for both sides, but if you're unable to 
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 1 control your emotions, you must leave the courtroom.  

 2 So no further emotions will be tolerated.  I know it's 

 3 difficult for both sides, but if you don't feel that 

 4 you are able to do so, I'm going to go ahead and ask 

 5 that you leave the courtroom now.  

 6      Thank you.  You may proceed, Solicitor.  

 7      MR. ADAMS:  I apologize, your Honor.  I feel like 

 8 we might need to take up a matter of law so I can 

 9 discuss something outside of the jury's presence?  

10      THE JUDGE:  Ladies and gentlemen of the jury, if 

11 you would please go to your jury room momentarily, 

12 we'll be right back with you.  Again, please remember 

13 to not discuss this matter.  

14      (The jury exits at 10:18 A.M.)

15      THE JUDGE:  Yes, sir?  

16      MR. ADAMS:  Your Honor, at this point, I believe I 

17 need to make a motion for a mistrial, as I'm very 

18 worried that the -- the jury prej--- the jury's been 

19 prejudiced -- or my client's been prejudiced by this.  

20 And I'm worried that the -- the -- you know, emotions 

21 of the jury are now heightened based off the 

22 inflammatory situation in the gallery.  Based off also 

23 403.  I believe that's absolutely prejudicial and -- 

24 and beyond prohibitive any value there, and I would say 

25 -- yes.  
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 1      THE JUDGE:  Yes, sir.

 2      MR. ADAMS:  And I would like that noted.  Thank 

 3 you, your Honor.  

 4      THE JUDGE:  Yes, sir.  Anything else before we 

 5 bring the jury out?  

 6      MR. ALLEN:  No, ma'am.  

 7      MR. ADAMS:  No, your Honor.  

 8      THE JUDGE:  And just also as far as the -- you 

 9 called it an outburst.  I would just call it more of an 

10 expression of emotion upon seeing a picture of the car 

11 from where the decedent was located, and just so the 

12 record is clear, there was no body or anything of that 

13 nature.  It was basically a picture of a car on the 

14 side of the road.  So I would not classify quite as 

15 much as an outburst, though the person stood up, 

16 obviously upset at seeing the victim's car in the 

17 water, but she didn't say anything or point or do 

18 anything of that nature.  It was -- it was noticeable, 

19 obviously, that she was upset, but she left the 

20 courtroom immediately upon being upset.  

21      So I did not think that that warranted a mistrial.  

22 And I think the curative instruction certainly fixed 

23 that, and no further curative instruction has been 

24 requested.  Let's have our jury please. 

25      (The jury enters at 1:32 P.M.)
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