
STATE OF SOUTH CAROLINA

COUNTY OF MARION

Larry A. White, #371303,

V.

)

)
)

Applicant, )

State of South Carolina,

Respondent. )

)

IN THE COURT OF COMMON PLEAS

FOR THE TWELFTH JUDICIAL CIRCUIT

CASE NO. 2024-CP-33-00060 2
2
4

CONDITIONAL ORDER OF DISMISSAL

E

This matter is before the Court based on  a  successive application for post-conviction relief

(PCR) filed by Larry A. White (Applicant) on January 22, 2024. In response, Respondent made

its return¹ and moved to summarily dismiss the action as procedurally barred as untimely, barred

by the statute of limitations, successive to Applicant's previous application, barred by the doctrine

of res judicata, for failing to make a prima facie showing of newly discovered evidence pursuant

to S.C. Code Ann. § 17-27-20, § 17-27-45, and § 17-27-90, and for failing to comply with the

Uniform Post-Conviction Procedures Act, S.C. Code Ann. § 17-27-10 et seq. (2014). After a

review of the record and pleadings, this Court agrees this application should be summarily

dismissed and provisionally dismisses the action based on the following:

Respondent's return to the application was due to be filed within sixty days of receipt. See Rule
12(a), SCRCP ("[T]he State of South Carolina shall answer or otherwise respond to an application

for post-conviction relief within 60 days after service of the application, if it arises out of a guilty
plea, and 90 days if it arises out of a trial.") Now, having completed the return required in this

matter, and in light of no demonstrable prejudice to Applicant as a consequence of the delay, this
Court accepts this return as timely filed. See S.C. Code Ann. § 17-27-70(a) (establishing that the

Court may fix the time in which the State must respond and that "respondent shall file with its

answer the record or portions thereof that are material to the questions raised in the application.");
Guinyard v. State, 260 S.C. 220, 195 S.E.2d 392 (1973) (holding the trial court may extend the

time for filing and that the time limit prescribed by the statute is not mandatory, but discretionary

with the trial court.).
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Applicant is confined in the South Carolina Department of Corrections- pursuant to the

orders of commitment of the Marion County Clerk of Court. Applicant was indicted at the-July

2
2017 term of the Marion County Grand Jury for: first-degree burglary; attempted murder; armed

robbery; two counts of kidnapping; conspiracy; and possession of a weapon during the commission

of a violent crime. (2017-GS-33-00416). Applicant was represented by Bradly C. Richardson,

Esquire. Assistant Solicitor Fitzlee McEachin prosecuted the case.

On July 30, 2018, Applicant pleaded guilty to first-degree burglary and attempted murder

before the Honorable William H. Seals, Jr. Applicant pleaded guilty with negotiated concurrent

fifteen-year sentences on both charges, and his remaining charges were dropped in exchange for

his guilty plea. Judge Seals accepted Applicant's guilty plea and sentenced him to serve concurrent

terms of fifteen years' imprisonment. Applicant did not appeal his plea or sentence..

FIRST PCR ACTION AND SUBSEQUENT  APPEAL: 2019-СР-33-00281

Applicant filed his first PCR action on April 22, 2019. In that application, Applicant

alleged the following grounds for relief:

alleging:

1. Ineffective Assistance of Counsel;

a. Counsel did not help Applicant to the best of his ability; and

b. Counsel withheld evidence from Applicant.

On December 16, 2019, Applicant, through PCR counsel, amended his PCR application,

1. Involuntary guilty plea:

2.

a. Failure to properly investigate the facts and circumstances

surrounding the case;
b. Failure to conduct an adequate amount of meetings with

Applicant to review the discovery; and

Ineffective assistance of Counsel for failure to properly file a notice of

appeal:
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a. Applicant asserts he is entitled to a belated appeal pursuant to White

v. State, 263 S.C. 110, 208 S.E.2d 35, (1974).

An evidentiary hearing convened on December 17, 2019, at the Florence County

Courthouse before the Honorable D. Craig Brown. The Applicant was present at the hearing and

represented by Jonathan D. Waller, Esquire. The court granted Applicant a belated appeal pursuant

to White and denied and dismissed all other allegations by written order filed on October 26, 2020.

Applicant filed a timely Notice of Appeal. Appellate Defender Wanda H. Carter perfected

the appeal by filing a Petition for Writ of Certiorari and an Anders Brief of Appellant Pursuant to

White v. State on May 19, 2021. On August 21, 2021, Thurmond Brooker, Esquire, filed a Notice

of Appearance and an Appellant's Brief. On October 1, 2021, Mr. Brooker filed a Consent Order

for Substitution of Counsel. On October 1, 2021, Mr. Brooker's motion to be substituted was

granted by filed Order. On February 11, 2022, the State filed its Return to Petition for Writ of

Certiorari and Brief of Respondent Pursuant to White v. State. The Court of Appeals granted

certiorari and affirmed Applicant's convictions and sentences by unpublished opinion. White v.

State, Op. No. 2023-UP-316 (Ct. App. filed September 27., 2023). The Remittitur was returned

to the circuit court on October 17, 2023.

CURRENT APPLICATION

On January 16, 2024, Applicant untimely filed his second application for PCR in which

he alleges the following:

1. Ineffective Assistance of Counsel

2. Involuntary Guilty Plea

3. Tainted Indictment/Indictment Facially Invalid

4. Lack of Probably Cause/Invalid Arrest Warrants

5. Prosecutorial Misconduct

6. Newly Discovered Evidence/Equal Protection Violation

Applicant seeks relief in the form of "vacation of sentence."

WSD
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Before this Court are the Marion County Clerk of Court records regarding the subjest's

convictions; Applicant records from his first PCR action and appeal; Applicant's guilty ple

transcript; and the records of the current PCR action.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the pleadings, the records submitted to it by the parties, and the

applicable law. Pursuant to South Carolina Code Annotated §§ 17-27-70 and -80, this Court

informs the parties of its intent to dismiss the application as there is no genuine issue of material

fact which would necessitate an evidentiary hearing. See S.C. Code Ann. § 17-27-70(b)

(establishing procedure for summary disposition of PCR applications); Leamon v. State, 363 S.C.

432, 434, 611 S.E.2d 494, 495 (2005) (summary disposition appropriate when there is no need to

develop facts and the applicant is not entitled to relief); Welch v. MacDougall, 246 S.C. 258, 260,

143 S.E.2d 455, 456 (1965) (requiring a PCR applicant to make a prima facie showing he is entitled

to relief before the court will hold an evidentiary hearing). Respondent moved for summary

dismissal, and this Court finds summary dismissal is appropriate for the following reasons:

SUMMARY DISMISSAL BASED ON NEWLY DISCOVERED EVIDENCE

Respondent moved this Court to summarily dismiss the application because Applicant's

assertion that he is being held in custody unlawfully due to newly discovered evidence, such that

he should be entitled to PCR, is without merit. The Uniform Post-Conviction Procedure Act states

that a person may institute a PCR action "if there exists evidence or material facts not previously

presented and heard, that requires vacation of the conviction or sentence in the interest of  justice."

S.C. Code Ann. § 17-27-20(A)(4). If the applicant contends there is evidence of a material fact

not previously presented, under the discovery rule, the PCR application must be filed within one

year after the date of actual discovery of the facts by the applicant or after the date when the facts

DSN
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