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Good afternoon,
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 NOW COMES Respondent, BOKF, N.A. (“Respondent” or “BOKF”), by and through its 


undersigned attorney, and pursuant to Rule 260 of the South Carolina Appellate Court Rules, 


hereby moves this Court for an Order dismissing the appeal of Joshua Ovalle (“Appellant” or 


“Ovalle”) averring as follows: 


 


BRIEF PROCEDURAL HISTORY 


This matter is an action to foreclose a mortgage on real property in Lancaster County, South 


Carolina.  Appellant initiated his appeal on October 13, 2025. 


On or about December 29, 2020, Appellant was loaned the sum of $261,250.00 by Thrive 


Mortgage, LLC, which is evidenced by a promissory note (“Note”) secured by a mortgage on real 


property owned by Ovalle commonly known as 8866 Ross Hill Road, Fort Mill, SC 29707 


(“Mortgage”).  The Note and Mortgage were signed by Appellant on December 29, 2020 (the Note 


and Mortgage shall hereinafter be referred to collectively as the “Loan”).  The Mortgage was 


recorded in the Lancaster County Registry on December 30, 2020, in Book 4248 at Page 253. 


The Note and Mortgage were subsequently transferred to Respondent.  The installments of 


principal and interest falling due from and after September 1, 2024, have not been paid, thereby 


placing Ovalle in default under the terms of the Loan.  As a result of Ovalle’s default, Respondent 


filed the subject foreclosure action on June 23, 2025. 


Ovalle was personally served with the foreclosure Summons and Complaint on June 30, 


2025.  The case was referred to William C. Tindal, as Special Referee for Lancaster County on 


July 8, 2025.  On July 28, 2025, Ovalle filed a document titled “Plea in Abatement, Notice of 


Liability and Praecipe” which can only be described as a sovereign citizen filing.  This filing did 
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not constitute an answer or other legally cognizable pleading responsive to Respondent’s 


complaint.  As a result, counsel for Respondent filed an affidavit of default on August 13, 2025.  


A foreclosure hearing was held on September 2, 2025, attended by Ovalle and counsel for 


Respondent.  On September 17, 2025, the Special Referee entered an order awarding Respondent 


judgment of foreclosure and setting a judicial sale for November 3, 2025.  This appeal followed.  


 On January 13, 2026, this Court notified Ovalle that his initial brief and designation of 


matter were overdue.  On January 22, 2026, Ovalle filed a request for a 60-day extension of time 


to submit his initial brief and designation of matter to which Respondent submitted a return in 


opposition.  Respondent’s opposition to Ovalle’s request for an extension centered around the 


sovereign citizen nature of Ovalle’s pleadings coupled with the Ovalle having effectively been 


given a 60-day extension beyond the time his initial brief and designation of matter were due.  On 


March 4, 2026, this Court granted Ovalle’s request for an extension and allowed Ovalle 30 days 


within which to file and serve his initial brief and designation of matter. 


On April 6, 2026, Ovalle submitted his initial brief and designation of matter along with a 


notification that he had a pending Chapter 13 Bankruptcy action.  Respondent acknowledges that 


Ovalle filed a Chapter 13 bankruptcy petition in the United States Bankruptcy Court for the District 


of South Carolina on March 2, 2026 (Bankruptcy Court Case Number 26-00925-jd).  Ovalle’s 


Bankruptcy case was dismissed by an order entered May 1, 2026 noting, “various deficiencies 


with his documents and failure to obtain pre-petition credit counseling”.  A copy of the order 


dismissing Ovalle’s Bankruptcy case is attached hereto and incorporated herein as Exhibit “1”.  


The Respondent now moves to dismiss Ovalle’s appeal based on Ovalle’s failure to follow the 


South Carolina Rules of Appellate procedure. 
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ARGUMENT AND CITATION OF AUTHORITY 


The order dismissing Ovalle’s bankruptcy provides an excellent recitation of the sovereign 


citizen nature of Ovalle’s filings in that forum.  Ovalle’s initial brief and designation of matter are 


consistent with filings and arguments he made in the Court below and before the Bankruptcy Court 


and they do not comply with the South Carolina Rules of Appellate Procedure.   


The term sovereign citizen is used to refer to individuals who are members of or involved 


with one of a number of loosely associated and diverse groups with varying belief systems that are 


generally anti-government or anti-authority.  See, e.g., Presley v. Prodan, C/A No. 3:12-3511, 


2013 U.S. Dist. LEXIS 51150, at *6 (D.S.C. March 11, 2013) (“the basic premise of the various 


groups often identified as sovereign citizens involves an individual’s denouncement of United 


States citizenship and self-declaration of created citizenship based on various theories”).  


Sovereign citizen filings – like those of the Defendants – are generally interposed for the 


illegitimate purposes of delaying or denying the institution of justice in both criminal and civil 


matters.  Such pleadings are often voluminous and contain complex and incoherent legal theories 


that, while containing legal jargon or legitimate sounding phrases, are not based in any cognizable 


legal theory or procedure.  In short, sovereign citizen pleadings are subset of shotgun pleadings 


used as blatant delay tactics so as to prevent a mortgage holder from exercising its rights.  See also 


Bank of Am. v. Baxter, Civil Action No. 3:16-1231, at *2-*3 (D.S.C. Aug. 3, 2016) (restating 


plaintiff’s argument that “‘sovereign citizen’ type pleadings, which are common in foreclosure 


actions … [typically] fail to ‘offer any justification or legal cognizant argument for jurisdiction of 


[the] case.”).  
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Though his initial brief is not lengthy, it bares tell-tale markings of sovereign citizen theory 


are present the same as with his Bankruptcy filings.  For example, included in Ovalle’s list of 


issues on appeal are: 


2.  Whether the Special Referee erred in entering judgment of foreclosure after 
Appellant tendered a special deposit and set-off intended to satisfy the alleged 
obligation. 
 
3.  Whether the foreclosure proceedings failed to reflect the equitable nature of such 
actions, including consideration of Appellant’s efforts to address the alleged debt. 


 


Put bluntly, these purported issues are nonsensical and revolve around Ovalle’s sovereign citizen 


belief system and they shed no light on any possible issue for appellate review.  Further, Ovalle’s 


initial brief is devoid of any authority relied upon in support of his appeal and completely omits 


any reference to standard of review or citations to an eventual record on appeal.  But for a few 


headings, Ovalle’s initial brief fails entirely to comply with SCACR, Rule 208.  Some of these 


deficiencies were noted in this Court’s April 15, 2026 deficiency letter.   


“[T]he Appellate Court Rules ‘are not mere technicalities but provide the parties and this 


Court with an orderly mechanism through which to guide appeals in this State.  It is incumbent 


upon counsel to provide material that complies with the Rules and facilitates appellate review.”  


Forner v. Butler, 319 S.C. 275, 276 n.1, 460 S.E.2d 425, 426 n.1 (1995) (quoting Henning v. Kaye, 


307, S.C. 436, 436, 415 S.E.2d 794, 794 (1992)).  “Whenever it appears that an appellant . . . has 


failed to comply with the requirements of these Rules, the clerk shall issue an order of dismissal, 


which shall have the same force and effect as an order of the appellate court.”  Rule 260(a), 


SCACR.  All litigants, whether pro se or represented by counsel, are held to the same standards 


and are expected to adhere to the Rules of the Court.  See State v. Barnes, 407 S.C. 27, 31, 753 


S.E.2d 545, 547 (2014) (“Appellant [who moved to be allowed to proceed pro se] acknowledged 
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he understood he would be held to the same standards as an attorney regarding the rules of court 


and of evidence.”).   


Because Appellant has failed to abide by the SCACR, and because allowing this appeal to 


remain open would only invite further sovereign citizen’s filings, this appeal should be dismissed. 


 


CONCLUSION 


 Appellant’s initial brief and designation of matter do not comply with the SCACR and are 


marred with the same deficiencies as his now-dismissed Bankruptcy filings as outlined above.  


Based on those deficienies, Respondent respectfully requests that Appellant’s appeal be dismissed 


and requests such other relief this Court deems just and proper. 


 


Respectfully submitted, 
 


BROCK AND SCOTT, PLLC 


 
s/Chad W. Burgess  
S.C. Bar No.: 72520 
3800 Fernandina Road, Suite 110 
Columbia, South Carolina 29210 
(803) 454-3540 
Chad.Burgess@BrockandScott.com 
Attorney for Respondent BOKF, N.A. 


 
Dated:  May 5, 2026 
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CERTIFICATE OF SERVICE 


 
 
 The undersigned certifies that, on May 5, 2026, the Respondent’s Motion to Dismiss 


Appeal was served on the below-listed parties by depositing a copy thereof in the United States 


Mail, first Class, postage prepaid, addressed to: 


 
Joshua Ovalle 
8866 Ross Hill Road 
Fort Mill, SC 29707 
 
Served By: 
 


s/Chad W. Burgess 


Chad W. Burgess, Esq. 
Brock and Scott, PLLC 
3800 Fernandina Road, Suite 110 
Columbia, SC 29210 
(803) 454 3540 
Chad.Burgess@BrockandScott.com 
Attorney for Respondent BOKF, N.A. 


 
Date: May 5, 2026
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Case Number: 26-00925-jd


Order Dismissing Case


The relief set forth on the following pages, for a total of 7 pages including this page, is
hereby ORDERED.


FILED BY THE COURT
05/01/2026


US Bankruptcy Judge
District of South Carolina


Entered: 05/01/2026
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UNITED STATES BANKRUPTCY COURT 


DISTRICT OF SOUTH CAROLINA 


 


IN RE: 


 


 


Joshua Ovalle, 


 


Debtor(s). 


 


C/A No. 26-00925-jd 


 


Chapter 13 


 


ORDER DISMISSING CASE 


 


This matter came before the Court for a hearing on an Order to Appear and 


Show Cause.1 The Order required Joshua Ovalle (“Debtor”) to appear and show 


cause why this case should not be dismissed for various deficiencies with his 


documents and for failure to obtain pre-petition credit counseling. Debtor filed an 


untimely response to the Order to Appear and Show Cause on April 29, 2026. A 


hearing was held on April 30, 2026. Debtor and the chapter 13 trustee appeared.  


There are several issues of concern. Pleadings submitted by Debtor contain 


indicia of sovereign citizen or redemptionist theories. See Young v. PNC Bank, N.A., 


No. 3:16cv298/RV/EMT, 2018 WL 1251920, at *2, n.1 (N.D. Fla. Mar. 12, 


2018) (noting that plaintiff did not identify himself as a sovereign citizen but the 


pleadings bore the hallmarks of a sovereign citizen theory, such as a refusal to 


identify himself) (citing United States v. Mitchell, 405 F. Supp. 2d 602, 605–06 (D. 


Md. 2005)). For example, Debtor signed a pleading requesting remote appearance in 


this matter in red ink as “Joshua-William: Ovalle, in Propria Persona, Sui Juris as 


Implied Surety, Heir, Beneficiary of JOSHUA WILLIAM OVALLE, PRINCIPAL 


 
1 ECF No. 33. 
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DEBTOR All Rights Reserved, Without Prejudice.”2 The untimely response to the 


Rule to Show Cause bore similar sovereign-like hallmarks.3 See Bryant v. Wash. 


Mut. Bank, 524 F. Supp. 2d 753, 758 n.8 (W.D. Va. 2007) (noting that the sovereign 


citizen theory typically asserts that “the name of the fictitious entity is the real 


person's name in all-capital letters, which apparently explains why names are 


commonly written in all-capital letters on birth certificates, driver's licenses, and 


other government documents”), aff'd, 282 F. App'x 260 (4th Cir. 2008); Pratcher v. 


BMW Fin. Servs., N.A., LLC, No. 1:25-cv-1879, slip op. at 2 (N.D. Ga. May 6, 2025) 


(“Those documents, in fact, bear the hallmarks of sovereign citizen jabberwocky—


including pages of meaningless legalese, assertions that Plaintiff is acting as an 


agent of herself, and being signed with a red thumbprint.”). Debtor continued to 


advance sovereign citizen theory at the hearing. When asked on the record to state 


his name, Debtor responded “[m]y name is Joshua-William of the family Ovalle, 


implied surety and beneficiary of the estate. I am here on special invitation.”  


Debtor’s statements in his pleadings and at the hearing indicate he believes 


there is a difference between himself and the debtor who incurred the debts at issue 


in this case and who filed the chapter 13 petition. This is a classic characteristic of 


the sovereign and redemptionist movement. Gravatt v. U.S., 100 Fed.Cl. 279, 283-


84 (2011). These theories are legal nonsense and have been consistently rejected by 


 
2 ECF No. 46. The phrases "in propria persona" and "sui juris" are Latin terms meaning "in one's 


own person" and "of one's own right," respectively, which sovereign citizens use to claim they are not 


subject to court jurisdiction. Alhadad v. State of Texas, No. 02-22-00201-CR, 2023 WL 4940621 at *2 


(Tx. Ct. App. Aug. 3, 2023). 
3 ECF No. 50. Debtor asserted he was “Joshua-William of the family Ovalle, a sentient man and 


Implied Surety of the Debtor’s estate…” 
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federal court. U.S. v. Benabe, 654 F.3d 753, 767 (7th Cir. 2011) (“These theories 


should be rejected summarily, however they are presented.”); In re Wright, 657 B.R. 


26, 32 (Bankr. D.S.C. 2024) (holding such “theories that have been found to have no 


foundation in the law and have been consistently rejected by federal courts.”). See 


also In re Hayes, No. 11-04722-JW, 2011 WL 4566378, at *3 (Bankr. D.S.C. Sept. 22, 


2011); Nunez v. D.T.C., No. 4:13-244-TMC, 2013 WL 5409219, at *3 (D.S.C. Sept. 


25, 2013); Dooly v. Deutsche Bank Nat'l Tr. Co. (In re Dooly), No. 7:22-cv-00395-


DCC-JDA, 2022 WL 2668454, at *3 (D.S.C. Apr. 1, 2022). Chapter 13 is available to 


individuals with regular income, not to fictious or legally unsupported constructs. 


11 U.S.C. § 109(e).  


An individual in chapter 13 may benefit from certain statutory protections 


and, if successful, receive a discharge. However, these benefits come at a cost. 


Individuals in chapter 13 must comply with the Bankruptcy Code, fully disclose 


their financial affairs, and submit to the administration of their wages through a 


chapter 13 plan for the benefit of their creditors. See e.g. 11 U.S.C. §§ 341, 521, and 


1325. Further, it is paramount that debtors seeking the benefits and protections of 


the Bankruptcy Code act in good faith and comply with the applicable statutes. 


Goddard v. Burnett (In re Goddard), No. 25-1303, slip op. at 3 (4th Cir. Apr. 28, 


2026). Advancing a frivolous legal argument may indicate bad faith. 


Although Debtor’s filings raise significant concerns regarding frivolous legal 


theories and good faith and there are other defects identified by the chapter 13 


trustee, the Court need not resolve those issues here because Debtor is ineligible to 
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be a debtor under § 109(h). Debtor failed to receive pre-petition credit counseling 


mandated by the Bankruptcy Code: 


Subject to paragraphs (2) and (3), and notwithstanding any other 


provision of this section other than paragraph (4) of this subsection, an 


individual may not be a debtor under this title unless such individual 


has, during the 180-day period ending on the date of filing of the 


petition by such individual, received from an approved nonprofit 


budget and credit counseling agency described in section 111(a) an 


individual or group briefing (including a briefing conducted by 


telephone or on the Internet) that outlined the opportunities for 


available credit counseling and assisted such individual in performing 


a related budget analysis. 


11 U.S.C. § 109(h)(1). The requirement that Debtor obtain pre-petition credit 


counseling is mandatory and applies to all individual consumer bankruptcy cases 


unless the debtor seeks and qualifies for one of the narrow statutory exceptions. In 


re Grantham, 617 B.R. 344, 347 (Bankr. C.D.Cal. 2020). See 11 U.S.C. §§ 


109(h)(3)(A), (B);4 11 U.S.C. § 109(h)(4).5 


4 “Subject to subparagraph (B), the requirements of paragraph (1) shall not apply with respect to a 


debtor who submits to the court a certification that (i) describes exigent circumstances that merit a 


waiver of the requirements of paragraph (1); (ii) states that the debtor requested credit counseling 


services from an approved nonprofit budget and credit counseling agency, but was unable to obtain 


the services referred to in paragraph (1) during the 7-day period beginning on the date on which the 


debtor made that request; and (iii) is satisfactory to the court.” § 109(h)(3)(A). “With respect to a 


debtor, an exemption under subparagraph (A) shall cease to apply to that debtor on the date on 


which the debtor meets the requirements of paragraph (1), but in no case may the exemption apply 


to that debtor after the date that is 30 days after the debtor files a petition, except that the court, for 


cause, may order an additional 15 days.” § 109(h)(3)(B). 
5 The requirements of paragraph (1) shall not apply with respect to a debtor whom the court 


determines, after notice and hearing, is unable to complete those requirements because of incapacity, 


disability, or active military duty in a military combat zone. For the purposes of this paragraph, 


incapacity means that the debtor is impaired by reason of mental illness or mental deficiency so that 


he is incapable of realizing and making rational decisions with respect to his financial 


responsibilities; and “disability” means that the debtor is so physically impaired as to be unable, 


after reasonable effort, to participate in an in person, telephone, or Internet briefing required under 


paragraph (1). 11 U.S.C § 109(h)(4).  
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In keeping with the credit counseling requirement and potential exceptions 


outlined in § 109(h), the bankruptcy petition provides a debtor may: 1) certify 


compliance with 11 U.S.C. § 109(h) and either file the certificate of credit counseling 


with the petition or within 14 days thereafter; 2) seek an exception from pre-


petition credit counseling because the debtor actually attempted to obtain credit 


counseling within the 7 day period prior to the petition date but was unable to do so 


and is experiencing an exigent circumstance; or 3) seek an exemption from pre-


petition credit counseling because the debtor is incapacitated, disabled, or on active 


military duty in a combat zone. Option 1 requires debtors to file a certificate 


confirming they obtained pre-petition credit counseling. Option 2 requires, with the 


petition, a satisfactory certification of exigent circumstances and prior efforts to 


obtain counseling. Option 3 requires a motion establishing incapacity, disability, or 


active military duty in a combat zone.  


Debtor filed the bankruptcy case on March 2, 2026. He certified — under 


penalty of perjury — that he received pre-petition credit counseling but was not in 


possession of the certificate of credit counseling and would file it within fourteen 


days. Debtor’s subsequent filings have shown this sworn representation was false. 


On March 17, 2026, Debtor filed a certificate of counseling indicating he received 


credit counseling on March 13, 2026.6 Debtor admitted this on the record and in his 


response to the Rule to Show Cause.7 Debtor neither sought an exemption to the 


pre-petition credit counseling requirement under 11 U.S.C. § 109(h)(3) nor showed 


6 ECF No. 20. 
7 ECF No. 50. 
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he was eligible for a waiver of credit counseling requirement due to the 


circumstances identified in 11 U.S.C. § 109(h)(4).  


Because eligibility under § 109(h) is a prerequisite to being a debtor, 


completion of counseling post-petition does not cure the defect. Having determined 


that Debtor did not receive pre-petition credit counseling as required by § 109(h)(1), 


did not seek an exemption under § 109(h)(3), or qualify for a waiver under § 109(h), 


this case cannot continue. In re Dansby, 340 B.R. 564, 568 (Bankr. D.S.C. 2006) 


(“Congress’ goal appears to be to eliminate bankruptcy petitions filed by individuals 


who have not allowed themselves adequate time . . . to consider a bankruptcy 


alternative before they file. This Court should not substitute its judgment for that of 


Congress.”) (citations omitted).  


Accordingly, this case is dismissed for failure to meet the eligibility requirement set 


forth in the Bankruptcy Code. 


AND IT IS SO ORDERED.  
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