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STATEMENT OF ISSUE ON APPEAL

Did the probation judge err in revoking probation in full when the victim paid the

outstanding fees and did not want Appellant to be revoked?





STATEMENT OF THE CASE

On January 4, 2023, Appellant, Adrian McManus, pled guilty to domestic violence of a
high and aggravated nature and was sentenced to four (4) years suspended upon the service of
three (3) years of probation. (R. p. 11-12). On July 24, 2023, a probation violation arrest
warrant was issued. (R. p. 16). The arrest warrant was served on March 19, 2025. (R. p. 17).
On Taly 25, 2025, Appellant appeared before the Honorable R. Lawton McIntosh for a probation
revocation hearing. Richard Logan Wallace represented Appellant at the revocation hearing.
Agent Funderburk represented PPP. Judge McIntosh revoked In full. A timely notice of intent

to appeal was filed on July 31, 2025. This appeal follows.





STANDARD OF REVIEW

“The decision to revoke probation is addressed to the sound discretion of the trial
court.” State v. Spare, 374 S.C. 264, 268, 647 S.E.2d 706, 708 (Ct. App. 2007)(citing State v.
Allen, 370 S.C. 88, 94, 634 S.E.2d 653, 655 (2006)). The appellate court’s “‘authority to review
such a decision is confined to correcting errors of law unless the lack of a legal or evidentiary
basis indicates the circuit judge’s decision was arbitrary and capricious.”” Id. (quoting State v.

Hamilton, 333 S.C. 642, 647, 511 8.E.2d 94, 96 (Ct. App. 1999).





ARGUMENT

The probation judge erred in revoking probation in full when the victim paid the
outstanding fees and did not want Appellant to be revoked.

During the probation revocation hearing the probation agent told the judge, “Your Honor,
when — after he was arrested, his wife, who was the victim of the case, she came forward to our
office. She paid off all his money. She requested if there was any possible way that we could
term — you know, he could get out of jail and get the case terminated.” (R. p. 5, lines 15-20).
The probation agent told the judge he considered the request from Appellant’s wife until he
learned Appellant had been arrested on new charges. (R. p. 5, lines 21-24). Counsel for
Appellant told the judge, “I would just ask that you consider the briefest sentence that you can on
this probation violation.” (R. p. 7, lines 2-3). Instead, the judge revoked in full stating, “Mr.
McManus, you had been here before. If this was the first time, I might give you a break, but I'm
not — you’re not going to take advantage of what has been given to you. So I'm going to let you
serve your time, the rest of your sentence. I’'m going to revoke in full.” (R. p. 7, lines 8-12).
The judge appeared to rely on a former unrelated probation case in which Appellant was
revoked. (R.p. 5, lines 1-9). The probation judge abused his discretion in refusing to consider
the wishes of the victim and revoking in full.

The determination of whether or not to revoke probation is within the trial court's

discretion.  State v. Proctor, 345 S.C. 299, 301, 546 S.E.2d 673, 674 (Ct.App.2001). “This

court's authority to review such a decision is confined to correcting errors of law unless the lack
of a legal or evidentiary basis indicates the circuit judge's decision was arbitrary and capricious.”

State v. Hamilton, 333 S.C. 642, 647, 511 S.E.2d 94, 96 (Ct.App.1999). The probation judge

provided no explanation for failing to consider the wishes of the victim.





CONCLUSION

Based on the above argument this Court should reverse the revocation of probation and

remand for new probation revocation hearing.

Kathrine H. Huégins é

Senior Appellate Defender
ATTORNEY FOR APPELLANT

This 14" day of May, 2026.
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THE STATE,
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ADRIAN MCMANUS,

APPELLANT

APPELLATE CASE NO. 2025-001544

PETITION TO BE RELIEVED AS COUNSEL

Counsel for Adrian Mcmanus states:

1. She is Senior Appellate Defender for the South Carolina Office of Appellate

Defense, and was appointed to represent appellant.

2. She has reviewed the record of appellant's trial before Judge R. Lawton Mcintosh,
which was held on July 25, 2025, and, in her opinion, the appeal is without legal merit

sufficient to warrant a new trial.

3. She has, pursuant to Anders v. California, 386 U.S. 738, 87 S. Ct. 1396 (1967),

briefed an arguable legal issue which arose during the course of the trial.
Wherefore, she asks the Court to relieve her as counsel for Adrian Mcmanus.

Respectfully Submitted,

Kathrine H. Hudgins é

Senior Appellate Defender

ATTORNEY FOR APPELLANT
This 14" day of May, 2026.
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THE STATE,
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ADRIAN MCMANUS,

APPELLANT

APPELLATE CASE NO. 2025-001544

DESIGNATION OF MATTER TO BE
INCLUDED IN RECORD ON APPEAL

Appellant proposes the following be included in the Record on Appeal:

(1) Probation Revocation Hearing Transcript pages 1-8;
(2) True-billed indictment and sentencing sheet;

(3) Standard Conditions of Probation;

(4) Project Ceasefire Notice;

(5) Notice of Placement on Administrative Monitoring;
(6) Arrest Warrant;

(7) Order Revoking Probation.

I certify that this designation contains no matter which is irrelevant to this appeal.

Kathrine H. Hudgins f

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
This 14" day of May, 2026.





CERTIFICATE OF COUNSEL

The undersigned certifies that to the best of my ability this Anders Brief of Appellant
complies with Rule 211(b), SCACR, and the April 15, 2014, order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identlfymg Information and Other
Sensitive Information in Appellate Court Filings.”

Katgfine H. 5udgins é

Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT

This 14" day of May, 2026.
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CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Anders Brief of Appellant and Designation of Matter in the above-referenced
case has been served upon Matthew C. Buchanan, Esquire, at the primary e-mail address listed in
the Attorney Information System (AIS); and on Adrian McManus, #308088, at Kirkland
Correctional Institution, 4344 Broad River Road, Columbia, SC 29210, this 14" day of May,
2026.

Kathrine H. Hudgins
Senior Appellate Defender

South Carolina Commission on Indigent Defense
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Columbia, SC 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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State of South Carclina

County of Chesterfield

State of South Carolina,
Plaintiff,

—-vs-—

Adrian McManus,

Defendant.

Court of General Sessions
Fourth Judicial Circuit
Case No. 2021-GS-13-01763

Transcript of Record

e M e e M e e et et et et Mt et e e e e

BETFORE:

July 25, 2025
Chesterfield, South Carolina

The Honorable R. Lawton McIntosh, Judge

APPEARANTCE S:

Mary Thomas Johnson-

Lee, Esquire

Attorney for the State

Richard Logan Wallace, Esquire
Attorney for the Defendant

Proceedings taken down electronically

Transcribed by:
Krystal J. Smith
Official Circuit Court Reporter III
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FEXHIBITS

DESCRIPTION

{No Exhibits Presented)

COURT REPORTER LEGEND

dashes -

or change in thought
ellipses trailing off
[ph] phonetically written
[5ic] written as said

ID.

EV

intentional or purposeful interruption
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JULY 25, 2025

(WHEREUPON, the proceedings began at 10:30 AM.)

THE CLERK: Please raise your right hand, sir. Do you
solemnly swear or affirm to tell the truth, the whole truth,
and nothing kut the truth, so help you God?

THE DEFENDANT: I do.

THE PROBATION AGENT MARK FUNDERBURK: Your Honor, we have
the probatiocon case of Adrian McManus.

THE COURT: Okay. All right. You are Adrian McManus?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. McManus, have you read or had read to you
the report of your last probation violation?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand why you are here?

THE DEFENDANT: Yes, sir.

THE COURT: Do you agree or disagree that you willfully
vioclated the terms of your probation?

THE DEFENDANT: Yes, sir.

THE COURT: Let’s look at him. It looks like he
absconded, Cfficer?

THE PROBATION AGENT MARK FUNDERBURK: He absconded, Your
Honor.

THE COURT: From April of 723 until he was arrested; is
that right?

THE PROBATION AGENT MARK FUNDERBURK: Yes, sir.

~4-
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THE COURT: How many times has he been on probation
before? Do you know?

MR. WALLACE: Your Heonor, if you’ll bear?

THE PROBATICN AGENT TARA FUNDERBURK: he’s been on
probation one other time, Judge.

THE COURT: Did ==

THE PROBATION AGENT TARA FUNDERBURK: And he got revoked.

THE COURT: He got revoked?

THE PROBATION AGENT TARA FUNDERBURK: Yes, sir.

THE COURT: He didn’t do the domestic violence
intervention program either?

THE PROBATION AGENT MARK FUNDERBURK: No, sir.

THE COURT: Well, let me ask you too, did he do anything
he was supposed to do?

THE PROBATION AGENT MARK FUNDERBURK: Your Honor, when --
after he was arrested, his wife, who was the victim of the
case, she came forward to our office. She paid off all his
money. She requested if there was any possible way that we
could term -- you know, he could get cut of jail and get the
case terminated.

Upon talking te her, since she was the victim, Your
Heonor, I almost considered it until I found out that the
reason he was originally arrested was he was pulled over in a
car where they located a gun and some drugs. All right? And

that’s where -- that’s when they served our warrant or

-5 -
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arrested him on cur warrant also.

THE COURT: He got a new arrest?

THE PROBATIONM AGENT MARK FUNDERBURK: Yes, sir.

THE COURT: What is the new arrest for? I didn’'t see
that on here.

THE PROBATION AGENT MARK FUNDERBURK: Your Honor, that’s
-— I think that’s under justification, but we had already
issued a warrant on -- I mean, the warrant is so old. Sc we
were willing to assist to help him out until we found out
about the new charges. That’s —-- that’'s where we're at.

MS. JOHNSON-LEE: If I may, Your Honor, we did offer a
plea to concurrent with probation viclation, but I was advised
by counsel that he does not want to plead on the new charges.

THE COURT: Okay. Mr. Wallace?

MR. WALLACE: Thank you, Your Honor. To my left here is
Ms. Tierra Smith.

I hope I'm saying your name correctly.

MS. SMITH: Yes.

MR. WALLACE: I'm making sure.

This is Mr. McManus’s wife. She’s here in support of him
teday.

Mr. McManus has four children. All -- all of them are
under 18, Two of them live in the house with him, and sc he
had full custody of them. The other two he paid child support

on. He was working at Tyson Foods, and he had a steady job,

~6-
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Your Honor.

I would just ask that you consider the briefest sentence
that you possibly can on this probation violation.

THE COURT: Mr. McManus, anything you want to say?

THE DEFENDANT: I just wanted to apologize to the Court.

THE COURT: Don’t apologize to me. It's job security for
me.

Mr. McManus, you had been here before. 1If this was the
first time, I might give you a break, but I'm not -- you're
not going to take advantage of what has been given to you.

So I'm going to let you serve your time, the rest of your
sentence. I'm going to revoke you in full.

How many days credit?

MR, WALLACE: 128, Your Honor.

THE COURT: 1287

MR. WALLACE: Yes, sir, 128.

THE COURT: 128 days credit. Good luck to you. You have
ten days to appeal, Mr. McManus.

THE DEFENDANT: Yes, sir.

(WHEREUPON, the proceedings ended at 10:34 AM.)

——- END REQUESTED TRANSCRIPT -—--






State of South Carolina )
H Certificate

County of Florence )

I, the undersigned, Krystal J. Smith, Official Court
Reporter for the Twelfth Judicial Circuit of the State of
South Carolina, do hereby certify that the foregoing pages,
numbered 1 through 7, constitute a true, accurate, and
complete Transcript of Record of all the proceedings had and
evidence 1introduced in the hearing of the above captioned
case, relative to appeal, in the Court of General Sessions
for Chesterfield County, South Carolina, on the 25th day of
July, 2025.

I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

s/%ﬂ%%ﬁ%/uz ({huﬂ%

Court Reporter

Florence, South Carolina

January 13, 2026
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STATLE OF SOUTH CAROLINA ) INDICTN  NT FOR

)
COUNTY OF CTIESTERFIE™ ™ ) Domestic Violence of a Fligh and Aggravated Nature

§16-25-0065(A)

Al a Court of General Sessions, convened on January 10. 2022, the Grand Jurors of Chesterfield
County present upoen their oath:

DOMESTIC v

CDR:3814 1t -0065

That Adrian MceManus did in Chesterfield County on ar ahout Novemher 3. 2021, EITHER. . commit the offense under
circumsiances manifesting extreme indifference w the valuc of human life and grear bodily injury results: or commit the
offense, with or withour an accommpanying battery, under circumstances manifesting extreme indifference to value of the human
fife and would reasgnably cause a person to fear either great bodily injury or death: and. in the process, commit first degree
domestic violer ﬁ which involved the use of a deadly we 1 or resulted in serious bodily injury to the victim.
to wit: defendant did slam victim’s head inte a wall and brandish ¢ 1 in the presence of minor children, in violation of
Section 16-25-65, 5. C. ( 5. 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

Dl B\ G,

PALLLLLIWNITI L. IR SLILARALE, L%,

SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

‘

Kathrine H. Hudgins /
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT

This 14th day of May, 2026.










STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Chesterfield County

Honorable R. Lawton McIntosh, Circuit Court Judge

THE STATE,

RESPONDENT,

ADRIAN MCMANUS,

APPELLANT

APPELLATE CASE NO. 2025-001544
CERTIFICATE OF SERVICE

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies
a true copy of the Record on Appeal in the above-referenced case has been served upon Matthew
C. Buchanan, Esquire, at the primary e-mail address listed in the Attorney Information System
(AIS); and on Adrian McManus, #308088, at Kirkland Correctional Institution, 4344 Broad
River Road, Columbia, SC 29210, this 14th day of May, 2026.

Kathrjne H. Hudgins f
Senior Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, SC 29211-1589

ATTORNEY FOR APPELLANT
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From: Stock, Chris

To: SC - BUCHANAN MATTHEW; SC - NICHOLS DAWN

Cc: Hudgins, Kathrine

Subject: 2025-001544 - State v. Adrian McManus - Anders Brief of Appellant

Date: Thursday, May 14, 2026 10:30:00 AM

Attachments: 2025-001544 - State v. Adrian McManus - Anders Brief of Appellant - AG Cover Letter.pdf

2025-001544 - State v. Adrian McManus - Anders Brief of Appellant.pdf
2025-001544 - State v. Adrian McManus - Record on Appeal.pdf

Mr. Buchanan,

Please find attached for service the Anders Brief of Appellant, Designation of Matter, and
Record on Appeal for Adrian McManus’ appeal which will be filed with the Court of
Appeals today.

If you have any questions, please let me know.

Thank you,

Chris Stock

Administrative Coordinator
Commission on Indigent Defense
Appellate Division

(803) 734-1330
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