
 

 

  

 
May 18, 2026 

 
 

 
VIA E-MAIL ONLY 
Honorable Patricia Howard, Clerk of Court 
The Supreme Court of South Carolina 
1231 Gervais Street 
Columbia, SC 29201 
 
RE: Town of Hilton Head Island v. Beaufort County 
 Appellate Case No.: 2025-001773 
 
Dear Madam Clerk: 
 
 I am writing pursuant to SCRAP, Rule 208(b)(7) to advise the Court and the parties that a 
“pertinent and significant authorit[y]” has come to the attention of Respondent Beaufort County 
that is relevant to this appeal 
 
 Specifically, Respondent wishes to draw the Court’s attention to the South Carolina Supreme 
Court’s opinion in Butts v. Mace, Opin. No. 28331 (S.C. May 13, 2016), a copy of which is 
enclosed.  In Butts, the Court addressed a challenge to the validity of road maintenance fees 
imposed by Orangeburg and Georgetown Counties.  The issue on appeal was the retroactive 
application of amendments to S.C. Code §6-1 -300(6), which (as amended) permit a "[s]ervice or 
user fee" to "be used to the benefit of the payers, even if the general public also benefits."  That 
statute was amended in response to the Supreme Court’s opinion in Burns v. Greenville County 
Council, 433 S.C. 583, 861 S.E.2d 31 (2021), which interpreted the prior version of Section 6-1-
300(6) to require road maintenance fees to provide a benefit to the payers that is different from the 
benefit members of the general public not paying the fee receive. 
 
 A central issue that Appellant has raised in this appeal is whether under S.C. Code § 6-1-
300(6) the payers of a service charge or user fee need only receive the same benefit as other 
members of the general public who do not pay the fee. This Court addressed this issue in Butts: 
“In Burns this Court interpreted section 6-1-300(6) to require that a service or user fee confer a 
benefit distinct from that received by the general public.  433 S.C. at 590, 861 S.E.2d at 34.  The 
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General Assembly then enacted the Act, amending section 6-1-300(6) to permit service or user 
fees that confer the same benefit on fee payers and the public at large, and expressly made that 
amendment retroactive.” 
 
 This appeal is scheduled for oral argument tomorrow morning. 

 
   Sincerely, 
 

    
   M. Dawes Cooke, Jr. 
 
MDCjr/klj 
 
Attachment 
 
c: Curtis L. Coltrane, Esq. 
 John W. Fletcher, Esq. 

 
 
































