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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________ 
 

APPEAL FROM HORRY COUNTY 
Family Court  
__________ 

 
Civil Action Court Case Nos.: 2025-DR-26-2774 & 2026-DR-26-1083 

 
Appellate Case No. ____________ 

__________ 
 
 

Stuart M. Axelrod,  
 
    
 

 
 
 

v. 

Petitioner, 

   
Carla Ericson,  Respondent. 

 
_______________ 

 
SUPPLEMENTAL MOTION TO SUPPRESS ELECTRONIC/ORAL 

COMMUNICATIONS 
_______________ 

 
 This matter comes before the Court on behalf of Stuart M. Axelrod, Petitioner herein 

(“Axelrod”), who is the Defendant in the pending Family Court actions in Horry County filed by 

Respondent Carla Ericson “Ericson”.  Axelrod moves, by and through his undersigned counsel, 

and would show unto this Court, pursuant to Rule 240, SCACR, and S. C. Code Ann. § 17-30-

110, that the relief requested herein should be granted.  Axelrod moves before this Court for an 

Order to suppress certain electronic and oral communications between himself and non-parties and 

between Axelrod and several of his counsel based upon information and belief. 

 Axelrod makes this Motion on the following grounds: 

PROCEDURAL POSTURE 

1. Upon information and belief, this Supplemental Motion to Suppress is necessary 

because Ericson is attempting to avoid the jurisdiction of this Court, circumvent the laws of this 
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State, avoid additional fact-finding, and having to take responsibility for her illegal conduct in 

intercepting Axelrod’s electronic and oral communications.  After an original Motion to Suppress 

was filed by Axelrod on Thursday, May 14, 2026, Ericson attempted to dismiss her existing action 

in the Family Court, and to refile a new action to replace it.  This is a blatant attempt to refile to 

obfuscate her responsibility is a tacit admission of her violation of both State and Federal Law. 

2. Ericson originally filed a Family Court action against Axelrod on or about 

December 8, 2025, bearing the docket number 2025-DR-26-2774.  Counsel for Axelrod filed a 

Notice  of Appearance in that action.  Axelrod filed a Motion in response to the Complaint 

requesting that the Court strike the Complaint and grant him other various relief in connection with 

Ericson’s illegal conduct.  That Motion has not been heard by the family court at this time.  Axelrod 

filed a Motion to Compel a third-party witness in that matter, which has also not been heard or 

adjudicated.  Axelrod also filed a Return to Ericson’s Motion for Temporary Relief denying that 

Ericson was entitled to affirmative relief and requesting affirmative relief from the Court. 

3. On May 14, 2026, Axelrod filed with this court a Motion to Suppress based upon 

Ericson’s illegal conduct and interceptions of Axelrod’s communications.  That Petition is attached 

hereto as Exhibit 1 and incorporated herein by reference. 

4. On May 15, 2026 – less than 24 hours after Axelrod filed and served his original 

Motion to Suppress upon all counsel – Ericson filed a Stipulation of Dismissal Without Prejudice 

of the existing family court action.  Axelrod asserts that this purported effort by Ericson to dismiss 

her action is ineffectual and void.  By statute, the family court action was automatically stayed by 

the filing and service of the Motion to Suppress on May 14, 2026, so any actions taken by Ericson 

in the Family Court matter are moot and of no legal effect. Further, as Petitioner had already 

responded to the Complaint and requested various affirmative relief in his pleadings, Ericson could 

not voluntarily dismiss the action without Axelrod’s consent.   
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5. Immediately after filing the purported dismissal notice, Ericson filed a new   

Complaint in Family Court seeking relief based upon the same facts and circumstances which are 

raised in this Supplemental Motion to Suppress and the Motion to Suppress filed by Axelrod with 

this Court on May 14, 2026.  That new action bears the docket number 2026-DR-26-1083.  Ericson 

also served discovery requests upon Axelrod in the new action in what Axelrod believes is an 

attempt to circumvent the laws of this State and to avoid the consequences of her wrongdoing. 

6. Axelrod believes that the 2026 action filed by Ericson is ineffective because the 

attempted stipulation of dismissal was ineffective as it was filed after the stay effected by the 

original Motion to Suppress filed by Petitioner on May 14, 2026.  However, in an abundance of 

caution, Axelrod is filing this Supplemental Motion to Suppress as well to address the fact Ericson 

has purportedly dismissed one action and filed another action based upon the same information 

which should be suppressed by this Court.   

7. Axelrod asserts that this Supplemental Motion to Suppress should be combined 

with his original Motion to Suppress as it involves the same parties and the same illegal conduct 

by Ericson.   

8. Alternatively, if the Court finds that Axelrod’s original Motion to Suppress is 

mooted by Ericson’s actions, then this Supplemental Motion to Suppress should proceed to address 

Ericson’s unlawful conduct.   

MOTION TO SUPPRESS 

9. Axelrod  was made aware in  Ericson’s discovery responses in the 2025 action that 

she had accessed and was in possession of his electronic communications without his knowledge 

or consent, and that some of these electronic communications were attorney-client privileged 

emails between Axelrod and several of his counsel of record in this and other matters. Initial 

forensic analysis of these accesses of Axelrod’s email account and the privileged emails in 
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Ericson’s possession indicate that interceptions of these electronic communications occurred.  In 

addition, Axelrod’s housekeeper found a voice activated recording device secreted in Axelrod’s 

bedroom, and Ericson’s discovery responses admit that she placed it there to record Axelrod’s oral 

communications without his knowledge or consent.  Preliminary forensic analysis of this device 

(an AFFETUNE 128GB voice recorder) indicates that it contains hundreds of audio recordings 

made in Axelrod’s private bedroom between June 19, 2025, and October 10, 2025. These five 

months were sufficient time for Ericson to listen to and/or copy the incrementally made voice 

recordings many times throughout the period. Forensics analysis confirms that over 290 recordings 

were in fact copied off of the recording device to an Apple Mac computer over time, and the 

recording device was reused to collect more intercepted oral communications.  It is believed based 

on the forensics that Ericson is in possession of nearly 200 of these intercepted audio 

communications. Among the intercepted oral communications captured by the hidden recording 

device were legally privileged conversations between Axelrod and clients of his law firm.   See 

the attached affidavit of Axelrod’s Forensics Examiner, Christopher J. Watkins attached hereto as 

Exhibit “A” to Exhibit 1.  Attached hereto as Exhibit “B” to Exhibit 1 is the Axelrod’s Affidavit 

setting down his account of the housekeeper’s discovery of the hidden voice recorder, and his 

response to the Ericson’s Discovery answers which clearly shows that the Ericson willfully 

intercepted both oral and electronic communications. Ericson intercepted these communications 

by using the hidden recording device described above and by accessing without authorization 

Axelrod’s personal web-based email account and thereby acquired at least 50 highly confidential 

and privileged emails, including attorney-client privileged emails between Axelrod and his counsel 

of record in this matter. Upon information and belief, at least one of these attorney-client privileged 

emails was acquired by Ericson contemporaneously when it was sent to Axelrod’s counsel.  
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10. It is unknown when exactly the misconduct of Ericson began or ended.  As stated 

hereinabove, Axelrod became aware of these intercepted communications when Housekeeper 

found the recording device and subsequently when Ericson admitted to having placed the device 

in Axelrod’s bedroom, and when Ericson admitted to having at least 50 of petitioner’s highly 

confidential and privileged electronic communications in her possession in her Discovery 

responses in the Family Court matter. 

11. The actions of Ericson are clearly a violation of the Electronic Communications 

Privacy Act, Stored Communications Act, the Computer Fraud and Abuse Act, and, based upon 

information and belief, include the interceptions of certain electronic and/or oral communications 

between Axelrod and non-party individuals.  Axelrod is informed and believes that Ericson has 

gone so far as to attempt to utilize these illegally intercepted oral and electronic communications 

by utilizing them to assist her pre-litigation investigations and as the basis for allegations in her 

Complaint in the Family Court action.    

12. Ericson continues to make use of derivative information originating from illegally 

intercepted oral and electronic communications. Axelrod is informed and believes that Ericson is 

using the ill-gotten information to guide her Requests to Admit in case number 2026-DR-26-1083. 

In her response to Axelrod’s Interrogatories from case number 2025-DR-26-2774, Ericson admits 

that Ericson accessed numerous private emails from Axelrod including emails to and from 

Marilynne Bishop during the months of August and September of 2025. Upon information and 

belief, Ericson made derivative use of these emails to help gather information and inform her pre-

litigation investigation. Upon information and belief, Ericson disclosed information she illegally 

intercepted from oral and electronic communication to her private investigators and/or her counsel 

and/or to her friends. Axelrod maintains that this led her private investigators to target surveillance 

of Marilynne Bishop. Upon information and belief, Ericson is continuing to make derivative use 
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of her ill-gotten information to draft the Requests to Admit that she recently sent in case number 

2026-DR-26-1083. Axelrod maintains that Ericson cannot cure the problem with the wiretap by 

merely asking Axelrod to Admit or Deny information derivative to the illegally intercepted oral 

and electronic communications. 

13. Counsel for Axelrod would submit that on its face the actions of Ericson in 

intercepting oral and electronic communications between Axelrod and non-parties is in violation 

of federal law, specifically U.S. Code Ann., 18 U.S.C.A. § 2511 (1) and the disclosure of the 

contents of these electronic communications pursuant to 18 U.S.C.A. § 2515  would subject the 

violator to both criminal and civil sanctions as provided for in those code provisions, thereby 

subjecting the violator and/or anyone who further transmits the information to up to five (5) years 

imprisonment or a fine.  Further, 18 U.S.C.A. § 2515 specifically prohibits the use of these 

recorded conversations or the use of any evidence of intercepted wire or oral communications in 

“… any trial, hearing, or other proceeding in or before any Court, … of the United States, a state, 

or a political subdivision thereof if the disclosure of that information would be in violation of this 

chapter” as well as the corresponding state statute as addressed hereinbelow. 

14. South Carolina law similarly forbids under S.C. Code Ann. § 17-30-20 the 

intentional interception, attempt to intercept, or disclosure to any person the contents of any wire, 

oral, or electronic communication knowing or having reason to know that the information was 

obtained by the interception to be punishable by a fine of up to $5,000.00 and imprisonment of not 

more than five (5) years.  South Carolina law similarly under S.C. Code Ann. § 17-30-65 forbids 

the admissibility or use of the contents of such intercepted communication or the fruits thereof. 

15. The actions of Ericson have left no option to Axelrod but to seek an Order of this 

Court suppressing the use and dissemination of the content of these electronic and oral 

communications in any proceedings including the pending proceeding herein.  Further, Axelrod 
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believes that Ericson’s actions resulted in the necessity of filing this Supplemental Motion to 

Suppress and Axelrod seeks an award of reasonable attorney’s fees and costs for the necessity of 

this motion. 

For these reasons and such further reasons as may appear at any hearing to be set on the 

matter, Axelrod hereby moves for a hearing to be held by this Court, if needed following this 

Court’s review of this Motion and attachments, as required by S. C. Code Ann. § 17-30-110, et 

seq, and U. S. Code Ann., 18 U.S.C.A. § 2511, et seq, and appropriate rulings made as to the 

intercepted communication(s) and that in the interim, any action by the trial court below be stayed 

in addition to an Order requiring the immediate listing of and disclosure of all documents and/or 

records concerning the interception of electronic communications of Axelrod, plus, such other 

action, rulings, and other relief as may be appropriate in this matter, including but not limited to, 

an award of attorney’s fees, costs and expenses.  Axelrod’s counsel affirm to this Court that they 

have, by copy of this Motion, notified Family Court counsel for Axelrod, all counsel of record for 

the Ericson in the Family Court action, and the Court below. 

Axelrod also moves for an order of this Court requiring the lower Court to segregate and 

seal the unlawfully obtained communications and derivative works and any pleadings or evidence 

that has been gleaned from the use of said communications.  Axelrod also seeks an order from this 

Court striking the Ericson’s Requests to Admit that are based on information derived from the 

illegal interception of the electronic and oral communications.  Axelrod believes that information 

should be separated in the Court’s file prohibiting review of said information by the Family Court, 

either party, or the public. 

Axelrod further requests that any filing related to the Original Motion to Suppress or this 

Supplemental Motion to Suppress be sealed in this Court’s file. 
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/Signature Page Attached 

 

 

 

Respectfully submitted, 

 

/s Richard G. Whiting 
Richard G. Whiting, Esquire 
Attorney for Petitioner 
SC Bar No. 6078 
611 Calhoun Street 
Fernandina Beach, FL 32034 
803.256.9067 
dick.whiting@whitinglawsc.com 
 
/s Steven M. Abrams 
Steven M. Abrams, Esquire 
Attorney for Petitioner 
SC Bar No. 76230 
1154 Holly Bend Drive 
Mount Pleasant, SC 29466 
843.813.1996 
steve@abramscyberlaw.com 
 
/s James T. McLaren 
James T. McLaren, Esquire 
McLaren & Lee 
Attorney for Petitioner 
SC Bar No. 3867 
1508 Laurel Street (29201) 
Post Office Box 11809 
Columbia, South Carolina 29211-1809 
(803)799-3074 
jmclaren@mclarenandlee.com  
 
/s Joshua M. Calder 
Joshua M. Calder, Esquire 
Calder Law Firm, LLC 
Attorney for Petitioner 
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SC Bar No. 100563 
1227 16th Avenue, #106 
Conway, South Carolina 29526 
(843) 446-7439 
josh@calder-law.com  

Date: May 18, 2026 
 
 
Other Counsel of Record: 
 
Heather S. von Herrman, Esquire 
von Herrmann Law Firm 
212 Elm Street 
Conway, South Carolina 29526 
Phone: (803) 488-1030 
hvh@vhlf.pro 
Attorney for Respondent  
 
Alexandra D. Varner, Esquire 
Varner Family Law 
814 Johnnie Dodds Blvd, Suite 103 
Mount Pleasant, SC 29464 
Phone: (843) 606-3038 
alex@varnerfamilylaw.com 
Attorney for Respondent  
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 

__________ 
 

APPEAL FROM HORRY COUNTY 
Family Court  
__________ 

 
Civil Action Court Case Nos.: 2025-DR-26-2774 & 2026-DR-26-1083 

 
Appellate Case No. ____________ 

__________ 
 
 

Stuart M. Axelrod,  
 
    
 

 
 
 

v. 

Petitioner, 

   
Carla Ericson,  Respondent. 

 
_______________ 

 
CERTIFICATE OF SERVICE  

_______________ 
 
 This is to certify that on the 18th day of May, 2026, that the undersigned did serve upon 
the undersigned a true and correct copy of the Supplemental Motion to Suppress Electronic 
and/or Oral Communications upon counsel for Plaintiff/Defendant, Carla Ericson, addressed as 
follows: 
 
Heather S. von Herrman, Esquire 
von Herrmann Law Firm 
212 Elm Street 
Conway, South Carolina 29526 
hvh@vhlf.pro 

Alexandra D. Varner, Esquire 
Varner Family Law 
814 Johnnie Dodds Blvd, Suite 103 
Mount Pleasant, SC 29464 
alex@varnerfamilylaw.com 

 

 This is also to certify that on the 18th day of May, 2026, that the undersigned did mail a 
true and correct copy of the Supplemental Motion to Suppress Electronic and/or Oral 
Communications to the Horry County Family Court addressed as follows: 
 

Horry County Family Court 
P.O. Box 677 

Conway, SC 29526 
 
 

 

May 18 2026
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/s Joshua M. Calder 
Joshua M. Calder, Esquire 
Calder Law Firm, LLC 
Attorney for Petitioner 
SC Bar No. 100563 
1227 16th Avenue, #106 
Conway, South Carolina 29526 
(843) 446-7439 
josh@calder-law.com  

Date: May 18, 2026 
 



MCLAREN & LEE 
 ATTORNEYS AND COUNSELORS AT LAW 
 POST OFFICE BOX 11809 (29211) 
 1508 LAUREL STREET 
 COLUMBIA, SOUTH CAROLINA 29201 
 ____________________________________ 
 

James T. McLaren*† 
 

Phone (803) 799-3074 
Fax (803) 252-3548 

www.mclarenandlee.com 
 

jmclaren@mclarenandlee.com 
 

 

 
*FELLOW, AMERICAN ACADEMY OF MATRIMONIAL LAWYERS 
*FELLOW, INTERNATIONAL ACADEMY OF FAMILY LAWYERS 

†DIPLOMATE, AMERICAN COLLEGE OF FAMILY TRIAL LAWYERS 
 

May 18, 2026 
 

VIA HAND DELIVERY AND EMAIL 
The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
1015 Sumter Street  
Columbia, SC 29201 
 
  RE: Carla L. Ericson v. Stuart M. Axelrod 
   Appellate Case No.: __________________ 
   Family Court Docket No.: 2025-DR-26-2774 
   Family Court Docket No.: 2026-DR-26-1083 
 
Dear Ms. Kitchings: 
 
 Please find enclosed an original and one (1) copy of a Supplemental Motion to 
Suppress Electronic/Oral Communications in connection with the above referenced 
matter which I am submitting for filing with your office, together with my firm’s check 
in the amount of $50.00 tendered as payment of the associated filing fee. After the copy 
has been filed, please return the file stamped copies to my office via my courier. 
 
 By copy of this correspondence, I am herewith serving a copy of the 
Supplemental Motion to Suppress Electronic/Oral Communications upon counsel 
for Respondent Carla Ericson, Heather Smith von Herrmann and Alexandra Varner, by 
email and upon the Horry County Family Court by U.S. Mail. 
 
 Please do not hesitate to contact me if you have any questions or concerns 
regarding this matter.  
 
   With kindest regards, I am 
 
     Very Truly Yours, 
 
     McLAREN & LEE 
 
     James T. McLaren 
 
     James T. McLaren 
 
 

May 18 2026



 

 
 
JTM/jmc 
Enclosures 
cc: Stuart M. Axelrod, Esquire, w/ enclosure, via email 
 Heather Smith von Herrmann, Esquire, w/ enclosure, Via Email Only 
 Alexandra D. Varner, Esquire, w/ enclosure, Via Email Only 
 Steven M. Abrams, Esquire, w/ enclosure, Via Email Only 
 Richard G. Whiting, Esquire, w/ enclosure, Via Email Only 
 Horry County Family Court, w/ enclosure, Via Email Only 
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