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 1   STATE OF SOUTH CAROLINA
                               COURT OF COMMON PLEAS


 2   COUNTY OF SALUDA          ELEVENTH JUDICIAL CIRCUIT
  


 3
  


 4   JAN H. BRYAN,
  


 5     Plaintiff,
                            Case No.: 2021-CP-41-00032


 6     vs
  


 7   SALUDA COUNTY, SALUDA
   COUNTY COUNCIL, RHONDA W.


 8   BROWNING, AND FIRST COMMUNITY
   BANK,


 9
     Defendants.


10
  


11              D E P O S I T I O N
  


12   WITNESS:        BILLIE RAY CORLEY
  


13   DATE:           Thursday, July 7, 2022
  


14   TIME:           10:05 a.m.
  


15   LOCATION:       111 Law Enforcement Drive
                   Saluda, South Carolina


16
   TAKEN BY:       Attorneys for the Plaintiff


17
   REPORTED BY:    GINA M. JOHNSON


18                   Certified Shorthand Reporter
                   Registered Professional Reporter


19
  


20
  


21
  


22
  


23   -------------------------------------------------
           Gina M. Smith Court Reporting, LLC


24                 117 Harmon Creek Court
                   Lexington, SC 29072


25                      803-359-5705
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 1   APPEARANCES:
  


 2     ATTORNEYS FOR PLAINTIFF
              JAN H. BRYAN:


 3
              BRUNER, POWELL, WALL & MULLINS, LLC


 4              BY:  WESLEY D. PEEL, ESQ.
              1735 St. Julian Place, Suite 200


 5              P.O. Box 61110
              Columbia, SC 29260-1110


 6              803-252-7693
              wpeel@brunerpowell.com


 7
  


 8     ATTORNEYS FOR DEFENDANT
              SALUDA COUNTY AND SALUDA COUNTY COUNCIL:


 9
              TURNER, PADGET, GRAHAM & LANEY, P.A.


10              BY:  VIRGINIA P. BOZEMAN, ESQ.
              1901 Main Street, 17th Floor


11              P.O. Box 1473
              Columbia, SC 29202


12              803-254-2200
              vbozeman@turnerpadget.com


13
  


14     ATTORNEYS FOR DEFENDANT
              RHONDA W. BROWNING:


15
              CALLISON TIGHE


16              BY:  LOUIS H. LANG, ESQ.
              1812 Lincoln Street


17              P.O. Box 1390
              Columbia, SC 29202


18              803-404-6900
              louislang@callisontighe.com


19              and
              GERTZ & MOORE, LLP


20              BY:  W. JOSEPH MOORE, JR., ESQ.
              1416 Laurel Street


21              P.O. Box 456
              Columbia, SC 29202


22              803-252-1524
              wjmoore@gertzandmoore.com


23
   ALSO PRESENT:


24
              RHONDA BROWNING


25              (INDEX AT REAR OF TRANSCRIPT)
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 1            (DEPO. EXH. 1, Saluda Cty FOIA 0940, was
  


 2   marked for identification.)
  


 3            (DEPO. EXH. 2, Bryan - Saluda County 00001
  


 4   through 00039, was marked for identification.)
  


 5            (DEPO. EXH. 3, Photograph, was marked for
  


 6   identification.)
  


 7            (DEPO. EXH. 4, Bryan - Saluda County
  


 8   00093, was marked for identification.)
  


 9            (DEPO. EXH. 5, Saluda Cty FOIA 0004, was
  


10   marked for identification.)
  


11            (DEPO. EXH. 6, Saluda Cty FOIA 0006, was
  


12   marked for identification.)
  


13            (DEPO. EXH. 7, Saluda Cty FOIA 0012 and
  


14   0013, was marked for identification.)
  


15            (DEPO. EXH. 8, Saluda Cty FOIA 0008, was
  


16   marked for identification.)
  


17            (DEPO. EXH. 9, Saluda Cty FOIA 0946, was
  


18   marked for identification.)
  


19            (DEPO. EXH. 10, Saluda Cty FOIA 0030, was
  


20   marked for identification.)
  


21            (DEPO. EXH. 11, Saluda Cty FOIA 0033, was
  


22   marked for identification.)
  


23            (DEPO. EXH. 12, Saluda Cty FOIA 0036
  


24   through 0038, was marked for identification.)
  


25            (DEPO. EXH. 13, Saluda Cty FOIA 0924, was
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 1   marked for identification.)
  


 2            (DEPO. EXH. 14, Saluda Cty FOIA 0925, was
  


 3   marked for identification.)
  


 4            (DEPO. EXH. 17, Saluda Cty FOIA 0909, was
  


 5   marked for identification.)
  


 6                   STIPULATION:  It is stipulated by
  


 7   and among Counsel that this deposition is being
  


 8   taken in accordance with the South Carolina Rules
  


 9   of Civil Procedure, and that the deponent waives
  


10   the right to read and sign the deposition
  


11   transcript.
  


12     - - - - - - - - - - - - - - - - - - - - -
  


13                   BILLIE RAY CORLEY, being first duly
  


14   sworn, testified as follows:
  


15   EXAMINATION
  


16   BY MR. PEEL:
  


17        Q.  Mr. Corley, we met earlier.  Wesley Peel.
  


18   I represent Ms. Jan Bryan in this lawsuit, and I'm
  


19   going to be asking you some questions today.  I'll
  


20   just ask you that if you don't understand a
  


21   question I ask or something about a document,
  


22   direct your questions to me and I'll try to answer
  


23   them for you.
  


24            What is your full name, please?
  


25        A.  Billie Ray Corley.
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 1        Q.  And where do you currently reside?
  


 2        A.  1049 High Point Road, Batesburg, South
  


 3   Carolina.
  


 4        Q.  Okay.  And, Mr. Corley, I understand you
  


 5   used to work for Saluda County.  Is that correct?
  


 6        A.  I used to work for Saluda County.
  


 7        Q.  And you retired?
  


 8        A.  I did.
  


 9        Q.  How long?
  


10        A.  October of '20.
  


11        Q.  October of '20, all right.  Well,
  


12   congratulations.  Are you enjoying retirement?
  


13        A.  I am.
  


14        Q.  Good.  And what was your title with Saluda
  


15   County?
  


16        A.  Road and bridge superintendent.
  


17        Q.  And how long did you have that job?
  


18        A.  Started March of '99 till October of '20.
  


19        Q.  And did you work for Saluda County before
  


20   '99?
  


21        A.  No.
  


22        Q.  No.  Where did you work before that?
  


23        A.  Underground construction, mostly
  


24   subcontracting from somebody else.
  


25        Q.  Okay.  Did you have your own company?


ROA000674







6


  
 1        A.  Well, at one time I did, but usually I was
  


 2   working for a contractor.
  


 3        Q.  Okay.  What's your highest level of
  


 4   education?
  


 5        A.  12th grade.
  


 6        Q.  Okay.  And other than Corley, you got any
  


 7   other close family in Saluda County?
  


 8        A.  Got a good bit.  My family's been in
  


 9   Saluda County since 1750, so we here.
  


10        Q.  What are the family names?
  


11        A.  Jennings, Miller, Ridgell.
  


12        Q.  I saw you got your own crossroads over
  


13   there.
  


14        A.  Yeah, that's my family, yeah.
  


15        Q.  Okay.  Rode right through it.
  


16            And what were your job duties as the
  


17   superintendent of roads?
  


18        A.  I was just in charge of maintenance on
  


19   Saluda County roads.
  


20        Q.  And does Saluda County -- and I've gotten
  


21   an answer to a lot of these questions.  Do y'all
  


22   have your own equipment that you use?
  


23        A.  Yes.
  


24        Q.  How do you know which roads to maintain?
  


25        A.  We work on routes.
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 1        Q.  Okay.  So y'all have a list of roads?
  


 2        A.  Yeah.
  


 3        Q.  And you alternate them over time?  Is that
  


 4   right?
  


 5        A.  Yes.
  


 6        Q.  Now, I'm going to ask you to look at --
  


 7   well, I guess I should first ask you are you
  


 8   familiar with the Lake Murray Shores area?
  


 9        A.  Somewhat, yes.
  


10        Q.  That's off Holley Ferry Road.  Does that
  


11   sound right?
  


12        A.  Yes.
  


13        Q.  And did y'all maintain any roads in there?
  


14        A.  All that were deemed county roads.
  


15        Q.  Okay.  And how do you know what is deemed
  


16   a county road?
  


17        A.  By the road list that we have.
  


18        Q.  Okay.  And who -- and who maintains that
  


19   list?  Who decides what's on it is a better
  


20   question, I guess?
  


21        A.  That in itself is a difficult question.
  


22        Q.  Okay.
  


23        A.  Prior to '99, roads were not necessarily
  


24   legally accepted into the system.  They were just
  


25   worked.
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 1        Q.  Okay.
  


 2        A.  Since then, we have gotten into having the
  


 3   roads to meet certain criteria and then county
  


 4   council would accept them or not into the system.
  


 5        Q.  Okay.  And so -- and were some of these
  


 6   paved and some of them dirt?
  


 7        A.  They are.  They were -- we have not
  


 8   accepted any paved roads, but we've paved some
  


 9   since I was here that are county roads.
  


10        Q.  Okay.  So they were originally all dirt if
  


11   they were a county road?
  


12        A.  Yes, yes.
  


13        Q.  Okay.  And prior to -- I think what you're
  


14   telling me is sometime in the past, I think I
  


15   understand it properly, is that y'all kind of just
  


16   maintained what needed maintaining, there wasn't
  


17   necessarily a list of official county roads?
  


18        A.  When I came here, there was a list.
  


19        Q.  Okay.  All right.
  


20        A.  So --
  


21        Q.  You said they weren't necessarily accepted
  


22   at that time.  What did you mean by that?
  


23        A.  The process of accepting a county road is
  


24   judged by the criteria that was set, and prior to
  


25   '99, which I don't have a -- I don't have any
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 1   knowledge of before '99 really, but apparently they
  


 2   just worked what -- how do I put this?  People
  


 3   would call and ask them to work stuff.  They would
  


 4   work some of them because they always had.  I don't
  


 5   even know how long our road division department has
  


 6   been here, so --
  


 7        Q.  All right.  Would you turn to the second
  


 8   tab in here, and it's marked with a yellow sticker
  


 9   Exhibit 2, and it says 1966 DOT map?
  


10        A.  Uh-huh.
  


11        Q.  And do you recognize that as a DOT map of
  


12   Lake Murray Shores?
  


13        A.  Well, I recognize --
  


14        Q.  A portion of it?
  


15        A.  I don't know about the DOT, but I
  


16   recognize it as a map of Lake Murray Shores, yes.
  


17        Q.  Okay.  This is Bates stamp Bryan Saluda
  


18   County 1 down at the bottom right corner, and most
  


19   of these, if they came from the County files,
  


20   that's their stamp on them.
  


21        A.  Okay.
  


22        Q.  But you -- do you recognize what this map
  


23   is depicting?
  


24        A.  Yes.
  


25        Q.  Okay.  And are those roads that you've
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 1   main -- that you maintained or portions of roads
  


 2   that you maintained?
  


 3        A.  Some of them are.
  


 4        Q.  How about Memory Lane?
  


 5        A.  Yes.
  


 6        Q.  Okay.  And how about -- well, got two
  


 7   named Moonlight Lane, and that was, I think,
  


 8   confusing people for sometime.  They've got
  


 9   different names now.  Is that correct?
  


10        A.  I don't know.
  


11        Q.  Okay.  Would you turn back to the first
  


12   tab, and it's been marked as Exhibit 1 to your
  


13   deposition.  And I'll represent to you this is a
  


14   map produced by Saluda County on a FOIA.  It's
  


15   numbered 0940 in the bottom right corner.
  


16            And does that appear to be the same area
  


17   that you were looking at on Exhibit 2 where the two
  


18   Moonlight Lanes come together?  And I'll show you
  


19   where I'm talking about.  There's a starred lot
  


20   right there.  It says one and then there are two
  


21   roads coming together.
  


22        A.  Yeah, it appears to look the same there,
  


23   yeah, yeah.  Yeah.
  


24        Q.  And I'd ask you to flip to the third tab,
  


25   and it's way back there because that's a big stack
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 1   of documents.  There's a photograph, and this was
  


 2   previously marked to Ms. Rowe's deposition as
  


 3   Exhibit 23.  It's Number 3 in this one.  And you
  


 4   can flip back and forth.
  


 5            Does that -- and I'll represent to you
  


 6   this is an aerial photograph taken a long time ago.
  


 7   Does that appear to be the same roads up in this
  


 8   corner at the top?  There's a small --
  


 9        A.  It looks like the same road, yeah.
  


10        Q.  Where there's a house right there?  I
  


11   don't know if you can see that or not.  I'm having
  


12   a hard time.
  


13        A.  It appears to be the same.
  


14        Q.  All right.  If you flip to the next one
  


15   which is -- it's labeled Exhibit C.  I'm sorry for
  


16   the confusion.  But it should be Exhibit 4.  It
  


17   should be premarked as Exhibit 4.  I think this is
  


18   a more complete depiction of what was shown as
  


19   portion of Exhibit 1.  Does that appear to be the
  


20   same one we see down in the corner, lot one, the
  


21   biggest lot on the map?
  


22        A.  Okay.  Yeah.
  


23        Q.  And I know you can't read those words.  I
  


24   can't.
  


25        A.  No.
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 1        Q.  Does that appear to be the same
  


 2   intersection that we've been talking about where
  


 3   the Moonlight Lanes -- I'm going to call them the
  


 4   Moonlight Lanes come together?
  


 5        A.  It appears to be.
  


 6        Q.  All right.  Now I'd ask you to turn to the
  


 7   next tab which is number 2, and we'll -- it will
  


 8   make some sense after this point.  And that's been
  


 9   marked as Exhibit 5 to your deposition.  It was
  


10   Exhibit 1 to Ms. Rowe's.  And it's Saluda County
  


11   FOIA 004.
  


12            These are some emails.  I don't have a ton
  


13   of them, but I think that they're between you and
  


14   some folks or either you were copied on them, so
  


15   I've just got a few questions about some of the
  


16   things that you said in these, and I'm going to try
  


17   to move on through them, but if you need -- you
  


18   know, take your time to read it.  Let me know when
  


19   you're ready.
  


20            So this one is Exhibit 5, and at the top
  


21   it appears to be to you from Mr. Hardee, but what
  


22   I'm interested in down at the bottom which doesn't
  


23   have a date, but it appears to be from you to him
  


24   maybe, it says Rhonda Browning, Moonlight Lane, and
  


25   at the very bottom, it says BC.  Would that be you?
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 1        A.  I would think so.
  


 2        Q.  Okay.  So I want to ask you about a couple
  


 3   of things that you're saying in this email.  Do you
  


 4   want to read through it real quick, that paragraph
  


 5   right there?  Just take your time and let me know
  


 6   when you're done.
  


 7        A.  Okay.
  


 8        Q.  All right.  All right.  So do you recall
  


 9   Ms. Browning and my client keep pestering you about
  


10   a strip of Moonlight Lane that ran in between their
  


11   property?
  


12        A.  I do.
  


13        Q.  Okay.  And would that be -- I'm trying to
  


14   just make sure that we know what we're talking
  


15   about here.  I got a tax map at tab 14 in your
  


16   notebook, a copy of one off the Saluda system.  And
  


17   that's marked Exhibit 17.  And I'm going to point,
  


18   if you don't mind, on yours.
  


19        A.  No, I don't mind at all.
  


20        Q.  Does this appear to be that strip of land
  


21   we're talking about?  There's a little house right
  


22   there kind of over the line, but that appears to be
  


23   that's Moonlight and that's old Moonlight coming
  


24   down.  Does that -- would that be correct in what
  


25   we're discussing in these emails?
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 1        A.  Yeah.
  


 2        Q.  Okay.  All right.  Well, thank you.
  


 3            Now, if we go back over to your email, and
  


 4   you recall -- do you recall Ms. Browning asking
  


 5   permission to plant Leyland cypresses on that strip
  


 6   of land?
  


 7        A.  Not specifically Leyland cypress.  I do
  


 8   remember trees.
  


 9        Q.  Okay.  You read through this?
  


10        A.  Yeah.
  


11        Q.  That is your email -- is that your email
  


12   or --
  


13        A.  Yeah.
  


14        Q.  Okay.  And you note this is the only
  


15   access to her property.  The area in question is a
  


16   30-by-100 easement.  And why do you call that an
  


17   easement?  Do you remember?
  


18        A.  It's what it was, I guess.  I don't know.
  


19        Q.  Okay.  And then you say the County has
  


20   never maintained this area, and the original intent
  


21   was for the easement to be used as water access for
  


22   residents who had no property touching the lake.
  


23   And how did you know that?
  


24        A.  I do not remember where I got that
  


25   information.
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 1        Q.  Do you still believe that to be true, that
  


 2   that was the intent of the area, to be used for
  


 3   other residents?
  


 4        A.  Do I still believe it?
  


 5        Q.  Yes.
  


 6        A.  Well, yes, I do.
  


 7        Q.  All right.  Would you flip to the next
  


 8   tab, please.  And that should be marked Exhibit 6,
  


 9   and that's at the top -- or I guess the bottom
  


10   right, I go by the Bates number, it says Saluda
  


11   County FOIA 6.  Are we on the same page?  The
  


12   bottom right corner.  Down at the bottom.
  


13        A.  Okay.  Yeah.
  


14        Q.  Okay.  So this is Exhibit 6 to your
  


15   deposition.  And this -- I'm going to start at the
  


16   bottom because these are reverse date order.  It's
  


17   9/23/10.  It says Billie Corley -- from Billie
  


18   Corley, subject Moonlight Lane, to Hardee Horne.
  


19   And who is Mr. Horne?
  


20        A.  Who is he?
  


21        Q.  Yeah.
  


22        A.  He's -- at this point in time, he was
  


23   chairman of the county council.
  


24        Q.  Okay, he's the chair.  Now, I'll ask you
  


25   some questions I know the answer to.  I want to get
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 1   them on the record, though, and that's why I ask
  


 2   them to you that way.
  


 3        A.  Okay.
  


 4        Q.  And you note in your email that two years
  


 5   ago Ms. Browning asked for the County -- asked for
  


 6   the okay to use the County easement as an access to
  


 7   her house and it says you all approved.  Do you
  


 8   recall, did they take a vote or do you recall how
  


 9   they approved?
  


10        A.  I do not remember how they approved it.
  


11        Q.  Okay.  And then Mr. Horne replied to you
  


12   if you do not see a problem or future potential
  


13   problem with this request, I'd be okay with it.
  


14   However, as we have found out in the past,
  


15   sometimes these special requests tend to come back
  


16   and haunt us.  And then the next email up, you say,
  


17   this seems to be an unending quest for control of
  


18   the easement.  I feel like this would not be a good
  


19   idea.
  


20            Do you recall who was trying to control
  


21   the easement?
  


22        A.  No, I do not.
  


23        Q.  Okay.  Do you recall why you thought it
  


24   wouldn't be a good idea?
  


25        A.  No.  I'm sorry, I just --
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 1        Q.  That's okay.  It's been a while.
  


 2        A.  Yeah.
  


 3        Q.  I mean, that's 2010, so -- but if you
  


 4   recall as we go through some of these other
  


 5   documents, let me know, but there are not a ton of
  


 6   them.
  


 7            All right.  Let's flip to the next tab,
  


 8   please, which is tab 4 in everybody's notebook, and
  


 9   this is Exhibit 7 to your deposition and it's
  


10   marked Saluda County FOIA 012 in the bottom right
  


11   corner.
  


12            And this is just one that you were copied
  


13   on.  This is two pages also.  It starts on actually
  


14   the second page, 0013.  And Ms. Snapp in here was,
  


15   it appears, the real estate clerk.  Do you know
  


16   what her job was?
  


17        A.  I do not.
  


18        Q.  Do you know her?
  


19        A.  Vaguely.  We never really met, so --
  


20        Q.  Have you ever spoken to Tripp Bryan,
  


21   that's Ms. Bryan's son?
  


22        A.  I don't recall speaking to him.
  


23        Q.  Okay.  All right.  Would you turn to the
  


24   next tab, please.  I'm going to move you on through
  


25   as quick as we can.  This will be Exhibit 8 to your
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 1   deposition, and it's Bates stamped Saluda County
  


 2   FOIA 0008, and this is a letter to you from Brad
  


 3   Boni, a lawyer, I reckon.  Do you recall getting
  


 4   this letter or email?
  


 5        A.  I don't remember a Brad Boni, so no, I
  


 6   don't recall getting this.
  


 7        Q.  Okay.  And just for the record, this is
  


 8   dated June 10, 2014.  Do you recall the Bryans
  


 9   wanting to also take control of that easement or
  


10   buy that easement from the County?
  


11        A.  I do remember the buying thing.
  


12        Q.  All right.  Would you flip to the next
  


13   tab, please.  This is Exhibit 9 to your deposition.
  


14   It's stamped Saluda County FOIA 0946 in the bottom
  


15   right corner.  This appears to be a letter from you
  


16   to Ms. Browning.  Do you recall this letter?
  


17        A.  I do not.  I don't -- I have a -- I don't
  


18   recall it, no, no.
  


19        Q.  Okay.  It says that the roads and bridges
  


20   department received a complaint in reference to
  


21   trees being planted on the right-of-way of
  


22   Moonlight Lane.  I along with members of the road
  


23   committee have visited the site and observed the
  


24   situation.
  


25            Who is the road committee generally?
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 1        A.  County council chairman appoints committee
  


 2   members, if I recall correctly, every two years.  I
  


 3   don't know who the committee would have been at
  


 4   this point in time.
  


 5        Q.  Were they citizens or are they --
  


 6        A.  No, they're members of county council.
  


 7        Q.  Okay.  Thank you.  Okay.  And you say at
  


 8   this time -- at this point in time, the road
  


 9   committee recommends you either begin an action to
  


10   close that portion of Moonlight Lane or for you to
  


11   remove the trees that have been planted on the
  


12   portion of the right-of-way that adjoins the Bryan
  


13   property.
  


14            Do you recall the committee meeting and
  


15   deciding that Ms. Browning needs to bring an action
  


16   to close the easement?
  


17        A.  No.
  


18        Q.  Do you recall any discussion about that?
  


19        A.  No.
  


20        Q.  Okay.  This is your letter, though, right?
  


21        A.  Yes.
  


22        Q.  Okay.  All right.  Let's go to tab 7,
  


23   please.  This will be Exhibit 10 to your
  


24   deposition.  And this is Bates stamped Saluda
  


25   County FOIA 0030.  Do you know Kathy Rushton?
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 1        A.  I do.
  


 2        Q.  And who is she?
  


 3        A.  She's an attorney in Saluda.
  


 4        Q.  In Saluda?  And it appears down here, this
  


 5   is the second half of the page, Ms. Rushton is
  


 6   emailing you on April 7, 2015, and she says, it's
  


 7   been a while since we discussed this matter.  And
  


 8   the subject's Rhonda Browning, Moonlight Road.  I
  


 9   believe you indicated in our last conversation that
  


10   the County would quitclaim any interest it may have
  


11   in this road.
  


12            Do you recall having any discussion with
  


13   Ms. Rushton about that?
  


14        A.  No.
  


15        Q.  Do you know why the County would have
  


16   changed its position from Ms. Browning needed to
  


17   bring an action to close the road to saying they
  


18   would quitclaim their interest in it?
  


19        A.  Ask that again, please.
  


20        Q.  Well, what I'm asking is the previous --
  


21   your previous letter from 2014 recommended
  


22   Ms. Browning needs to bring an action to close the
  


23   road.  Now Ms. Rushton about a year later -- yeah,
  


24   almost about ten months later is emailing you
  


25   saying, well, you've indicated that the County may
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 1   quitclaim their interest in it.  Do you recall why
  


 2   the County's position changed as to that easement?
  


 3        A.  No.
  


 4        Q.  Who is Sandra Padget?
  


 5        A.  She's the County director.
  


 6        Q.  All right.  Would you flip to tab 8,
  


 7   please.  And this is Exhibit 11 to your deposition.
  


 8   It's Bates stamped Saluda County FOIA 33.  Who is
  


 9   Joy Hyler?
  


10        A.  She works for Kathy Rushton.
  


11        Q.  Okay.  And this email's dated July 1,
  


12   2015, and you're just -- you're -- just below
  


13   this -- you're copied on this one and the email
  


14   below this, and this is discussing Ms. Hyler
  


15   sending the quitclaim deed.  And do you recall any
  


16   discussion about the County giving Ms. Browning a
  


17   quitclaim deed?
  


18        A.  No.
  


19        Q.  Were you ever involved in any discussions
  


20   regarding giving that easement or -- to
  


21   Ms. Browning?
  


22        A.  I don't know.
  


23        Q.  All right.
  


24        A.  I can't -- I don't remember.
  


25        Q.  That's perfectly fine.  If you flip to
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 1   tab 9, please.  That's going to be Exhibit 12 to
  


 2   your deposition.  And it's Bates stamped Saluda
  


 3   County FOIA 0036 in the bottom corner, and this
  


 4   is -- it's 36 and 37, although they appear to be
  


 5   the same thing.
  


 6            This is an email from me to you down at
  


 7   the bottom.  You recall getting that?  This is
  


 8   dated July 22, 2020.
  


 9        A.  I do not remember.
  


10        Q.  Okay.  It appears, though, that upon
  


11   receiving my email you forwarded it on to Chris
  


12   Spradley.  Is that right?
  


13        A.  Most likely.
  


14        Q.  He was the County attorney at the time?
  


15        A.  He was, yeah.
  


16            
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19        Q.  All right.  Okay.  Would you turn to
  


20   tab 11.  And this is Exhibit 14 to your deposition.
  


21   And this is a document -- it's ordinance number
  


22   07-15, and it's dated September 18, 2015.  And down
  


23   at the bottom left, it has all the readings and the
  


24   public hearings.  Did you attend county council
  


25   meetings?
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 1        A.  When there was a matter that involved road
  


 2   and bridge department, I did.
  


 3        Q.  Okay.  And do you understand how
  


 4   ordinances are passed?
  


 5        A.  I do.
  


 6        Q.  And they have three readings --
  


 7        A.  Yes.
  


 8        Q.  -- before they're voted on?
  


 9            And they take comment on them?
  


10        A.  That's right.
  


11        Q.  Okay.  And this, I'll represent to you,
  


12   was the ordinance where they elected to deed that
  


13   easement or quitclaim that easement to
  


14   Ms. Browning, and one of -- what I'm interested in,
  


15   it says -- this is one, two, three, four whereases
  


16   down on the quitclaim deed.  It says, whereas, at
  


17   one time in its history Saluda County had
  


18   maintained Moonlight Drive Extension but has not
  


19   maintained it in recent years.  Do you believe that
  


20   to be correct?
  


21        A.  I do not.
  


22        Q.  Do you know why that was put into the
  


23   ordinance and --
  


24        A.  No, I do not.
  


25        Q.  -- read four times?
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 1        A.  I do not know why.
  


 2        Q.  Okay.  Would you -- would you flip to the
  


 3   next tab, please, and it's A, I think, at the top.
  


 4   I'm sorry.  This is a mess, but I'll get us through
  


 5   it.  And I think we missed -- can we mark that one?
  


 6            (DEPO. EXH. 20, Client Docs 0109 and 0110,
  


 7   was marked for identification.)
  


 8   BY MR. PEEL:
  


 9        Q.  So we're looking at Exhibit 20 which is,
  


10   I'll represent to you, the quitclaim deed given to
  


11   Moonlight Drive Extension or easement, whatever
  


12   we're going to call it, to Ms. Browning, and this
  


13   one, same thing, four whereases down, it says that
  


14   Saluda County had maintained the Moonlight Drive
  


15   Extension but has not maintained it in recent
  


16   years.  So I gather that information did not come
  


17   from you?
  


18        A.  It did not.
  


19        Q.  Do you have any idea where they got that
  


20   information from?
  


21        A.  I do not.
  


22        Q.  When I say "they," the county council?
  


23        A.  Yeah.  I don't know.
  


24        Q.  Okay.  So let's flip back to tab 10,
  


25   please.  I skipped that one.  Okay.  That would be
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 1   Exhibit 13 to your deposition.  And it's Bates
  


 2   stamped Saluda County FOIA 0924, and this appears
  


 3   to be a sworn statement you gave.  Is that right?
  


 4        A.  That's what it appears to be.
  


 5        Q.  And this is dated September 1, 2020, and
  


 6   it says, Moonlight Drive, Lake Murray Shores.  The
  


 7   record needs to show that we, the Saluda County
  


 8   Roads and Bridges Department, have no record of
  


 9   maintenance done on the 30-by-100 extension of
  


10   Moonlight Drive.  And you signed it and Ms. Rowe
  


11   notarized it.  And you still that -- I take it you
  


12   still believe that to be a true statement?
  


13        A.  Yes.
  


14        Q.  Okay.  Do you know why you executed this
  


15   sworn statement?
  


16        A.  Not at this time, I do not know.
  


17        Q.  Who asked you to do that?
  


18        A.  I do not know that.
  


19        Q.  All right.  To your knowledge, up to the
  


20   point you left, let's put it that way, did the
  


21   County continue to do maintenance on the dirt roads
  


22   in the Lake Murray Shores subdivision?
  


23        A.  On ones that were considered to be county
  


24   roads they did.
  


25        Q.  And I've been through that with Ms. Rowe,
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 1   and she would know the same information.  Would
  


 2   that be correct?
  


 3        A.  Should, yes, sir.
  


 4        Q.  All right.  I don't have any more
  


 5   questions.  I appreciate you being here.
  


 6        A.  Okay.
  


 7        Q.  Thank you.
  


 8   EXAMINATION
  


 9   BY MR. LANG:
  


10        Q.  Mr. Corley, good morning.  My name is
  


11   Louis Lang.  I represent Rhonda Browning along with
  


12   Joe Moore who's over to my right.
  


13        A.  Okay.
  


14        Q.  I have a very soft voice, so if you can't
  


15   hear me, tell me.
  


16        A.  I have a hearing problem.
  


17        Q.  Well, I have a voice problem, so that's a
  


18   bad combination.  So if you don't hear me or don't
  


19   hear my question, please tell me and I'll try to
  


20   speak just as loud as I can.
  


21            Just a few questions, Mr. Corley.  When we
  


22   deposed Ms. Rowe, she said that there was a kind of
  


23   a road committee made up of three council members
  


24   to whom minor sorts of things, road issues were
  


25   referred to.  Is that your understanding, at least
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 1   in part, of what the road committee did?
  


 2        A.  Yes.  If we had something that was -- that
  


 3   needed to be handled uptown, we went to the road
  


 4   committee, which was two people actually.
  


 5        Q.  Okay.
  


 6        A.  And they would take it to the remainder of
  


 7   council for whatever action they needed to take.
  


 8        Q.  Okay.  Were these kind of minor things
  


 9   that, you know, citizens would call up and say,
  


10   hey, listen, how about grading my road or I have a
  


11   problem with an embankment or something, just minor
  


12   things?
  


13        A.  No, no, nothing like that.
  


14        Q.  Nothing like that?
  


15        A.  It would be legal questions --
  


16        Q.  Okay.
  


17        A.  -- most of the time, yeah.
  


18        Q.  All right.  In terms of the county roads,
  


19   do you know if Saluda County ever actually owned
  


20   the dirt underneath the roads or just maintained
  


21   what they considered an easement or public
  


22   right-of-way over the roads?
  


23        A.  No ownership.
  


24        Q.  Okay.
  


25        A.  Easement by prescription I think was the
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 1   way that it was listed.
  


 2        Q.  Okay.
  


 3        A.  At various times I've had various miles of
  


 4   roads, probably 450 roads altogether or 300 and, I
  


 5   don't know, 80 miles probably.
  


 6        Q.  All right.  Have you ever spoken to your
  


 7   recollection with the plaintiff in this case, a
  


 8   woman by the name of Jan Bryan, that you recall?
  


 9        A.  I have not ever spoken to her.  I do
  


10   remember her coming in this building one time years
  


11   ago, and the only -- she was not here for roads and
  


12   bridges, she was here for another one of the
  


13   departments, but I do remember her being in the
  


14   building one time, yes.
  


15        Q.  Okay.  But you don't recall ever speaking
  


16   to her?
  


17        A.  I do not, no.
  


18        Q.  Do you ever recall speaking to Rhonda
  


19   Browning who's the person seated at the end of the
  


20   table?
  


21        A.  I have spoken to Ms. Browning, yes.
  


22        Q.  Okay.  And what have you talked to her
  


23   about?
  


24        A.  This.
  


25        Q.  Okay.  Let me ask you, do you recollect --
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 1   I know you came to Saluda County in 1990, but do
  


 2   you recollect any question or issue about -- and
  


 3   we're talking about Moonlight Lane Extended which
  


 4   is that little 30-by-100 strip.  Do you remember
  


 5   any discussions or consideration or issues about
  


 6   that Moonlight Lane Extension from 1990 on until
  


 7   now, and that's between Ms. Bryan and Ms. Browning?
  


 8        A.  1999 --
  


 9        Q.  1999, I'm sorry.
  


10        A.  -- is when I came.  That's okay.  I just
  


11   want to clear that up.
  


12        Q.  Sure.
  


13        A.  Never had any calls about it until
  


14   Ms. Browning wanted access to it.
  


15        Q.  Okay.  And we've gone over all those
  


16   emails and things.  Let me ask you, are you
  


17   familiar with the term fringe property?
  


18        A.  Kind of sort of.
  


19        Q.  Okay.  Well, tell me what you think that
  


20   phrase means.
  


21        A.  I don't have a definition for it.
  


22        Q.  Okay.
  


23        A.  It's something to do with the power
  


24   company that owns the lake.
  


25        Q.  Okay.


ROA000699







31


  
 1        A.  But I don't know really what the
  


 2   definition of fringe would be.
  


 3        Q.  Did you ever encounter a situation where a
  


 4   Saluda County road ended up as part of fringe
  


 5   property or anything of that -- did those two
  


 6   issues ever meet?  In other words, did you have
  


 7   fringe property and Saluda County roads ever kind
  


 8   of meeting in one issue?
  


 9        A.  Never to my knowledge.
  


10        Q.  Okay.  Let me -- one email that counsel
  


11   neglected to invite your attention to, if I can
  


12   find it real quick.  This I think is Plaintiff's
  


13   Exhibit Number 10 to Ms. Rowe's deposition or the
  


14   Rule 30(b)(6) deposition of Saluda County, and it's
  


15   Saluda County FOIA 0027, and let me just show it to
  


16   you.
  


17            And take all the time you need to look at
  


18   it.  It is an email from Chris Spradley who was
  


19   then county attorney, former law clerk with
  


20   Callison Tighe & Robinson, with my firm, and email
  


21   to you.  So take a gander at it and I'm going to
  


22   ask you some questions about that.
  


23        A.  Okay.
  


24        Q.  All right, sir.  Do you recall -- and I
  


25   can't -- that email is dated, let's see here,
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 1   July 18, 2014.  Do you remember receiving that
  


 2   email?
  


 3        A.  I do not.
  


 4        Q.  Okay.  You recall, though, at that time
  


 5   that Chris Spradley was the County attorney?
  


 6        A.  Yes.
  


 7        Q.  All right.  Let me invite your attention,
  


 8   Mr. Corley, to -- this is your deposition Exhibit
  


 9   Number 13.  I'll retrieve that from you so -- and
  


10   that's the little sworn statement that you gave
  


11   dated September 1, 2020.  Let's see if I can get it
  


12   for you.
  


13        A.  I must not be on the right one.
  


14        Q.  That's all right.  I'll find it for you.
  


15   Yeah, this is Plaintiff's 13 which we talked about
  


16   before.  And let me just ask you generally, I think
  


17   you have told us -- I know Ms. Rowe told us that
  


18   you told her that Saluda County never maintained
  


19   Moonlight Lane Extension.  Is that correct?
  


20        A.  That's correct.
  


21        Q.  And your view that Saluda County never
  


22   maintained that little 30-by-100 foot strip is
  


23   based upon what?
  


24        A.  It was not considered to be a county road.
  


25        Q.  And it was not considered to be a county
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 1   road because?
  


 2        A.  No particular reason.  I never even knew
  


 3   it was there.
  


 4        Q.  Okay.  So, to your knowledge, based upon
  


 5   your experience from 1999 till -- when did you
  


 6   retire?
  


 7        A.  '20.
  


 8        Q.  -- 2020, Saluda County never maintained
  


 9   Moonlight Lane Extension?
  


10        A.  That is correct.
  


11        Q.  Mr. Corley, those are all the questions I
  


12   think I have.
  


13            MR. LANG:  Give me about five minutes, if
  


14   you don't mind.  We'll take a break if that's all
  


15   right with you.
  


16            MR. PEEL:  Fine with me.
  


17            MR. LANG:  Unless you have some questions
  


18   you want to go right now.
  


19            MS. BOZEMAN:  No, I have a few questions,
  


20   but I'll wait until you're done.
  


21            MR. LANG:  Okay.  All right.
  


22            MS. BOZEMAN:  You may ask them.
  


23            (A recess transpired.)
  


24   BY MR. LANG:
  


25        Q.  Mr. Corley, just a couple more questions.
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 1   Does the name Camilla Doss or I think -- let me
  


 2   make sure I get that right -- Camilla Doss mean
  


 3   anything to you?
  


 4        A.  Seems like she was a prior property owner.
  


 5        Q.  Okay.  Do you know if she had any interest
  


 6   in the property that we're discussing now?  Does
  


 7   that ring any bells?
  


 8        A.  It seems like her name was with the -- in
  


 9   that general vicinity.  I don't know if it was
  


10   actual that same property or not.
  


11        Q.  How about Camilla Spencer?  She used to be
  


12   Camilla Doss, now she's known as Camilla Spencer.
  


13   Does that ring any bells to you?
  


14        A.  No.
  


15        Q.  All right.  Let me, just so we know what
  


16   we're talking about here, try to find the best
  


17   example of -- without confusing the record.  Let me
  


18   see if I can find -- let me hand you -- and I don't
  


19   know whether we made this an exhibit to Ms. Rowe's
  


20   deposition, but this is a copy of a survey.  It's
  


21   Saluda County FOIA 0931.  This is a 1987 Cox and
  


22   Dinkins survey for George Doss and Camilla Doss,
  


23   and the only reason I'm showing it to you is I just
  


24   wanted to make sure we're talking about the same
  


25   thing when we talk about Moonlight Road Extension,
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 1   and this I think was going to be or may have become
  


 2   Plaintiff's Exhibit Number 25 to Ms. Rowe's
  


 3   deposition, but why don't I just mark it separately
  


 4   for this one so we know what we're talking about,
  


 5   and I'll ask you to do that in just a moment.
  


 6            But in any event -- and I'm pointing to a
  


 7   little notch.  It's about 51 feet by 30 feet
  


 8   according to this survey.  Is that the little area
  


 9   we're talking about for Moonlight Lane Extension?
  


10   Can't tell?
  


11        A.  I cannot.
  


12        Q.  Okay.
  


13        A.  I don't remember Greenwood Street at all.
  


14        Q.  Okay.  Well, why don't we try this.
  


15        A.  A lot of those names are changed over
  


16   time.
  


17        Q.  Sure.  Let me hand you what's been marked
  


18   Plaintiff's Exhibit Number 2 for this deposition,
  


19   and I think you talked about -- and this is that
  


20   1966 DOT map, and we talked about two Moonlight
  


21   Lanes and then an area that is approximately a
  


22   hundred feet by 30 feet wide at the end of one of
  


23   the Moonlight Lanes.  Is that the area we're
  


24   talking about?
  


25        A.  Yes.
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 1        Q.  Moonlight Lane Extension?
  


 2        A.  Yes.
  


 3        Q.  Okay.  All right.  Do you remember -- did
  


 4   you ever go out there and look to see what it
  


 5   looked like in your tenure as --
  


 6        A.  Oh, yeah.
  


 7        Q.  Okay.  What did it look like?
  


 8        A.  It had no redeeming value.  I mean, it
  


 9   didn't have any -- there was no road indication.
  


10   It was just a -- just a piece of property.
  


11        Q.  Okay.
  


12        A.  What my daddy would have said, something
  


13   to hold the world together.
  


14        Q.  I'm sorry, say that again.
  


15        A.  Something to hold the world together.
  


16        Q.  Okay.  I'll think about that in a moment.
  


17   But, I mean, were there trees growing on there and
  


18   just brush?  I mean, did it just look like not a
  


19   road but somebody's property?
  


20        A.  I don't recall trees being there 20 years
  


21   ago, no.
  


22        Q.  Okay.
  


23        A.  I do not.
  


24        Q.  But you don't recall seeing an actual road
  


25   being there --
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 1        A.  No.
  


 2        Q.  -- that somebody could drive on?
  


 3        A.  No, no.  There again, I did not know there
  


 4   was an easement or a whatever until, I don't know,
  


 5   after Ms. Browning began to ask about the
  


 6   possibilities --
  


 7        Q.  Okay.
  


 8        A.  -- you know, so --
  


 9        Q.  Okay.  All right.  Those are all the
  


10   questions I have, Mr. Corley.  Thank you very much.
  


11        A.  Thank you.
  


12   EXAMINATION
  


13   BY MS. BOZEMAN:
  


14        Q.  Mr. Corley, I'm Ginny Bozeman.  I'm the
  


15   attorney for Saluda County in this matter, and I
  


16   have just a couple questions.
  


17            You testified earlier about your knowledge
  


18   of the road maintenance or lack thereof of the
  


19   Moonlight Drive Extension from 1999 until the time
  


20   that you retired from Saluda County.  Do you have
  


21   any knowledge regarding whether the County
  


22   maintained that piece of land prior to 1999?
  


23        A.  I do not.
  


24        Q.  Have you ever spoken with anyone who -- at
  


25   roads and bridges regarding prior maintenance of
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 1   that piece of property?
  


 2        A.  Well, I asked older employees if they had
  


 3   ever done maintenance on it.
  


 4        Q.  Who did you ask?
  


 5        A.  A road foreman, Rex Abney, and one of the
  


 6   motor grader operators, Bobby Watson.
  


 7        Q.  Do you remember when you did that?
  


 8        A.  No.  Well, when this was all going on, you
  


 9   know, when maintenance got to be a question.
  


10        Q.  Okay.  And how long had those individuals
  


11   been employed by roads and bridges?
  


12        A.  Rex has been here for 36 or seven years
  


13   and Bobby for 30 couple, to my knowledge, so 22 --
  


14   back in '85, '86 is I guess when Rex started, and
  


15   he did not recall any maintenance out there.
  


16        Q.  Okay.  Rex did not recall any maintenance?
  


17        A.  No.
  


18        Q.  Do you remember whether the other
  


19   individual you spoke with remembered any
  


20   maintenance?
  


21        A.  He did not.
  


22        Q.  Have you ever seen any records indicating
  


23   that that property has ever been maintained by the
  


24   County?
  


25        A.  I have not.
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 1        Q.  Have you ever seen any records indicating
  


 2   that that piece of property has ever been
  


 3   considered a county road?
  


 4        A.  No.
  


 5        Q.  Have you ever been told by anyone that
  


 6   that piece of property has ever been considered a
  


 7   county road?
  


 8        A.  No, I haven't.
  


 9        Q.  Have you ever considered that piece of
  


10   property to be a county road?
  


11        A.  No.
  


12        Q.  That's all I have.
  


13            MR. PEEL:  I'm not going to follow up.
  


14   REEXAMINATION
  


15   BY MR. LANG:
  


16        Q.  I have one question.  Were you ever
  


17   involved or ever consulted about a county road
  


18   which the county wished to abandon or to give up
  


19   its maintenance on?
  


20        A.  Was I ever?
  


21        Q.  Yes, sir.
  


22        A.  I don't recall that, no.
  


23        Q.  Okay.  That's the only question I had.
  


24        A.  There's a -- just for the record, there is
  


25   a process that you go through to close roads which
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 1   is in state code of laws, and somebody -- if
  


 2   somebody were to come up here and want to close a
  


 3   road, we give them that information and it's theirs
  


 4   to handle from there on, so --
  


 5        Q.  All right.  No other questions.
  


 6            MS. BOZEMAN:  That's all I've got.
  


 7            (The deposition concluded at 11:03 a.m.)
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    33:8
22 (2)
    22:8;38:13
23 (1)
    11:3
25 (1)
    35:2


3


3 (1)
    11:3
30 (3)
    35:7,22;38:13
300 (1)
    29:4
30b6 (1)
    31:14
30-by-100 (4)
    14:16;26:9;30:4;
    32:22
33 (1)
    21:8
36 (2)
    22:4;38:12
37 (1)
    22:4


4


4 (3)
    11:16,17;17:8
450 (1)
    29:4


5


5 (2)
    12:9,20
51 (1)
    35:7


6


6 (3)
    15:8,11,14


7


7 (3)
    17:9;19:22;20:6


8


8 (2)
    17:25;21:6
80 (1)
    29:5
85 (1)
    38:14
86 (1)
    38:14


9


9 (2)
    18:13;22:1
9/23/10 (1)
    15:17
99 (5)
    5:18,20;7:23;8:25;
    9:1


Min-U-Script® Gina M. Smith Court Reporting, LLC  803-359-5705 (6) voted - 99
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STATE OF SOUTH CAROLINA 


 


COUNTY OF SALUDA 


 


Jan H. Bryan, 


 


Plaintiff, 


 


v. 


 


Saluda County, Saluda County Council, 


Donald E. Hancock in his official capacity as 


Chairman of the Saluda County Council, 


Rhonda W. Browning, and First Community 


Bank,  


 


Defendants. 


) 


) 


) 


 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


) 


IN THE COURT OF COMMON PLEAS 


FOR THE 


ELEVENTH JUDICIAL CIRCUIT 


 


Civil Action No.: 2021-CP-41-00032 


 


 


 


 


 


 


 


PLAINTIFF’S PROPOSED FINDINGS OF FACT AND CONCLUSIONS OF LAW 


 


I. FINDINGS OF FACT 


a. INTRODUCTION 


This matter came before the court for a non-jury trial on December 10, 2024.  The Plaintiff, 


Jan Bryan (“Mrs. Bryan”) was represented by Wesley Peel of Bruner, Powell, Wall & Mullins, 


LLC.  The Defendant Saluda County (“the County”)), was represented by Virginia P. Bozeman of 


Pope Flynn, LLC.  The Defendant Rhonda Browning (“Mrs. Browning”) was represented by 


Lewis H. Lang of Callison Tighe & Robinson, LLC. Prior to trial the parties consented to the 


introduction of Joint Exhibits 1 through 21, Browning Exhibits 1 through 19, and Bryan Exhibits 


2 through 12.  The Plaintiff presented as witnesses Jan Bryan, Tripp Bryan, Gregg Anderson, Ben 


Easton, and Amanda Rowe (representative of Saluda County).  Defendant Rhonda Browning 


presented herself as a witness and Mr. Gene Dinkins, as an expert witness in matters of survey.  
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The court accepted the transcript of the former Saluda County Superintendent or Roads and 


Bridges, Mr. Billie Corley’s deposition in its entirety to review with the consent of all parties 


pursuant to SCRCP 32(a)(3)(A), as Mr. Corley is deceased.  This matter has been before this court 


twice on cross-motions for summary judgment, which were denied both times. For brevity, the 


court references Judge Keesley’s previous summary of the claims.  


Essentially, this is a dispute as to whether a public road was created between 


property belonging to the plaintiff and property of the defendant Browning, and 


whether the county and the defendant Browning improperly engaged in the 


conveyance of the strip of land constituting the alleged road by quit-claim deed, 


bypassing the statutory process for road closure. Had the process been followed, 


the plaintiff contends that she would have acquired a fee simple interest going to 


the center of the strip of land running along her boundary. The plaintiff wants a 


determination that the quit-claim deed is invalid and should be rescinded, a finding 


that the strip of land running the length between the Browning’s and Bryan’s 


properties is a roadway, dedicated for public use, accepted by Saluda County, and that 


the requirements of South Carolina Code § 57-9-10 et. seq. must be followed to 


determine in whom the title should vest. The plaintiff notes that § 57-9-10 applies to 


“any street, road or highway whether opened or not.” Id. All parties cite an initial plat 


that was prepared in 1950 for the purpose of forming Lake Murray Shores 


subdivision. 


  


 Order on Motions for Summary Judgment, Keesley J., August 16, 2023. 


The strip of land in dispute is often referred to in the case as “Moonlight Drive Extension.” 


The Plaintiff seeks a determination that 1) Moonlight Drive Extension was and remains a public 


roadway, dedicated by the original owner by way of a plat and accepted by Saluda County, 2) 


Saluda County improperly transferred its interest in Moonlight Drive Extension to Ms. Browning, 


3) The quit claim deed is void and invalid, and 4) in order for Moonlight Lane Extension to be 


abandoned, closed, or property interest transferred  by Saluda County, Saldua County or any other 


interested party must commence an action pursuant to South Carolina Code Section 57-9-10 et 


seq, allowing the court to determine in whom title shall be vested. 
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b. DEDICATION AND CHAINS OF TITLE 


It is undisputed that pursuant to the recording of the 1950 platy of the Lake Murray Shores 


subdivision (Joint Exhibit 8) the developers of Lake Murray Shores intended to dedicate the streets 


depicted on the plat to the public.  As set forth below, throughout Mrs. Browning’s ownership of 


her property both she and Saluda County believed that the Moonlight Drive Extension was a public 


way controlled by Saluda County. The parties submitted both Ms. Browing’s chain of title (Joint 


Exhibits 1-12) and Mrs. Bryan’s chain of title (Joint Exhibits 13-21) beginning with the initial 


subdivision portrayed in the 1950 plat Judge Keesley previously summarized the status of the 


chains of title and the differences therein contributing to this dispute 


[T]he roadway in question was originally designated as Greenwood Street, but is 


now known as Moonlight Drive or the extension of Moonlight Drive. The 1950 plat 


is drawn such that the street has an open end as it reaches what was then the fringe 


area for the construction of Lake Murray. . .. [W]hen South Carolina Electric and 


Gas (SCEG), the developer of Lake Murray, subsequently conveyed the fringe area 


on the lakeside of the plaintiff’s lot, the legal description in the deed showed the 


property as being bounded on the east by a public road – the Browning property 


being to the east of the Bryan property. (See Deed Book 52 at page 410). This is 


evidence that there was a public road or one dedicated to public use in existence in 


1962, that the road separated the two properties, and that the road ran all the way 


to the lake contour (172.2 feet from the back of the plaintiff’s lot).  


 


Order on Motions for Summary Judgment, Keesley J., August 16, 2023. 


 


 However, SCE&G conveyed 2.14 acres of lake fringe property to Ms. Browning’s 


predecessor-in-title, Mrs. Sessions by deed dated January 24, 1963 (over a year and a half after 


Mrs. Bryan’s chain acquired its fringe land referring to the public road) but that deed does not 


reference a public road.   


Mr. Dinkins confirmed what the plats and deeds in Mrs. Browning’s deeds reflected, but 


did not address the conflict with Ms. Bryan’s title. Mr. Dinkins testified that he had reviewed Ms. 


Browning’s title and gave his opinion that Moonlight Drive did not extend to the shores of Lake 
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Murray. .  However, there was no testimony challenging Mrs. Bryan’s chain of title and Mr. 


Dinkins admitted that did not examine Mrs. Bryan’s chain of title.  This court has reviewed the 


deeds and plats provided in the Joint Exhibits and determined that the above description is accurate. 


Therefore, Mrs. Bryan’s chain of title indicates that Moonlight Drive extends to the shores of Lake 


Murray, while Ms. Browning’s chain of title shows Moonlight Drive extending for 100 feet and 


then terminates against her property that she claims was fringe lands received from SCE&G.  


Further evidence was provided regarding the history of Moonlight Drive Extension 


c. ACCEPTANCE BY SALUDA COUNTY 


The overwhelming evidence indicates that Saluda County accepted the dedication of roads 


in the 1950 plat.  Ms. Amanda Rowe of Saluda Count Roads and Bridges verified the Saluda 


County Maintenance records for roads in Lake Murray Shores. and the County maintenance 


records (Bryan Ex. 3) Ms. Rowe’s testimony, and the County’s maintenance records established 


that Saluda County maintained the roads in the subdivision, including portions of Moonlight Drive.  


Ms. Rowe stated that there was no record of the Moonlight Drive Extension being maintained by 


the records in the County’s possession.  


However, the clear weight of the evidence presented demonstrates that the County accepted 


the entire length of Moonlight Drive, including the Extension.   Mr. Corley also testified in his 


deposition testimony that the Extension was never maintained.  However, the County, by and 


through the County Council, established that the County had once maintained the Moonlight Drive 


Extension. On September 14, 2015, Saluda County passed Ordinance No 07.15 authorizing the 


issuance of a Quitclaim deed to Mrs. Browning for the County’s interest in the Moonlight Drive 


Extension and recognized in the ordinance that “at one time in its history Saluda County 


Maintained Moonlight Drive Extension.  (Bryan Ex. 2).  The Quit Claim deed also contains the 
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same language recognizing maintenance by the County of the Moonlight Drive Extension.  (Joint 


Ex. 7). 


The County attempted to minimize this issue at trial, but the County Council is the highest 


authority in Saluda County and had the ordinance read three times before it passed.  The issue of 


maintenance was purposely put into the ordinance and the deed to demonstrate acceptance and the 


ability to transfer an interest in property to Ms. Browning. The ordinance and deed aside, there is 


uncontested evidence that the County exercised control over the Moonlight Drive Extension and 


believed it had an ownership interest in that strip of land and authority over the public’s use of the 


Extension. 


An examination of the timeline related to the Moonlight Drive Extension is helpful to 


recognize that the evidence clearly and convincingly demonstrates that the County had accepted 


the dedication of the roadways on the 1950 plat, including the Moonlight Drive Extension. 


In 1950, Lake Murray Shores the lake Murray Shores plat was recorded.  (Joint Exhibit 8). 


The testimony at trial and the chains of titles demonstrate that the subdivision was developed 


according to the 1950 plat with some combinations of original lots and the subdivision of Lot 1,) 


over the years leading up to this dispute. Ms. Browning’s lot was originally part of Lot 1. 


 In 1962 SCE&G conveyed its fringe land down to the contour of Lake Murray to Mrs. 


Bryan’s predecessor in title and that conveyance indicated that the fringe property conveyed was 


bounded by a public road on the east, which would be the Moonlight Drive Extension. (Joint 


Exhibit 16).  This deed indicates that the road ran 172.2 from the back of the original lot 80 to the 


lake contour.   


In Ms. Browning’s chain of title the 1974 Maye Sessions plat (Joint Exhibit 10) illustrates 


access to the Browning property is through a 20-foot road running perpendicular to 
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Moonlight/Greenwood and shows a portion of the Moonlight Drive Extension strip of land in 


question as “unpaved Greenwood Street” being 30 feet wide extending past Mrs. Bryan’s property. 


The 1987 Doss plat (Joint Exhibit 11) again shows access available to the Browning property by 


a 20-foot road running perpendicular to Moonlight Drive and shows Moonlight/Greenwood Street 


extending past the Bryan’s property line.  Mrs. Bryan’s plat shows the Moonlight Drive Extension 


as a public road extending to the contour of Lake Murray (Joint Exhibit 21). 


The Plaintiff’s witnesses offered consistent testimony of the history of the public’s use of 


the Moonlight Drive Extension which pre-dates Mrs. Browning’s acquisition of her property. 


Neither Defendant offered any testimony refuting the Plaintiff’s witnesses’ testimony. Mr. Ben 


Easton, whose father was the prior owner of Mrs. Bryan’s property, testified that when his family 


owned the property the Moonlight Drive Extension was overgrown, and his father got permission 


from the Saluda County to clean it up.  Mr. Easton stated that members of the public used 


Moonlight Drive to access the lake.  Over the years the people using the road for lake access began 


leaving so much trash behind that his father sought permission from the county or court to put a 


chain over the road to cut down on the access. Mr. Easton further testified that it was always his 


understanding that the Moonlight Drive Extension was an unopened public road that extended all 


the way to the lake. 


Mrs. Bryan testified that she always understood that the Moonlight Drive Extension was a 


public road and that she could not permanently block it. Mrs. Bryan stated that she spoke with Mr. 


Corley of Saluda County, and he said that it was a road and she could not block it nor own it.  Mrs. 


Bryan also testified that SCE&G would not place a light pole in the Moonlight Drive Extension 


right of way. Mrs. Bryan also recalled members the public would accessing the lake down the 


extension and leaving trash behind. Tripp Bryan, Mrs. Bryan’s son, testified that he and his family 


ROA000828







7 
 


had used the Moonlight Drive Extension to launch boats in prior years.  Mr. Bryan stated that he 


had repeatedly asked the county if he could buy the Extension but was told that it was a road and 


he could not purchase.  Mr. Bryan also remembers the roadway being used by the public to access 


the lake. Mr. Bryan’s testimony is supported by Saluda County internal emails as discussed below. 


Mr. Gregg Anderson testified that he had been coming to Lake Murray Shores for many 


years for recreation and that he always understood that the Moonlight Drive Extension was a road, 


although not paved, for use by the residents of Lake Murray Shores to access the lake.  Mr. 


Anderson stated that he used Moonlight Drive Extension to access the lake in his golf cart until 


Mrs. Browning or her predecessor planted some trees in the middle of the Extension.  Mr. 


Anderson also recalls boats being launched from the Moonlight Drive Extension. 


Mrs. Browning’s 2007 plat (Joint Exhibit 12) illustrates Moonlight Drive Extension as a 


right-of-way, extending well past the Bryan property line by at least 100 feet.  The 20-foot 


perpendicular road is no longer shown as it was in her predecessor’s plats. The property description 


in the deed from Doss to Mrs. Browning notes a dead-end of right-of-way of Greenwood Street.  


Therefore, Mrs. Browning was clearly on notice that at least a portion of the strip of land in 


question was considered a roadway. 


In addition to the maintenance records, multiple emails between county employees, council 


members, Mrs. Browning, and Mr. Bryan clearly and convincingly establish that the County and 


Mrs. Bryan understood that the Moonlight Drive Extension was a dedicated roadway, although not 


currently being maintained. In an internal email dated June 26, 2009, between Billie Corely and 


Hardee Horne, a member of the Saluda County roads committee, Mr. Corley stated that Ms. 


Browning was asking permission to plant trees in the Moonlight Drive Extension. Mr. Corley 


states that the original intent of the extension was for “water access for residents who had no 
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property touching the lake.” (Bryan Ex. 6).  Mr. Corley affirmed his understanding of the 


Moonlight Drive Extension in his deposition.  (Corley Deposition page 15, lines 1-4). 


On September 21, 2010, Ms. Browing wrote to Mr. Corley asking, among other things, to 


purchase Moonlight Drive Extension from the County and noted that it was her only access to her 


property. (Bryan Ex 12). On September 23 and 24, 2010, Mr. Corley and Mr. Horne again 


exchanged emails regarding Ms. Browning seeking permission to plant trees in the “county 


easement.”  She also wanted to install a concrete drive.  Mr. Corley responded that the installation 


of the concrete drive must be approved by the Roads Committee.  After consideration, Mr. Horne 


and Mr. Corley denied her request. (Bryan Ex. 7). 


On June 12, 2013, Tripp Bryan, through this attorney, expressed his desire to purchase the 


Moonlight Drive Extension, which the county acknowledged receiving.  (Bryan Ex. 8). On July 1, 


2014, Tripp Bryan sent Mr. Corley an email following up on his request to purchase Moonlight 


Lane sent through his attorney the month prior. (Bryan Ex. 11).  Less than two weeks later, on July 


10, 2014, Mr. Corley sent Ms. Browing a letter as the Superintendent of the Saluda County Roads 


and Bridges Department. (Bryan Ex. 10).  Mr. Corley wrote regarding trees that Ms. Browning 


planted in the “right of way of Moonlight Lane.” (emphasis added). Mr. Corley recommended 


that Ms. Browning “either begin an action to close that portion of Moonlight Lane or for you 


to remove the trees that have been planted on the portion of the right of way that adjoins the Bryan 


property.” (Id.). 


Thereafter, as set forth above, on September 14, 2015, Saluda County passed Ordinance 


No 07.15 (in its third reading) authorizing the issuance of a Quitclaim deed for the Moonlight 


Drive Extension and recognizing that “at one time in its history Saluda County Maintained 


Moonlight Drive Extension.  (Bryan Ex. 2).  The Quit Claim deed also contains the same language 
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recognizing maintenance of the Extension.  Ms. Browning testified that she believes that she is 


now the sole owner of the Moonlight Drive Extension. 


 


II. Conclusions of Law 


a. The Moonlight Drive Extension is a public road, dedicated and accepted by 


Saluda County 


The evidence and testimony presented establish in a clear and convincing manner that the 


Moonlight Drive Extension is a public right of way dedicated to and accepted by the public. 


i. Dedication 


The evidence and testimony in this matter clearly and convincingly establish that it was the 


developers of Lake Murray Shores to dedicate the roadways on the 1950 to the public. "Dedication 


requires two elements. First, the owner must express in a positive and unmistakable manner the 


intention to dedicate his property to public use. Second, there must be, within a reasonable time, 


an express or implied public acceptance of the property offered for dedication." Id. (citation 


omitted). "[T]he burden of proof to establish dedication is upon the party claiming it." Anderson 


v. Town of Hemingway, 269 S.C. 351, 354, 237 S.E.2d 489, 490 (1977).  Town of Kingstree v. 


Chapman, 405 S.C. 282, 302, 747 S.E.2d 494, 504 (Ct. App. 2013).   “Where land is divided into 


lots according to a plat, showing streets, and lots are sold and conveyed with reference to said plat, 


the owner thereby dedicates the streets to the use of the lot owners, their successors in title, and 


the public.” Blue Ridge Realty Co. v. Williamson, 247 S.C. 112, 118, 145 S.E.2d 922, 925 


(1965).  Helsel v. N. Myrtle Beach, 307 S.C. 24, 27, 413 S.E.2d 821, 823.  A comparison of the 


1950 plat, the chains of title, and current maps of Lake Murray Shores demonstrate that Lake 


Murray Shores was developed in accordance and with reference to the original 1950 plat. 
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ii. Acceptance 


1. Maintenance. 


Based upon the findings of facts, it is established by clear and convincing evidence that 


Saluda County accepted the dedication, particularly where the County Ordinance and Quit Claim 


deed admit prior maintenance of the Moonlight Drive Extension.   “Acceptance of an offer of 


dedication also may be recognized through a public authority's using, repairing, or working the 


streets.” Helsel v. City of N. Myrtle Beach, 307 S.C. 24, 27, 413 S.E.2d 821, 823 (1992); citing 


Chaffee v. City of Aiken, 57 S.C. 507, 513, 35 S.E. 800, 8. The argument by the county that 


“Whereas” clauses in the ordinance and deed are spurious. While the language may be excluded 


in interpreting the ordinance itself, clearly the County included that admittance in the ordinance 


and deed for a reason and cannot now argue against it as being fact.   It is also undisputed that the 


County maintained other portions of Moonlight Drive.  


2. Acceptance of part of Moonlight Drive is Acceptance of All 


The county ordinance and quit claim deed aside, because Saluda County accepted most of 


Moonlight Drive, it also accepted the Moonlight Drive Extension. “[T]he view is generally taken 


that acceptance of part of the street amounts to total acceptance of the entire street. Some cases 


have refrained from stating that acceptance of part of a street is acceptance of the entire street but 


have said instead that where partial acceptance is shown, total acceptance will be presumed, or, in 


other words, that the party disputing the acceptance will bear the burden of proving that such 


acceptance was limited. 23 AM.JUR.2D Dedication § 48 at 42 (1983). South Carolina has followed 


the latter rule mentioned above, i.e., where, as here, acceptance of part of a street is clearly shown, 


the burden of proof shifts to the party . . . seeking to prove limited acceptance of the street. Baugus 


v. Wessinger, 303 S.C. 412, 416, 401 S.E.2d 169, 172 (1991); citing Chafee v. Aiken, 57 S.C. 507, 
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35 S.E. 800 (1900).  Here the evidence overwhelmingly supports the Plaintiff, and that Saldua 


County recognized that it had accepted the entirety of Moonlight Drive as originally dedicated. 


In Corbin v. Cherokee Realty Co. v. Florence, 91 S.E.2d 542, 229 S.C. 16 (1956), the Court 


cited a North Carolina decision favorably, which stated that the city is under no duty to maintain 


the entire road offered for acceptance. “In the event of acceptance of portion of street, as dedicated 


by plat of owner and sale of lots with reference thereto, the unaccepted portion would remain 


exactly as it was before it became a part of the town, (emphasis added) dedicated to public use, 


though not kept in repair by the town, and is not to be obstructed because it must at all times be 


free to be opened as occasion may require.” Citing In Home Real Estate Loan & Ins. Co. v. Town 


of Carolina Beach, 7 S.E.2d 13, 20. The North Carolina Court of Appeals has upheld that decision. 


In Tower Development Partners v. Zell, 461 S.E.2d 17 (N.C. Ct. App. 1995), the Court held that 


“the dedication of a street, however, may not be withdrawn if the dedication has been accepted 


and the street, or any part of it, is actually opened and used by the public.” The Missouri Court of 


Appeals has ruled that “once there is a common law dedication of a road to public use, and the 


public accepts the same by use, the rights of the public are not restricted to the particular portion 


of the road traveled. (citations omitted) It is the intent to dedicate the entire roadway and its use in 


whole or in part that creates the status of a public road under a common law dedication.” Hinkle 


v. Emmons, 826 S.W.2d 359 (Mo. Ct. App. 1992). 


3. Public Use 


Public use is also recognized as a mode of acceptance of an offer to dedicate. Baugus at 


417; citing Outlaw v. Moise, 222 S.C. 24, 71 S.E.2d 509 (1952).  The uncontested testimony in 


this case is that the public used the Moonlight Drive Extension for many years to access Lake 


Murray. 
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b. Because the Moonlight Drive Extension is a public road the only proper way 


for the county to divest itself of the road and transfer ownership is by 


following the requirements of South Caroline Code Section 57-9-10. 


To abandon or close Moonlight Drive Extension, Saluda County and any other interested 


party must follow the procedures set forth in South Carolina Code Section 57-9-10.  This statute 


protects the interests of all interested parties and the public and prevents the wrongful transfer of 


title.  The Defendants argue that even if Moonlight Drive Extension was accepted as a public road, 


the county does not have fee simple title to the road.  That does not matter, and is in fact, considered 


by Abandonment and Road Closing statute.  Section 57-9-10 requires publication in a local 


newspaper for three weeks of the intention to file a petition to close the road and notification of all 


abutting property owners and posting of the intent around the property.  


As to the issue of title, Section 57-9-20 states that if the court determines that the road 


should be abandoned or closed, then the court will determine in whom the title is vested.  Section 


57-9-20 gives the power to the court to declare title according to the law. Hoogenboom v. City of 


Beaufort, 315 S.C. 306, 319, 433 S.E.2d 875, 884 (Ct. App. 1992).  Therefore, within the same 


petition the court may quiet title to the property within the framework of 57-9-10 et seq.  “In an 


action to quiet title, the party claiming a dedication must show: (1) that the owner of the land upon 


which the street was laid out dedicated it to a public use, i.e., that the public acquired the street by 


dedication; (2) that the street has been abandoned; and (3) that he is the fee simple owner of the 


abutting property.” Hoogenboom v. City of Beaufort, 315 S.C. 306, 317, 433 S.E.2d 875, 883 (Ct. 
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App. 1992).  Those facts as set forth in this matter would be properly before the court in a Section 


57-9-10 petition. 


Counsel for Defendants have argued that even if Moonlight Drive is a public way the 


County does not own the fee simple title.  That matter is not before this court and is exactly one 


of the issues that would be determined by an action brought pursuant to S.C. Code 57-9-20. "By 


creating a formal judicial procedure for terminating a public right of way over land, Section 57-


9-10 removes the uncertainty attending the common law of dedication and abandonment. It also 


ameliorates the rigor of the common law rule requiring strict proof of intent to abandon a public 


right of way before that right can be extinguished." Hoogenboom v. City of Beaufort, 315 S.C. 


306, 319, 433 S.E.2d 875, 884 (Ct. App. 1992). S.C. DOT v. Hinson Family Holdings, L.L.C., 


361 S.C. 649, 656, 606 S.E.2d 781, 784 (2004), The County cannot transfer whatever rights it 


has in the roadway to private citizen, whether they are fee simple or an easement.  The County at 


the very least had an easement and knew it, but that is for the court under a 57-9-20 petition to 


determine.  


Saluda County and Ms. Browning’s actions circumvented Section 57-9-20 and sought to 


vest title in Ms. Browning without due process.  Saluda County was aware of the proper method 


to close the road because it notified Ms. Browning by letter that she needed to file a petition to 


close the road. (Bryan Ex 10). No testimony was offered to explain as to why the County elected 


to attempt to circumvent the statute. 
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III. Relief Granted 


 


Based on the foregoing findings of fact and conclusions of law, the court orders as follows: 


1. The Moonlight Drive Extension is hereby declared a public road, extending to Lake 


Murray, fully accepted by Saluda County. 


2. Saluda County Ordinance 07-15 is void as it abrogates South Carolina Code Section 


57-9-10 


3. The Quit Claim deed issued to Ms. Browning by Saluda County (Book 1088, Page 52) 


is void as it was issued in violation of statutory requirements. 


4. Saluda County and the parties must follow the procedural requirements set forth in 


South Carolina Code Section 57-9-10 to abandon or close any portion of Moonlight Drive 


Extension and determine title. 


5. Any attempts by Saluda County to transfer ownership of Moonlight Drive Extension to 


Ms. Browning or any other private citizen without following the statutory requirements are 


deemed invalid and without legal effect. 


6. Saluda County is required to ensure that any future actions regarding the abandonment 


or closing of Moonlight Drive Extension comply with the due process requirements as outlined 


in South Carolina Code Section 57-9-10 et seq. 


7. The court reserves the right to determine the ownership and title of Moonlight Drive 


Extension pursuant to a properly filed petition under South Carolina Code Section 57-9-20. 


AND IT IS SO ORDERED. 


____________________________________ 


Signature Page to Follow 
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 


  


COUNTY OF SALUDA Case No.  2021-CP-41-00032 


 


Jan H. Bryan,  


  


Plaintiff,  


 ORDER AND JUDGMENT ENDING CASE 


vs. 


 


Saluda County, Saluda County Council, 


Donald E. Hancock in his official capacity 


as Chairman of the Saluda County Council, 


Rhonda W. Browning, and First 


Community Bank, 


  


Defendants. 


 


 


INTRODUCTION 


This case was tried before me without a jury on December 9, 2024.   


Plaintiff, Jan H. Bryan (“Bryan”), alleges that a narrow strip of land on the eastern 


boundary of her property, measuring about 223 feet in length and 30 feet in width, was part of 


what was originally Greenwood Street, later renamed Moonlight Lane.  Bryan asserts the 


developers of the subdivision where her property is located dedicated Greenwood 


Street/Moonlight Lane to Saluda County as a public road and that this narrow strip of land was 


improperly incorporated into Bryan’s neighbor’s property, which is now owned by Defendant, 


Rhonda Browning (“Browning”).  By the second cause of action in her complaint, Bryan also 


sought to claim an interest in Moonlight Lane by prescriptive easement, however, this claim was 


abandoned in Bryan’s response to Browning’s motions for summary judgment (Order of William 


P. Keesley entered April 16, 2023).  Accordingly, Bryan does not claim to possess or hold title to 


an easement across the disputed portion of Moonlight Lane by way of conveyance or prescription. 
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Bryan seeks a declaration that had the disputed part of the allegedly publicly dedicated 


Greenwood Street/Moonlight Lane been properly closed under South Carolina’s road closing 


statutes, she would be entitled to fee simple title to one-half of this narrow strip of Greenwood 


Street/Moonlight Lane running its total length - 223 feet - to the centerline of this alleged public 


road or about 15 feet. 


Browning and Saluda County deny Bryan’s claims, and Browning seeks a declaration that 


she owns, in fee simple, the strip of land Bryan claims. 


Findings of Fact 


 Based on the evidence and testimony, I find as a matter of fact the following: 


The Bryan and Browning properties are in a residential subdivision known as Lake Murray 


Shores in Saluda County.  Both properties front on Lake Murray 


Portions of the Bryan and Browning properties are shown on a plat dated September 1950 


(“1950 Subdivision Plat”).  The part of Bryan’s property shown on the 1950 Subdivision Plat are 


Subdivision Lots 79 and 80. Browning’s property is part of the 1950 Subdivision Plat Lot 1.    


 The 1950 Subdivision Plat also shows Greenwood Street, which runs from its terminus 


between Lots 80 and Lot 1 north to where it intersects Murray Drive.  At some point, Greenwood 


Street’s name was changed to Moonlight Lane and will hereafter be referred to as Moonlight Lane. 


The property, which is the subject of Bryan’s complaint, consist, in part, of the portion of  


Moonlight Lane which, is shown on the 1950 Subdivision Plat, running from its terminus between 


Lots 80 and Lot 1 to approximately the northern boundary of Lot 80.  Bryan’s claim also includes 


a disputed portion of Moonlight Lane, not shown on the 1950 Subdivision Plat, but which extends 


from the terminus of Moonlight Lane, between Lots 80 and Lot 1, as shown on the 1950 
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Subdivision Plat, south to the 360-contour line of Lake Murray.  


The part of Moonlight Lane claimed by Bryan, and which is the subject of this action, 


includes both the part shown on the 1950 Subdivision Plat and the part not shown extending to the 


360 foot contour line of Lake Murray, and is called hereafter Moonlight Lane Extended.  The 1950 


Subdivision Plat, with Lots 79, 80 and Lot 1, and Greenwood Street and Murray Road marked, is 


shown below. 


 
 Figure 1: 1950 Subdivision Plat 
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A. Browning’s chain-of-title.1 


 By deed dated April 30, 1951, the Lake Murray Shores subdivision developers conveyed 


Lot 1 on the 1950 Subdivision Plat to Maye W. Sessions.2 


 By deed dated January 24, 1963, SCE&G conveyed a 2.14-acre tract located to the south 


of, and contiguous to, Lot 1, to Ms. Sessions.   


This 2.14-acre tract was described by Browning’s expert land surveyor, Gene Dinkins (who 


testified in Browning’s case-in-chief), as “fringe land.” Mr. Dinkins testified that “fringe land” is 


property located above the 360-foot contour line of Lake Murray purchased by SCE&G’s 


predecessor during the construction of Lake Murray to make sure it acquired enough land to 


accommodate the inundation of Lake Murray up to the 360-foot contour line.  


 By plat dated May 6, 1974, (the “Weed Plat”), Ms. Sessions subdivided Lot 1 and the 2.4-


acre fringe land tract she bought from SCE&G in 1963, into four lots.  The .72-acre tract shown 


on the Weed Plat is Browning’s property. 


 Using a 1987 plat of the Browning property done by Mr. Dinkins’ surveying company, 


Cox & Dinkins, Inc. (the “Cox & Dinkins Plat”), which was signed by Mr. Dinkins, Mr. Dinkins 


illustrated his testimony that a large part of the .72-acre tract which became Browning’s property 


is made up of the fringe land purchased by Ms. Sessions in 1963. 


 
1 All the documents referred to in Browning’s and Bryan’s chains-of-title are recorded in the Saluda 


County ROD. 
2 By deed dated May 5, 1954, the subdivision developers again conveyed Lot 1 to Maye W. 


Sessions.  This deed deleted 3 of the 9 restrictive covenants in the 1951 deed, which may explain 


why the 1954 deed conveying the same lot to the same person was recorded. 
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 Figure 2: 1987 Cox & Dinkins Plat with the fringe land noted. 


By deed dated November 18, 1987, Ms. Sessions conveyed the .72-acre Browning tract to 


George and Camilla Doss.  This deed describes the property with reference to the Weed and Cox 


& Dinkins Plats. 


By deed dated September 23, 1993, George Doss conveyed his interest in the .72-acre 


Browning tract to Camilla Doss. 


 By deed dated August 22, 2007, Camilla Doss, then known as Camilla Spencer, conveyed 


the .72-acre tract to Browning.  This deed describes the .72-acre tract by reference to the Weed 
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Plat, and an August 6, 2007, plat prepared by Ben Whetstone (the “Whetstone Plat”). 


 The Weed and Cox & Dinkins Plats3 show Moonlight Lane Extended bordering the .72-


acre Browning tract on the northeast.  The Whetstone Plat shows Moonlight Lane Extended4 


bordering the .72-acre Browning tract in the same location as the Weed and Cox & Dinkins’ Plats.  


These three plats show Moonlight Lane Extended as a 50-foot long, 30-foot-wide area and neither 


the Weed, Cox & Dinkins, or the Whetstone Plats show Moonlight Lane Extended running, across 


the portion of the property which consists of the fringe obtained from SCE&G, all the way to the 


360-foot contour line of Lake Murray.  Each plat shows Moonlight Lane Extended terminating at 


what was, before its subdivision into 4 lots, the southern boundary of the original 1950 Subdivision 


Plat Lot 1 where the property was bounded by the SCE&G fringe property 


 On July 13, 2015, the Saluda County Council held the first reading of an ordinance which 


said that Browning owned the .72-acre tract, that road access to the Browning property was 


“exclusively through Moonlight Drive Extension5,” that “at one time in its history Saluda County 


had maintained Moonlight Drive Extension but has not maintained it in recent years,” and that 


Browning “assumed the maintenance of Moonlight Drive Extension and is desirous of maintaining 


the road as her exclusive access.”  The ordinance said that Saluda County would sign “a quit claim 


deed to Browning” for Moonlight Lane Extension as it is described in the ordinance, upon the 


adaption of the ordinance. 


The second reading of the ordinance was on August 10, 2015, and the third reading and 


public hearing on the ordinance was held on September 14, 2015, at which time the ordinance was 


 
3 These plats label Moonlight Lane Extended as “Greenwood Street.”  
4 The 2007 Whetstone Plat labels Moonlight Lane Extended as “Moonlight Lane.” 
5 The ordinance refers to Moonlight Lane Extended, as shown on the Weed, Cox & Dinkins and 


Whetstone Plats, as “Moonlight Drive Extension.” 
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adopted.  


On September 21, 2015, the Chairman of Saluda County Council signed a quit claim deed 


in accordance with the ordinance adopted September 14, 2015.  The quit claim deed describes the 


property quit claimed to Browning as: 


That certain 30 foot road being an extension of Moonlight Drive (sic) formerly 


Greenwood Street, located in Lake Murray Shores, Section 1, County of Saluda, 


State of South Carolina and bounded generally now or formerly, on the West by lot 


of Jan H. Bryan, being known as Saluda County Tax Map No. 206-26-01-079, on 


the South where it dead ends into the lot of Rhonda W. Browning; on the East by 


lot of Rhonda W. Browning and by lot of Barbara Blymyer, Trustee, being known 


as Saluda County Tax Map No. 206-26-01-334; and on the North by the remaining 


portion of Moon Light Drive (sic). 


 


 This description matches generally the location of Moonlight Lane Extended shown on the 


Weed, Cox & Dinkins and Whetstone Plats.  


B. Bryan’s chain-of-title 


By deed dated September 1, 1951, the Lake Murray Shores developers conveyed 1950 


Subdivision Plat Lots 79 and 80 to Lonnie and Bertha Goodwin. 


By deed dated November 9, 1960, the Goodwins conveyed Lot 79 to Wiley B. Easton. 


By deed dated June 26, 1961, SCE&G conveyed a .19-acre tract of fringe land to Wiley 


Easton.  This .19-acre fringe land tract is located to the south of and is contiguous to 1950 


Subdivision Plat Lots 79 and 80. 


By deed dated August 31, 1962, SCE&G conveyed a .20-acre tract of fringe land to the 


Goodwins.  Like the .19-acre fringe land tract, this .20-acre fringe land tract is located to the south 


of, and is contiguous to, the 1950 Subdivision Lots 79 and 80. 


By deed dated February 14, 1963, the Goodwins conveyed Lot 80 to Wiley Easton, along 


with the .20-acre fringe land tract conveyed to the Goodwins by SCE&G in 1962. 


By deed dated December 7, 1987, Wiley Easton conveyed Lots 79 and 80 and the .20 and 
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.19-acre fringe land tracts to Bryan. 


The 1987 Wiley Easton deed to Bryan describes the property conveyed with reference to a 


plat prepared by Ralph Vanadore dated November 30, 1987 (the “Vanadore Plat”).   The Vanadore 


Plat shows the Bryan property and the fringe land to the south of the Bryan Lots 79 and 80, and 


shows what it labels a “public road” noting that the “public road” has a “30’ r/w [right of way]”.  


The solid line showing the eastern boundary of the “public road” stops at what appears to be the 


southwest corner of the original 1950 Subdivision Plat Lot 1, followed by a dotted line extending 


to the south of the solid line.  This dotted line does not go all the way to the 360-foot contour line 


of Lake Murray, which is also shown on the 1987 Vanador Plat. 


 


     


 


 


 


 


 


 


 


 


 


 


 


 


 


 


             Figure 3: The Vanadore Plat. 
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C.  Trial Testimony. 


a. Bryan’s case-in-chief. 


The house on the Bryan property has always been used as a summer or weekend home. 


Ben Easton, Wiley Easton’s son, testified that he understood there to be a public road, i.e., 


Moonlight Lane Extended, running along the eastern border of what became the Bryan property, 


extending to the 360-foot contour line of Lake Murray, but that this road was not maintained by 


Saluda County.  Mr. Easton’s “understanding” came from his father, Wiley Easton. 


Mr. Easton testified that his father cleared the area he understood to be a public road to a 


width of about twelve feet, after which people other than the Eastons began to use the cleared area, 


leaving trash and other refuse.  This prompted Mr. Easton’s father to seek permission from an 


unknown Saluda County official to put a chain across a portion of the cleared area, blocking access 


to the area and to Lake Murray by way of this area.  After this chain was erected, this area was no 


longer used by anyone other than the Eastons to access Lake Murray.  Once the Eastons built a 


boathouse on what became the Bryan property, they no longer used this area to access Lake 


Murray. 


Bryan and one of Bryan’s sons testified that they understood there to be a public road in 


the area Mr. Ben Easton described, and that they and others used this area to access Lake Murray 


until cypress trees were planted along Browning’s side of the common boundary line between 


Bryan’s and Browning’s property shown on the Weed, Cox & Dinkins, and Whetstone Plats.  


These cypress trees ran from just above the 360-foot Lake Murray contour line to the southern 


terminus of Moonlight Lane Extended shown on the Weed, Cox & Dinkins and Whetstone Plats. 


Gregg Anderson testified that he was a friend of the Bryans, and he recalled driving a golf 


cart down this area all the way to the waters of Lake Murray until about 15 to 20 years ago when 
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the trees referred to above were planted on the Browning side of the Browning/Bryan property line 


shown on the Weed, Cox & Dinkins, and Whetstone Plats. 


Neither Bryan nor any of her witnesses testified that they saw any work done on any part 


of Moonlight Lane Extended by Saluda County. 


Amanda Rowe, Assistant Superintendent of the Saluda County Roads and Bridges 


Department, testified that while the County maintained Moonlight Lane, it had no records of ever 


maintaining Moonlight Lane Extended, although the County’s maintenance records go back only 


to 2008.  Ms. Rowe testified that while Saluda County maintains about 380 miles of mostly dirt 


roads in the County, Saluda County does not own fee simple title to the roads it maintains – it 


holds what Ms. Rowe described as a right-of-way or maintenance easement interest over these 


roads. 


b. Browning’s case-in-chief. 


In addition to her expert land surveyor, Browning testified in her case-in-chief that when 


she bought her property in 2007, to use as her home, Moonlight Lane Extended was an overgrown 


patch located next to her property as shown on the Weed, Cox & Dinkins and Whetstone Plats. 


After she bought her .72-acre tract, Browning accessed her home through a neighbor’s lot, 


and anticipated buying the small piece of her neighbor’s property so she would have permanent 


access to her home.  However, about a year after Browning bought her property, her neighbor 


decided not to sell this access area to Browning and the neighbor ultimately built a storage shed 


on the property Browning originally used as access to her property. 


Deprived of the area she first used as access to her home, Browning contacted Saluda 


County to ask if she could clear the overgrown Moonlight Lane Extended area to use as access to 


her property.  Saluda County responded that it had no interest in Moonlight Lane Extended, and 
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Browning could clear that area as she wanted. 


Browning cleared Moonlight Lane Extended, putting gravel down and making the area her 


driveway to access her property.  The clearing took several months, was completed in 2008 or 


2009 and cost Browning several thousand dollars. 


When Browning bought her home in 2007, the border between her property and Bryan’s, 


from just south of the terminus of Moonlight Lane Extended shown on the Weed, Cox & Dinkins, 


and Whetstone Plats, to just short of the 360-foot contour line of Lake Murray, was planted with 


15- to 20-foot-tall Leland Cypress trees. 


In 2010, Browning asked Saluda County for permission to plant more Leland Cypress trees 


along of western border of Moonlight Lane Extended shown on the Weed, Cox & Dinkins, and 


Whetstone Plats, and the County granted that permission, the only caveat being the County’s 


request that in planting the trees Bowning not create any “sight problems from (sic) road access.” 


In July 2014, Browning received a letter from Billie Corley, then Superintendent of the 


Saluda County Roads and Bridges Department, saying the County had received a “complaint in 


reference to trees being planted on the right of way of Moonlight Lane.”  The letter 


“recommended” that Browning either “begin an action to close that portion of Moonlight Lane…” 


or remove the trees.  Upon receipt of this letter, Browning contacted a Saluda County attorney who 


started the process which culminated in the quit claim deed referred to above. 


Finally, Browning testified that in addition to her home, a guest house is also on her 


property.  Browning said that the loss of 15 feet of her driveway, i.e., the part claimed by Bryan, 


would result in the loss of any parking for her guest house guests. 
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Based on the foregoing, I conclude as a matter of law as follows: 


A. Public dedication generally. 


The dedication of a road to the public requires two elements.  “First, the owner must express 


in a positive and unmistakable manner the intention to dedicate his property to public use. Second, 


there must be, within a reasonable time, an express or implied public acceptance of the property 


offered for dedication.” Mack v. Edens, 320 S.C. 236, 239, 464 S.E.2d 124, 126 (1995) (citations 


omitted).  


The party claiming dedication has the burden of proving both elements. Id. The intent to 


dedicate may be express or implied by conduct on the part of the landowner that clearly, 


convincingly, and unequivocally indicates their intent to create a right in the public to use the 


allegedly dedicated road adversely to its private owner. Boyd v. Hyatt, 294 S.C. 360, 364, 364 


S.E.2d 478, 480 (Ct. App. 1988).  


“South Carolina law recognizes two types of implied dedication— ‘one where the question 


of implied dedication arises from the sale of land with reference to maps or plats; the other when 


the dedication arises . . . from an abandonment to or acquiescence in public use.’” Vick v. S.C. 


Dep't of Transp., 347 S.C. 470, 477, 556 S.E.2d 693, 697 (Ct. App. 2001).  


Finally, “[o]nly the owner of a fee simple interest can make a dedication.” Hoogenboom v. 


City of Beaufort, 315 S.C. 306, 316, 433 S.E.2d 875, 883 (Ct. App. 1992). 


B. The “fringe land” portion of the property Bryan claims. 


Portions of the Bryan and Browning properties were originally sold with reference to the 


1950 Subdivision Plat, i.e., the originally plated Lots 79, 80, and Lot 1. 


The 1950 Subdivision Plat shows Moonlight Lane, running in a northerly direction from 


its southern terminus between the southern borders of Lots 80 and 1, where they front on the fringe 
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land which at the time was owned by SCE&G, to the point where it intersects with Murray Drive. 


What is not shown on the 1950 Subdivision Plat is Moonlight Lane Extended extending all 


the way to the 360-foot contour line of Lake Murray.  


The location of the part of Moonlight Lane referred to as Moonlight Lane Extended on the 


1950 Subdivision Plat is consistent with the Weed Plat, the plat that showed the subdivision of Lot 


1 into four separate lots of which Browning’s .72-acre lot is one.   


According to the Weed Plat, Moonlight Lane Extended has a 30-foot right-of-way and runs 


along the northeastern border of the .72-acre Browning property for about 50 feet.  Moonlight 


Lane Extended’s location and size shown on the 1950 Subdivision Plat and the Weed Plat is 


consistent with the Cox and Dinkins and Whetstone Plats, any slight differences as to its location 


and size between these plats being inconsequential.6 


While Bryan and her witnesses testified generally that it was their “understanding” that 


Moonlight Lane Extended ran all the way to the 360-foot contour line of Lake Murray, that 


understanding is inconsistent with Saluda County’s publicly recorded title documents beginning 


with the seminal and now three-quarters of a century old 1950 Subdivision Plat and continuing 


through the 1974, 1987 and 2007 Weed, Cox & Dinkins and Whetstone Plats referenced above, 


all of which were done long before the present controversy ripened into a lawsuit.  This testimony 


is also contradicted by the unchallenged expert testimony of Mr. Dinkins, who opined that the .72-


acre Browning property consists largely of the fringe land conveyed in 1963 to Browning’s 


predecessor in interest, Maye Sessions, and that Moonlight Lane Extended is about 30 feet wide 


 
6 The Weed Plat shows Moonlight Lane Extended running for 51.4 feet along the northeastern 


border of the Browning property.  The 1987 Cox and Dinkins Plat shows it running 51.55 feet 


along this border and the 2007 Whetstone Plat Moonlight Lane Extended running 51.62 feet along 


this border. 
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and borders on the northeast boundary of the Browning property for about 50 feet as shown on the 


Cox & Dinkins Plat done in 1987 and signed by Mr. Dinkins. 


Bryan, however, argues that the 1962 deed in her chain-of-title from SCE&G to Lonnie 


and Bertha Goodwin, conveying the .20-acre portion of fringe land says that the .20 tract is 


“bounded … on the east by a public road” and that this establishes that Moonlight Lane Extended 


was a dedicated public road running all the way to the 360-foot contour line of Lake Murray. 


This statement in the 1962 SCE&G deed is not persuasive enough to overcome the other 


title evidence presented and the testimony of Mr. Dinkins.  The 1962 SCE&G deed is a grant only 


of the .20 acres described later in the deed and the “public road” referred to in the introduction to 


the description of the .20-acre fringe land being conveyed is not shown on the plat referenced in 


that deed’s property description.  This “public road” is also not shown on the plat referred to in the 


1961 SCE&G .19-acre fringe land conveyance to Wiley Easton, or the plat showing the 1963 2.14-


acre fringe land conveyance to Maye Sessions.   


Only the owner of the fee simple interest in property can dedicate that property to a public 


use.  Hoogenboom at 316, 433 S.E.2d at 883, citing Safety Building & Loan Co. v. Lyles, 131 S.C. 


542, 128 S.E. 724 (1925) (“it is essential to a valid dedication that it be made by the owner of the 


fee [dedicated].”) 


The Lake Murray Shores subdivision owners, despite the subdivision’s name but as shown 


by the 1950 Subdivision Plat, did not own the fringe land to the south of the terminus of Moonlight 


Lane Extended.  SCE&G owned that property and there is no evidence SCE&G intended to 


dedicate to public use its fringe land bordering Lots 79, 80 or Lot 1 to Saluda County. The evidence 


presented shows the opposite with SCE&G conveying that fringe land to the private owners of 


Lots 79, 80 and 1. 
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To the extent the 1950 Subdivision Plat, coupled with the conveyances made with reference 


to the 1950 Subdivision Plat, are evidence of the Lake Murray Shore subdivision owners’ intent 


to publicly dedicate Moonlight Lane, including Moonlight Lane Extended, the subdivision owners 


could not dedicate to public use property they did not own, in particular, SCE&G’s fringe land 


lying to the south of the terminus of Moonlight Land Extended shown on the 1950 Subdivision 


Plat  which Bryan claims to be part of Moonlight Lane Extension. 


Accordingly, Bryan’s claim regarding Browning’s .72-acre tract located to the south of the 


terminus of Moonlight Lane Extended between Lots 1 and 80 shown on the 1950 Subdivision Plat 


must fail.  Browning clearly holds fee simple title to the fringe land portion of her property shown 


on the Weed, Cox & Dinkins and Whetstone Plats, and Bryan has no interest in that property. 


C. Acceptance of a Public Dedication. 


 As to the balance of Moonlight Lane Extended, i.e., the 30 foot by 50 foot area shown on 


the Weed, Cox & Dinkins and Whetstone Plats, the recording of the 1950 Subdivision Plat by the 


Lake Murray Shores developers, and their sale of subdivision lots with reference to that plat, is 


evidence of the developers’ intent to dedicate the roads shown on that plat, including Moonlight 


Lane Extended, to Saluda County.  However, to prove a public dedication, Bryan must establish 


not only the intent by the subdivision owners to publicly dedicate their property, but the acceptance 


of that dedication by Saluda County. 


“To have a completed dedication, there must be some form of acceptance of the offer to 


dedicate.” Tupper v. Dorchester Cty., 326 S.C. 318, 326, 487 S.E.2d 187, 192 (1997). Maintenance 


of a road by a public entity may be considered evidence of acceptance of an implied dedication. 


County of Darlington v. Perkins, 269 S.C. 572, 575, 239 S.E.2d 69, 70 (1977).  This maintenance 


can include filling potholes, spraying for mosquitoes, and removal of trees following storm 
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damage. Milton P. Demetre Family L.P. v. Beckmann, 2009 WL 9524570 * 4 (Ct. App. January 


14, 2009). “It is the duty of the fact finder to determine whether or not the public dedication has 


been accepted.” McAllister v. Smiley, 301 S.C. 10, 389 S.E.2d 857 (1990). 


There is evidence that Saluda County maintained portions of Moonlight Lane.  However, 


Bryan is not focused on the entirety of Moonlight Lane, but rather on the 50 foot long, 30-foot-


wide Moonlight Lane Extended part of Moonlight Lane. 


[W]here … acceptance of part of a street is clearly shown, the burden of proof shifts to the 


party … seeking to prove limited acceptance of the street.”  Baugus v. Wessinger, 303 S.C. 412, 


417, 401 S.E. 2d 169, 172 (1991), quoting 23 Am. Jur. 2d Dedication § 48 at 42 (1983), citing 


Chafee v. Aiken, 57 S.C. 507, 35 S.E. 800 (1900). 


Assuming Bryan has “clearly shown” Saluda County’s acceptance Moonlight Lane, the 


evidence that Saluda County did not accept Moonlight Lane Extended is equally clear.   


No witness testified they ever saw any Saluda County employees working on Moonlight 


Lane Extended.  Ben Easton, the son of the second owner of the Bryan property, testified that he 


recalled the area of Moonlight Lane Extended being overgrown and untended until his father, not 


Saluda County, cleared a 12-foot-wide portion of Moonlight Lane Extended.  Browning testified 


that when she bought her property, Moonlight Lane Extended was in a similar, overgrown and 


untended condition. 


While Saluda County road maintenance records only go back to 2008, no records, at least 


from then on, show that Saluda County did any work on Moonlight Lane Extended.  The Saluda 


County Assistant Superintendent of its Roads and Bridges Department testified that she asked two 


of her employees if they had ever done any work on Moonlight Lane Extended and both answered 


no, one having worked for the Roads and Bridges Department since 1983, and the other having 
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worked for the Road and Bridges Department since 1986. 


Billy Corley, the retired Saluda County Superintendent of its Roads and Bridges 


Department, who died after his deposition in this case was taken, testified at his deposition that he 


had been Superintendent of the Roads and Bridges Department since 1999, and, regarding 


Moonlight Lane Extended, he “never even knew it was there...”  On one occasion when Mr. Corley 


physically inspected Moonlight Lane Extended, he described it as having “ … no redeeming value.  


I mean, it didn’t have any … there was no road indication.  It was just a … just a piece of property.”   


The only evidence that Saluda County maintained Moonlight Lane Extended is in the 


ordinance adopted by County Council in 2015 which says, “…at one time in its history Saluda 


County had maintained Moonlight Drive Extension, but has not maintained it in recent years….” 


At deposition, Mr. Corley was asked whether he believed this statement to be true, and he 


replied, “I do not.”  When asked if he knew why this statement was put in the ordinance, Mr. 


Corley replied similarly, “I do not.” 


   “Legislative [fact] findings – express or presumed – are subject to judicial review, and 


the court may consider extrinsic evidence for this purpose.”   Owens v. Stirling, 443 S.C. 246, 262, 


904 S.E.2d 580, 588 (2024).  Assuming Bryan’s evidence on Saluda County’s acceptance of the 


dedication of Moonlight Lane is sufficient to raise the presumption that Moonlight Lane Extended 


was included in that acceptance, I conclude the evidence presented is sufficient to overcome that 


presumption and showed that Moonlight Lane Extended was not accepted by Saluda County as a 


publicly dedicated County road. 


Alternatively, I conclude that even if Browning and Saluda County’s evidence had not 


rebutted the presumption that Saluda County accepted the public dedication of all of Moonlight 


Lane, including Moonlight Lane Extended, Bryan would still not be entitled to the relief she seeks. 
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Saluda County does not own fee simple interest of the dirt or paved roads it maintains, it 


holds only a right of way or easement interest over its County maintained roads.  Even had 


Moonlight Lane Extended been dedicated by the subdivision developers as a public road and that 


dedication been accepted by Saluda County, Bryan would not be entitled to a declaration that were 


Moonlight Lane Extended to be closed under S.C. Code Ann. §§ 57-9-10, et seq., she would be 


entitled to the fee simple interest of the property over which Moonlight Lane Extended runs, up to 


its centerline. 


Section 57-9-10 says an interested party, which would include Bryan, can petition a court 


to abandon or close a public street or road, and sets out the procedure the interested party must 


follow to accomplish this end.  Section 57-9-20 says that if the court finds the road closure to be 


in the best interest of “all concerned” the court can order the road closed and determine “in whom 


the title thereto shall be vested….” 


Bryan claims that these two sections must be followed to close any road in South Carolina, 


whether it’s a State or County Road.  Bryan argues that had these sections been followed by 


Browning and Saluda County, she would have the right to an award of title to the length of 


Moonlight Lane Extended up to its centerline. 


Section 57-9-20, gives the court authority to determine title to the roadway area once a 


street has been closed.  This authority is ancillary, however, to the court’s road closing authority 


and is provided to the court by our legislature to remove uncertainty as to title and provide repose 


for the holder of the fee simple interest.  Hoogenboom at 319, 433 S.E. 2d at 884.  This section 


does not give the court the authority to alter or change ownership of the fee simple interest of a 


closed road.  “Section 57-9-20 does not grant the court power to divest the fee simple owner of 
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[the roadbed under a closed road] of title.”  Hoogenboom at 318, 433 S.E.2d at 884. 


Bryan does not claim that the conveyance of 1950 Subdivision Plat Lots 79 and 80, and 


the fringe lands, included fee simple interest in the Moonlight Lane Extended roadbed as well.  


She seeks a declaration under § 57-9-20 that she owns the fee simple interest to the Moonlight 


Land Extended roadbed from the western boundary of her property to Moonlight Lane Extended’s 


centerline.  Likewise, Browning does not claim fee simple ownership of the Moonlight Lane 


Extended roadbed based on her 2007 deed to her .72-acre tract.  Browning’s  interest in Moonlight 


Lane Extended derives from the 2015 quit claim deed from Saluda County and Saluda County’s 


interest in Moonlight Lane Extended was not a fee simple interest but rather an easement or right-


of-way interest over the roadbed.  


Accordingly, neither Browning nor Bryan own or are entitled to a declaration that they own 


the fee simple interest in Moonlight Lane Extended, and that fee simple interest may well be with 


the devisees or heirs-at-law of the Lake Murray Shores subdivision developers, who are not parties 


to this lawsuit. 


However, Browning is entitled to a declaration that she owns the easement or right-of-way 


interest over Moonlight Lane Extended quit claimed to her by Saluda County. 


 Finally, Bryan claims Saluda County acted improperly when it quit claimed its interest in 


Moonlight Lane Extended to Browning because it did not follow the process provided by §§ 57-


9-20 and 57-9-30.  Bryan’s argument, however, ignores § 57-9-40, which says that “[t]his chapter 


shall not be construed to repeal any other provision of law but shall be cumulative thereto.”  


S.C. Code Ann. § 57-17-10 says that “…[t]he county supervisor and the governing body 


of the county may order the … discontinu[ance of] such roads as shall be found useless…”  The 


evidence presented establishes that Moon Light Lane Extended was not maintained by the County 
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but was allowed to become overgrown and unpassable. According to the testimony of Bryan’s 


witness, Ben Easton, the County even permitted an adjoining property owner to place a chain 


across the area.  The evidence clearly establishes that Moon Light Lane Extended was useless 


except to Browning as an access to her property in which it terminated.  This section, unlike §§ 


57-9-10. et seq., does not provide a specific procedure for the County to follow in order to 


“discontinue” Moonlight Land Extended as a public County Road.  Under S.C. Code Ann. § 4-9-


30(2) the County has the power to dispose of real property.  The County chose to pass an ordinance 


providing for the quit claiming of its interest in Moonlight Lane Extended, to Browning.  Nothing 


in the South Carolina Code prevents the County from closing or abandoning a County Road, or 


part of a County Road, by way of a quit claim deed authorized by a duly adopted ordinance.7 


Based on the foregoing, it is 


Ordered, adjudged and decreed, as follows: 


Bryan’s Complaint is DISMISSED with PREJUDICE; 


Bryan’s Lis Pendens, 2021–LP– 41– 00005, is CANCELLED;  


Browning is declared to own fee simple title to the .72-acre tract conveyed to her in 2007, 


shown on the Weed, Cox & Dinkins, and Whetstone Plats; and 


Browning is declared to be the owner of an easement or right-of-way interest over 


Moonlight Lane Extended as Moonlight Lane Extended is shown on the Weed, Cox & Dinkins 


and Whetstone Plats. 


  


 
7 Given the Court’s conclusions of law, it is not necessary to address Browning’s affirmative 


defense of laches. 
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Because this lawsuit concerns title to property, I also direct that a copy of this Order 


be recorded in the public land records of Saluda County. 


AND IT IS SO ORDERED. 


 


 


  


 


 


 


April 27, 2026 


Lexington, South Carolina 


 
1027.328/Pleadings/Drafts/Order ending case.v16 (CSmith) 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


 ) 


COUNTY OF SALUDA ) Civil Action No:  2021-CP-41-00032 


 


 


JAN H. BRYAN, 


 


Plaintiff, 


 


vs. 


 


SALUDA COUNTY, SALUDA COUNTY 


COUNCIL, DONALD E. HANCOCK IN 


HIS OFFICIAL CAPACITY AS 


CHAIRMAN OF SALUDA COUNTY 


COUNCIL, RHONDA W. BROWNING, 


AND FIRST COMMUNITY BANK, 


 


Defendants. 
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)
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)
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)
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) 
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[PROPOSED]1 ORDER DENYING ALL 


CLAIMS AND DISMISSING ALL 


CROSSCLAIMS ASSERTED AGAINST 


THE SALUDA COUNTY DEFENDANTS 


 


This matter came before the Court via bench trial on December 10, 2024, on the claim of 


Plaintiff Jan H. Bryan (the “Plaintiff” or “Bryan”) for a declaratory judgment finding that an area 


bordering Lot 80 and Lot 1 on a plat of Lake Murray Shores filed in 1950 (the “1950 Plat”) is a 


public road in need of closure, the road should be closed by the Court or subsequently closed at the 


expense of Defendant Rhonda W. Browning (“Browning”) or Defendant Saluda County (the 


“County”), and once closed, title to the road should be divided equally between Bryan and Browning. 


Plaintiff additionally asks that the Court declare a quitclaim deed from the County to Browning is 


void because the Saluda County Council lacked authority to transfer title.  


 
1 Neither Plaintiff nor Browning, via crossclaim, have sought attorney’s fees against the County Defendants under the 


State Action Statute, South Carolina Code of Laws Sections 15-77-300, et seq, so the Saluda County Defendants have 


not addressed the availability of attorney’s fees in this proposed order. This omission does not constitute a waiver of 


the County’s position that neither Plaintiff nor Browning can meet the standard required by the State Action Statute 


to recover fees. The Saluda County Defendants, therefore, reserve their ability to contest the availability of relief under 


the State Action Statute should this Court enter a judgment adverse to its interests.  


ROA000858







 2  


This Court also heard the counter- and crossclaim of Browning for a declaratory judgment 


quieting title in the property at issue in her favor.   


All parties were represented by counsel. Wesley D. Peel was present for Plaintiff, Louis H. 


Lang was present for Browning, and Virginia P. Bozeman was present for the County and Saluda 


County Council (the “County Defendants”) (collectively with Bryan, the “Defendants”).  


A large number of exhibits were stipulated to by the parties in advance and placed in the 


record at the outset of trial. Additional exhibits were placed in the record over the course of trial. 


The Court also heard the testimony of all witnesses called by the parties, read the deposition 


testimony of unavailable witness Billie Ray Corley, and listened to the arguments of counsel.    


For the reasons set forth above, all claims asserted against the County Defendants are 


DENIED. The County Defendants do not assert an ownership interest in the property at issue, so 


to the extent Browning has asserted an adverse crossclaim against them, it is DISMISSED as moot. 


INTRODUCTION 


Plaintiff’s lawsuit follows a quit claim deed from the County to Browning conveying a 30-


foot strip of land extending from Moonlight Drive, formerly Greenwood Street, between property 


owned by Bryan and Browning (the “Browning Quit Claim Deed”). This strip of land is part of a 


larger strip referred to by Plaintiff as “Moonlight Drive Extension” that extends to the shore of 


Lake Murray.2 The County properly executed the Browning Quit Claim Deed following three 


readings and a public hearing, as required by Section 4-9-130 of the Code of Laws of South 


 
2 Plaintiff asks this Court to declare more than the 30-foot strip of land conveyed in the quit claim deed to 


be a public road. The 30-foot strip of land conveyed via the quit claim deed is the 30.93-foot by 51.55-foot 


section shown as a portion of Greenwood Street on the 1950 Plat, shown on Session’s 1974 Lot 1 survey, 


and shown on the 1987 Dinkins plat. Plaintiff additionally asks to have fringe property measuring 30.93 


feet in width and running 172 feet along the western border of Browning’s property abutting Browning’s 


property declared a public road.     
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Carolina 1976, as amended, and Section 2-58 of the Code of Ordinances of Saluda County, South 


Carolina. The Browning Quit Claim Deed and associated ordinance are public records and were 


exhibits at trial. 


Plaintiff asserts that instead of conveying the 30-foot strip of land via quit claim deed, 


either the County or Browning should have instituted a road closure action under Section 57-9-10, 


et seq., of the Code of Laws of South Carolina 1976, as amended (the “Road Closure Statute”), 


and asks for a declaration that a much larger area of land is a public county road in need of closure 


and that, upon closure title to half that road be vested to her in fee simple. Browning and the County 


Defendants contend no portion of the area referred to for litigation purposes as Moonlight Drive 


Extension has ever been a public county road and, if it was, that road was closed long before 


Plaintiff filed suit.  


After weighing the evidence presented at trial, the applicable law, and the arguments of 


counsel, this Court agrees with Browning and the County Defendants and DENIES the relief 


sought by Plaintiff. 


FINDINGS OF FACT 


Plaintiff and Browning own neighboring real estate in Lake Murray Shores, a residential 


subdivision in Saluda County, South Carolina. Plaintiff alleges a public county road, referred to 


for the purpose of litigation as “Moonlight Drive Extension,” runs between her parcel and 


Browning’s parcel, ending once it reaches the Lake Murray shoreline. In support of her assertion 


that Moonlight Drive Extension is a public county road, Plaintiff called Gregg Anderson as a 


witness. Mr. Anderson testified that approximately fifty years ago, there was a barbeque pit on 


Moonlight Drive Extension, and he would drive his golf cart on the property. While present, Mr. 


Anderson never saw anyone conducting road maintenance along Moonlight Drive Extension 
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Plaintiff next called Wiley Ben Easton, Jr. as a witness. Mr. Easton’s parents previously 


owned the lake house now owned by Plaintiff. Mr. Easton testified that he thought there was an 


old public road bordering the property line that had since become overgrown. His father cleared 


the area himself. People then began loitering in the area and leaving their trash behind, so his father 


had the road closed by a Saluda County court. His father then placed a chain across the closed road 


to prevent public access. That area was solely maintained by his father.  


Bryan then testified that at the time she purchased the property at issue, the real estate agent 


told her a public road once bordered the property, but it had been closed by the prior owner, so the 


County no longer maintained it. Bryan and her family put a boat and barbeque pit in the area. Bryan 


confirmed that since her purchase of the property, the County has never maintained the area 


bordering her property. 


Plaintiff next called Amanda Rowe, an employee of Saluda County Roads and Bridges 


Department (“Roads and Bridges”), as a witness. Ms. Rowe testified that the County’s public road 


system contains 380 miles of road, and the area identified as Moonlight Drive Extension is not and 


has never been part of that public road system. To confirm Moonlight Drive Extension is not and 


has never been a public county road, Ms. Rowe reviewed the maintenance records kept by her 


office, the County department tasked with road maintenance, and did not locate any records 


documenting maintenance of the area referred to as Moonlight Drive Extension. The County does 


not have road maintenance records pre-dating 2007, so Ms. Rowe also spoke with two long-term 


employees of Roads and Bridges, one who has been with the County since 1983 and the other since 


1986, regarding Moonlight Drive Extension. Neither employee remembers the County treating 


Moonlight Drive Extension as a part of the county road system through maintenance or otherwise.  
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Per Ms. Rowe, the County is tasked with maintaining roads that are part of its public road 


system. Had Moonlight Drive Extension been a public county road, it would have been maintained 


by Roads and Bridges. Moreover, had Moonlight Drive Extension been a public county road, Mr. 


Easton would not have been permitted to block public access by putting a chain across the road. 


Likewise, Ms. Bryan would not have been permitted to obstruct the road by putting a boat and 


barbeque pit in the area.  


Ms. Rowe testified that the County does not own the roads that are part of its public road 


system. Rather, they are maintained as an easement for public right-of-way. The property developer 


typically maintains ownership of the underlying dirt. With respect to the 30-foot strip of land 


subject to the Browning Quit Claim Deed, Ms. Rowe confirmed that area was not a part of the 


County’s public road system at the time of conveyance or otherwise. Instead, it was a private right-


of-way used by Browning to access her home.     


Tripp Bryan, Bryan’s son, testified as Plaintiff’s final witness. Mr. Bryan confirmed his 


family maintains Moonlight Drive Extension, not the County, and since their ownership of the 


property, the County has never maintained Moonlight Drive Extension. Mr. Bryan testified he 


once spoke with Billie Ray Corley, former director of Roads and Bridges, about purchasing 


Moonlight Drive Extension. Mr. Corley told him the strip of land he wanted to purchase was an 


old public road and could not be purchased. Despite being generally aware of the judicial road 


closure process available under the Road Closure Statute, Mr. Bryan did not file a petition seeking 


the closure of Moonlight Drive Extension.  Following Mr. Bryan’s testimony, Plaintiff rested. 


Browning then called Gene L. Dinkins, PE, PLS, a professional land surveyor, as a witness. 


Mr. Dinkins testified that most of the area identified by Plaintiff as Moonlight Drive Extension is 


known as “fringe property,” not a public road. South Carolina Electric & Gas Company (“SCE&G”) 
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owned this fringe property at the time the 1950 Plat was recorded and created, and due to this fringe 


property, none of the roads depicted in the 1950 Plat ran all the way to the lake. Over time, SCE&G 


sold this fringe property to bordering landowners. 


Browning then testified as the final witness. Browning purchased the property in August of 


2007, and originally accessed it by driving across the land of a neighboring property owner, who 


subsequently sold the property. The new owner no longer allowed Browing to use the property to 


access her home, so she called Mr. Corley with Roads and Bridges to see if she could clear an 


overgrown area along her property boundary and use it to access her property instead. Mr. Corley 


indicated it was not County property, so she hired a tree company to clear the area and began to use 


it to access her home. Browning testified that the County did not maintain the area at the time she 


cleared it and has not maintained it since. 


The Bryans later hired legal counsel, who complained about Browning’s use of the area for 


property access. Mr. Corley then sent Browning a letter dated July 10, 2014, indicating he and 


members of the road committee visited the site and recommend that she begin the process of closing 


the road. At that point, Browning secured legal counsel to assist. Relying on the advice of that 


counsel, Browning eventually received the Browning Quit Claim Deed dated September 15, 2015, 


entered as Joint Exhibit 7. Browning then closed. 


The Saluda County Defendants called a single witness – Billie Ray Corley, who was 


unavailable due to his death on September 5, 2022, via deposition taken July 7, 2022. When deposed, 


Mr. Corley testified that he was the superintendent of Roads and Bridges from March of 1999 until 


October of 2020. Mr. Corely testified that the County has never ever maintained Moonlight Drive 


Extension or considered it part of the county road system. The Roads and Bridges Department does 


not have a record of maintenance done on the 30-foot portion of Moonlight Drive Extension 


conveyed via the Browning Quit Claim Deed, and he does not remember the County ever 
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maintaining that 30-foot portion of Moonlight Drive Extension. He has spoken with Roads and 


Bridges employees that have been in the department since 1986 or so, and they likewise do not 


remember the County maintaining Moonlight Drive Extension. It simply was not considered to be 


part of a public county road or the overall system of county roads. The Saluda County Defendants 


then closed. The parties waived closing arguments.  


CONCLUSIONS OF LAW 


After considering the applicable law, all documentary evidence exhibited at trial, listening 


to the testimony of the witnesses at trial, assessing the demeanor and credibility of those witnesses, 


and weighing the evidence accordingly, this Court finds Plaintiff did not meet her burden of 


proving by a preponderance of the evidence that Moonlight Lane Extension is a public county road 


in need of closure by the Court and that, once closed, she is entitled to half of it in fee simple. 


Likewise, Plaintiff failed to meet her burden of proving the County lacked proper authority to 


execute the quit claim deed. 


A. Road Status 


Per the Road Closure Statute, “[a]ny interested person, the State or any of its political 


subdivisions or agencies may petition a court of competent jurisdiction to abandon or close any 


street, road or highway whether opened or not.” Implicit to this procedure is that the road to be 


closed is public. Id. This can only occur if the area at issue has been dedicated and accepted as 


such. 


It is well-established that public road dedication requires two elements. Mack v. Edens, 320 


S.C. 236, 239, 464 S.E.2d 124, 126 (1995). “First, the owner must express in a positive and 


unmistakable manner the intention to dedicate his property to public use. Second, there must be, 


within a reasonable time, an express or implied public acceptance of the property offered for 
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dedication.” Id. (citation omitted). The party claiming dedication and acceptance has the burden 


of proving it. Id. 


The intent to dedicate may be express or implied by conduct on the part of the landowner 


that clearly, convincingly, and unequivocally indicates his or her intent to create a right to the 


public to use the property in question adversely to the owner. Boyd v. Hyatt, 294 S.C. 360, 364, 


364 S.E.2d 478, 480 (Ct. App. 1988). “South Carolina law recognizes two types of implied 


dedication—‘one where the question of implied dedication arises from the sale of land with 


reference to maps or plats; the other when the dedication arises . . . from an abandonment to or 


acquiescence in public use.’” Vick v. S.C. Dep’t of Transp., 347 S.C. 470, 477, 556 S.E.2d 693, 


697 (Ct. App. 2001). “Only the owner of a fee simple interest can make a dedication.” 


Hoogenboom v. City of Beaufort, 315 S.C. 306, 316, 433 S.E.2d 875, 883 (Ct. App. 1992).  


Once it has been shown by clear and unequivocal evidence that the landowner intended the 


land be dedicated, “[t]o have a completed dedication, there must be some form of acceptance of 


the offer to dedicate.” Tupper v. Dorchester Cty., 326 S.C. 318, 326, 487 S.E.2d 187, 192 (1997). 


Maintenance of a road by a public entity may be considered evidence of acceptance of an implied 


dedication. County of Darlington v. Perkins, 269 S.C. 572, 575, 239 S.E.2d 69, 70 (1977). Such 


maintenance can include filling potholes, spraying for mosquitoes, and removal of trees 


following storm damage. Milton P. Demetre Family L.P. v. Beckmann, No. 2009-UP-029, 2009 


S.C. Unpub. LEXIS 33 * 9 (Ct. App. January 14, 2009). “It is the duty of the fact finder to 


determine whether or not the public dedication has been accepted.” McAllister v. Smiley, 301 S.C. 


10, 389 S.E.2d 857 (1990). 


The testimony of Mr. Dinkins indicates the vast majority of Moonlight Drive Extension 


was “fringe land” at the time the subdivision plat was recorded and thus not identified on the plat 


as a public roadway. Based on the testimony of the seven additional witnesses who testified at trial, 
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including the five witnesses who testified on behalf of Plaintiff, the remainder of Moonlight Drive 


Extension was never accepted by the County as a public road through maintenance or otherwise. 


Moreover, even if the remaining 30-foot portion had in some distance past been accepted into the 


county road system, of which there is no proof, that road was closed by the father of Mr. Easton 


and remained closed at all times pertinent to this lawsuit.   


Plaintiff’s continued reliance on Corbin v. Cherokee Realty Co., 91 S.E.2d 542, 229 S.C. 


16 (1956) is not well-taken. During the course of litigation, Plaintiff has cited Corbin and a string 


of North Carolina decisions in support of her argument that by maintaining Moonlight Drive, the 


County also accepted Moonlight Drive Extension into its public road system. Plaintiff misconstrues 


Corbin. In Corbin, our Supreme Court cited legal principles, as dicta, indicating that where a 


governmental entity only partially accepted the roads dedicated on a subdivision plat into its public 


road system, the developer, who maintained ownership of the roads, could not deny the purchasers 


of lots in the subdivision a right-of-way over the unaccepted roads. Id. at 24, 229 S.C. at 546. Those 


unaccepted roads were to be held open for public use, presumably as privately owned and 


maintained roads or common spaces. Id. Ultimately, those principles did not apply to the relief 


sought by Corbin or to the holding of the Supreme Court. Id. at 28, 229 S.C. at 548.  


Corbin owned property abutting an unopened road in a subdivision. Id. After learning the 


City of Greenville intended to open that road for public use, Corbin demanded that the public use 


of the strip of land be limited to sidewalk and beautification purposes per the specifications of the 


original subdivision plat. Id. at 28. 229 S.C. at 548. However, the City’s right to the strip of land 


adjacent to Corbin’s property was not based on its dedication as a public thoroughfare in the 


original subdivision plat. Id. It was based on the City’s acquisition of the property in a 
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condemnation proceeding filed after the recording of the plat, making any dedication or acceptance 


that occurred by virtue of the plat inapplicable. Id.  


Corbin is inapposite to the facts before this Court. To the extent the principles cited in dicta 


apply to the current situation, they at most support a conclusion that any portion of Moonlight 


Drive Extension dedicated on the 1950 plat as a public thoroughfare, thus not comprised of fringe 


land, continues to be privately-owned land held open for public purposes by the developer, a.k.a. 


a private road. The Road Closure Statute applies only to public roads.  


Plaintiff has not proven that, more likely than not, the County expressly or impliedly 


accepted any portion of the strip of land referred to in this lawsuit as Moonlight Drive Extension 


into its public road system through maintenance or otherwise. The maintenance of Moonlight 


Lane, formerly known as Greenwood Street, a street that is undisputedly part of the County’s 


public road system, is not evidence that Moonlight Drive Extension was also accepted, and 


Plaintiff has not pointed to controlling law or material evidence from which a different conclusion 


can be drawn. The facts at issue here point to only one reasonable conclusion – the County never 


accepted Moonlight Drive Extension into its public road system through maintenance or other 


overt act.  


B. Quit Claim Deed 


Plaintiff additionally asks for a declaration voiding the Browning Quit Claim Deed because 


the County lacked authority to transfer title. This argument also fails. State and local laws require 


that county governments sell and lease real property with the approval of an ordinance passed after 


three readings and a public hearing. S.C. Code Ann. § 4-9-130; Saluda County Code § 2-58 


(mimicking the language of Section 4-9-130). The ordinance authorizing the Browning Quit Claim 


Deed had readings July 13, 2015, August 10, 2015, and September 14, 2015. A public hearing on 
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the ordinance was also held September 14, 2015. This ordinance gave the County the authority to 


execute the quit claim deed.  


Moreover, despite Plaintiff’s arguments to the contrary, the Road Closure Statute does not 


deprive the County of legal authority to execute a quit claim deed like the one to Browning. The 


Road Closure Statute “shall not be construed to repeal any other provision of law but shall be 


cumulative thereto.” S.C. Code Ann. § 57-9-40. Section 57-17-10 of the Code of Laws of South 


Carolina 1976, as amended, originally enacted in 1962, gives the County discretion as to the 


manner in which it chooses to open, close, or relocate public roads, stating in pertinent part, “[t]he 


county supervisor and the governing body of the county may order the . . . discontinue[ance of] 


such roads as shall be found useless.”  To the extent Moonlight Drive Extension was ever a public 


road, the County exercised the discretion available to it pursuant to this statute when executing the 


deed to Browning and enacting the associated ordinance. Nothing in the South Carolina Code 


prevents the County from closing or abandoning a road or part of a road via quit claim deed 


authorized by a duly enacted ordinance. The path chosen by the County was valid and authorized 


by law. 


CONCLUSION 


For the reasons set forth above, all claims asserted against the County Defendants are 


DENIED. The County Defendants do not assert an ownership interest in the property at issue, so 


to the extent Browning has asserted a crossclaim against them, that crossclaim is DISMISSED as 


moot.  


AND IT IS SO ORDERED. 


 


___ 
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STATE OF SOUTH CAROLINA 


 


COUNTY OF SALUDA 


 


Jan H. Bryan, 


 


Plaintiff, 


 


v. 


 


Saluda County, Saluda County Council, Donald 


E. Hancock in his official capacity as Chairman 


of the Saluda County Council, Rhonda W. 


Browning, and First Community Bank,  


 


Defendants. 
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IN THE COURT OF COMMON PLEAS 


FOR THE 


ELEVENTH JUDICIAL CIRCUIT 


 


Civil Action No: 2021-CP-41-00032 


 


 


 


ORDER GRANTING IN PART AND 


DENYING IN PART PLAINTIFF’S RULE 


59(e), SCRCP MOTION, AND GRANTING 


RULE 59(e), SCRCP, OF DEFENDANT, 


RHONDA W. BROWNING  


 


This matter is before me on the Rule 59(e), SCRCP, Motions of Plaintiff, Jan H. Bryan 


(“Plaintiff”), and Defendant, Rhonda W. Browning (“Browning”) regarding my Order entered 


April 2, 2025. 


This case was tried before me, non-jury, on December 10, 2024, and concerns a dispute 


over a strip of land about 223.55 feet long, running down the west boundary of Browning’s 


property from about 51.55 feet north of the terminus of a county road, now known as Moonlight 


Lane and formerly known as Greenwood Street, to the waters of Lake Murray.  The western 


boundary of this strip of land is the common boundary line between Browning’s and Plaintiff’s 


property.   


Based in part on a 1950 subdivision plat, Plaintiff claimed this strip was a dedicated Saluda 


County public road and could be closed only under South Carolina’s statutory road closing 


procedures.  Plaintiff asserted that if those statutory road closing procedures had been followed, 


she would be entitled to fee simple title to part of this strip running its entire length, the width of 
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which measuring about 15 feet from the eastern boundary of Plaintiff’s property to the centerline 


of the alleged Saluda County public road. 


Browning asserted that the 223.55-foot strip is made up of two parts and the ownership of 


each part should be analyzed separately.  One part of the strip, measuring about 30.93 feet (of 


which Plaintiff claimed about 15 feet) by 51.55 feet long, is shown on the 1950 subdivision plat 


and was quit-claimed to Browning by Defendant, Saluda County.   


Browning alleged the other part of the strip Plaintiff claimed, measuring about 30.93 feet 


in width (of which Plaintiff claimed about 15 feet), and 172 feet in length, with its terminus at the 


waters of Lake Murray, was not shown on the 1950 plat, and was “fringe land,” which is land 


above the 360 foot contour line owned by South Carolina Electric & Gas (“SCE&G”), and was 


conveyed to Browning’s predecessor-in-interest. 


The April 2, 2025, Order found that Plaintiff’s claims failed regarding both parts of the 


claimed Saluda County public road, and Plaintiff’s Rule 59(e) Motion seeks to alter or amend 


those findings and conclusions.    


After careful consideration of Plaintiff’s Rule 59(e) Motion and Browning’s Return, and 


review of the evidence and testimony submitted at trial, I respectfully deny Plaintiff’s Rule 59(e) 


Motion with the exception of Plaintiff’s request for clarification of the last sentence in the third 


paragraph on page 3 of the April 2, 2025, Order which says, “Browning then closed.”  Browning 


also requests clarification of this sentence.  This sentence was included in error and is hereby 


deleted from the April 2, 2025, Order. 


Browning seeks to alter or amend the April 2, 2025, Order regarding its findings and 


conclusions of law concerning the “fringe land” part of the alleged Saluda County public road, 


which is not shown on the 1950 subdivision plat, measuring approximately 172 feet in length and 
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having its terminus at the waters of Lake Murray.  Browning does not seek to alter or amend the 


Court’s findings and conclusion of law regarding the part of the alleged Saluda County public road 


that Saluda County quit claimed to her. 


The April 2, 2025, Order has identical sentences on page 2, first full paragraph, and page 


14, first paragraph, second sentence, which say, “The County [referring to Browning and Saluda 


County] Defendants do not assert an ownership interest in the property at issue, so to the extent 


Browning has asserted an adverse crossclaim against them, it is DISMISSED as moot….”  


Browning argues that her Counterclaims pleaded in response to Plaintiff’s Complaint put 


at issue the fee simple ownership of both parts of the alleged Saluda County public road claimed 


by Plaintiff and in particular, the “fringe land” part of the alleged public road.   


I agree. 


Browning’s counterclaims allege that no deed in Plaintiff’s chain-of-title conveys to 


Plaintiff or Plaintiff’s predecessors-in-title, a “… fee simple interest in any portion of the Browning 


Lot.1”  See Browning’s Sixth Defense and First Crossclaim and Counterclaim (Quiet Title), 


paragraph 43.  Browning’s counterclaims further allege that she is entitled to a declaration that she 


owns “the Browing Lot, as the Browning Lot is shown on the 2007 Whetstone Plat [Joint Exhibit 


11] … in fee simple absolute, free and clear of any claim of interest by any party…”   See 


Browning’s Sixth Defense and First Crossclaim and Counterclaim (Quiet Title), paragraph 47.  


Browning’s prayer for relief, paragraph 2, on page 8 of her Answer, Crossclaims and 


 
1 The “Browning Lot” is defined in her pleadings as the .72 acre lot shown on a plat by Arthur 


Weed, dated May 6, 1974, recorded in the Saluda County Clerk of Court’s Office on November 5, 


1087, at Plat Book 27, page 20.  See Browning Answer, Crossclaims and Counterclaims 


paragraphs 13 and 39.  The “Weed Plat” was introduced at trial as Joint Exhibit 10.   
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Counterclaims, asks the Court to enter judgment in her favor declaring “… Browning is the fee 


simple owner of the Browing Lot….”.  


The facts alleged in Browning’s counterclaims are supported by trial testimony and 


evidence.  As set out in the April 2, 2025, Order, Gene L. Dinkins, PE, PLS, a professional land 


surveyor, testified that most of the area identified by Plaintiff as part of her claimed Saluda County 


public road, was SCE&G owned fringe land when the 1950 subdivision plat was recorded such 


that the road on that plat labeled Greenwood Street, which is now known as Moonlight Lane, does 


not extend, as the Plaintiff claimed, to Lake Murray.  Further, Joint Exhibit 11, a plat dated October 


21, 1987, signed by Browning’s expert land surveyor, Mr. Dinkens, shows Greenwood Street 


terminating approximately 51.55 feet south of the northern boundary of Browning’s lot.2  


Accordingly, the April 2, 2025, Order should be, and hereby is, amended as follows: 


The identical sentences on page 2, first full paragraph and page 14, first paragraph, second 


sentence of the April 2, 2025, Order, which say, “The County Defendants do not assert an 


ownership interest in the property at issue, so to the extent Browning has asserted an adverse 


crossclaim against them, it is DISMISSED as moot….” are deleted.  


The following sentence is inserted after the first sentence of the first full paragraph on page 


11 of the April 2, 2025, Order, “The Court, therefore, concludes that the ‘fringe land’ portion of 


Moonlight Drive Extension claimed by Plaintiff was never part of any publicly dedicated road.”  


Under the “Conclusion” section of the April 2, 2025, Order, following the sentence “For 


the reasons set forth above, all claims asserted against the County Defendants are DENIED…,” 


the following sentence is inserted, “Further, the Court declares that Browning is the fee simple 


 
2 The Weed Plat shows the same thing. 
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owner of the property described in her deed (Joint Exhibit 6), as shown on the Whetstone Plat 


(Joint Exhibit 12), and Plaintiff has never held and does not now hold any interest therein.” 


Browning also requests the Court alter or amend the first line of the first paragraph of page 


7 of its April 2, 2025, Order, which says, “Court also heard testimony regarding Ms. Browning’s  


chain of title….”  The reference to Browning’s chain of title, rather than Plaintiff’s, is a scrivener’s 


error and should be, and hereby is, corrected by substituting the word “Plaintiff’s” for the phrase 


“Ms. Browning’s.” 


AND IT IS SO ORDERED. 


______________________________ 


       Walton J. McLeod, IV 


        Presiding Circuit Judge 


 


Lexington, South Carolina 


June ___, 2025  
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FORM 4  


STATE OF SOUTH CAROLINA     JUDGMENT IN A CIVIL CASE  


COUNTY OF SALUDA      IN THECOURT OF COMMON PLEAS 


        CASE NO. 2021-CP-41-00032 
 


 


JAN H. BRYAN 
  


SALUDA COUNTY, SALUDA COUNTY 


COUNCIL, DONALD E. HANCOCK in 


his Official Capacity as Chairman of the 


SALUDA COUNTY COUNCIL, 


RHONDA W. BROWNING, and FIRST 


COMMUNITY BANK 
PLAINTIFF(S)  DEFENDANT(S) 


 
 


 


Submitted by: LOUIS H. LANG, ESQ. 


 


Attorney for :  Plaintiff          Defendant 


or 


 Self-Represented Litigant 
 


 


DISPOSITION TYPE (CHECK ONE) 


 JURY VERDICT. This action came before the court for a trial by jury.  The issues 


have been tried and a verdict rendered. 
 


 DECISION BY THE COURT.  This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.  See Page 2 for additional information. 
 


 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP;  Rule 41(a), 


SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled);  Other       
 


 ACTION STRICKEN (CHECK REASON):  Rule 40(j), SCRCP;  Bankruptcy; 


 Binding arbitration, subject to right to restore to confirm, vacate or modify 


      arbitration award;  Other       
 


  STAYED DUE TO BANKRUPTCY 


 


  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 


   Affirmed;   Reversed;   Remanded;   Other        
   


  NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 


ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 


by the Court:       
 


ORDER INFORMATION 


This order  ends  does not end the case.   


Additional Information for the Clerk:   
 


 


INFORMATION FOR THE JUDGMENT INDEX  


Complete this section below when the judgment affects title to real or personal property or if any amount 


should be enrolled.  If there is no judgment information, indicate “N/A” in one of the boxes below. 


Judgment in Favor of 


(List name(s) below)  
Judgment Against 


(List name(s) below) 
Judgment Amount To be 


Enrolled 


(List amount(s) below) 


            $      


            $      


If applicable, describe the property, including tax map information and address, referenced in the order: 
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The judgment information above has been provided by the submitting party.  Disputes concerning the amounts contained in this 


form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest 


or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. 


Note: Title abstractors and researchers should refer to the official court order for judgment details. 


E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page. 


 


               


Circuit Court Judge  Judge Code  Date 


 


       


For Clerk of Court Office Use Only  
 


 


This judgment was entered on the       day of June, 2025, and a copy mailed first class or placed in the appropriate 


attorney’s box on this       day of June, 2025 to attorneys of record or to parties (when appearing pro se) as 


follows: 


 


 
Wesley Peel, Esq. of Bruner Powell  Louis H. Lang, Esq. of Callison Tighe & Robinson LLC 


PO Box 61110  PO Box 1390 


Columbia SC  29260-1110  Columbia SC  29202-1390 


ATTORNEY(S) FOR THE PLAINTIFF:   ATTORNEY(S) FOR THE DEFENDANT: 


JAN H. BRYAN  RHONDA W. BROWNING 


 


 
  CLERK OF COURT  


 


Court Reporter:       
 
E-Filing Note:  In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File 


Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy 


of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 


 


ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 


PAGE 1.   


 


This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered. 
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*********************************** 


FORM 4C INSTRUCTIONS—JUDGMENT IN A CIVIL CASE 
(Instructions for Information Only-Not to be filed with Form 4C) 


 


1. Form 4C-Judgment in a Civil Case has been modified to add order information and 


enrollment instructions for the clerk of court.  The purpose of Form 4 has not changed 


with the exception that judgment information is provided when applicable.  


 


2. Please note that Form 4C must be attached to all orders that include information to enroll 


in the judgment index.  The clerk will not be responsible for reading the order to determine 


enrollment information.  


 


The attorney or prevailing party will prepare and attach the Form 4C when submitting the 


proposed order that includes judgment enrollment information for the judgment index. The 


judge will review and sign Form 4C when he or she signs an order that includes judgment 


enrollment information for the judgment index.  


 


3. Form 4C is not required to be submitted to the Court with orders that do not include 


information to enroll in the judgment index.  If the clerk receives such an order without 


Form 4C attached, the clerk should enter and process the order pursuant to Rule 58 and 


Rule 77(d), SC Rules of Civil Procedure (i.e., the clerk should serve notice of entry of the 


judgment by mail or provide the attorneys with copies of the signed order by other means).  


 


4. The “Information for the Judgment Index” section should be completed when the judgment 


affects title to real or personal property or if any amount should be enrolled.  In the 


“Judgment in Favor of” column, enter the name of the party to whom the judgment is 


awarded.  In the “Judgment Against” column, enter the name of the person to whom the 


judgment is against.  The judgment amount to be enrolled should be noted in the “Judgment 


Amount” column.  As necessary, describe any property referenced in the order if it is to be 


enrolled in the judgment index. If there is no judgment information to enroll, indicate 


“N/A” in one of the boxes in this section of the form.  


 


5. To enter information to accommodate multiple parties, additional Form 4Cs may be used 


as necessary. Additional space may be inserted on the form as necessary. 


 


6. The section “For the Clerk of Court Office Use Only” should be completed by the clerk 


as it has been with the previous version of Form 4.  


 


7. If the matter is on appeal to the Circuit Court, then the parties on the form should be 


changed from Plaintiff and Defendant to Appellant and Respondent.  
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8. If an arbitrator prepares an order after arbitration, the arbitrator should strike through 


“Circuit Court Judge” and indicate “Arbitrator” in the signature block. 


 


 


 


 


9. If a Special Circuit Court Judge, Master in Equity, or Special Referee prepares an order 


after hearing a Circuit Court matter, then he or she should strike through the title “Circuit 


Court Judge” below the signature line and indicate the appropriate title.  


 


10. When an Order of Foreclosure is filed, neither the parties or debt owed should be listed in 


the Information for the Judgment Index Section, unless the foreclosure order specifically 


requires entry of the full judgment amount before the foreclosure sale, pursuant to 


Section 29-3-650 of the SC Code.  


 


11. If the deficiency judgment is waived in a Foreclosure action, indicate N/A in the 


“Judgment Amount To Be Enrolled” box.  


 


12. Foreclosure actions should be ended by the Clerk of Court upon receipt of the Order of 


Foreclosure. Subsequent information, including deficiency judgments, can be added to 


the action after the case is ended. The Master in Equity should end the action in the MIE 


system upon receipt of the Order of Foreclosure.  


 


13. When judgment enrollment information is included in the Information for the Judgment 


Index Section (for example, when there is a deficiency judgment), only the parties who 


the judgment is for and against should be included in the Section.  Subordinate parties 


and lienholders should not be included in the box if there is not a judgment amount 


specifically for or against them.   


 


14. Form 4C is not required to be attached to Transcripts of Judgment and Confession of 


Judgment.  
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IN THE COURT OF APPEALS 


 


 


APPEAL FROM SALUDA COUNTY 
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The Honorable Walton J. McLeod IV, Circuit Court Judge 


 


 


Appellate Case No.: 2025-001669 


Civil Action No.: 2021-CP-41-00032 


 


 


Jan H. Bryan, Appellant, 


 


v. 


 


Saluda County, Saluda County Council, Donald E. Hancock in his Official 


Capacity as Chairman of Saluda County Council, Rhonda W. Browning, and 


First Community Bank, Defendants, 


 


of which Saluda County, Saluda County Council, and Rhonda W. Browning 


are the Respondents. 


 


 


CERTIFICATE OF COUNSEL 


 


 


 The undersigned hereby certifies that the Record on Appeal contains all material 


proposed to be included by any of the parties and not any other material.  


 


        Respectfully submitted,    


     


s/ Wesley D. Peel 


Wesley D. Peel, SC Bar No. 9283 


Bruner Powell Wall & Mullins, LLC 


Post Office Box 61110 


Columbia, South Carolina 29260 


(803) 252-7693 


wpeel@brunerpowell.com  


 


 


 


April 28, 2026 
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