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CONCLUSION 

The clear and unambiguous language in the Second Lease entered by the parties 

that is at issues in this matter is: 

It is agreed that all dirt, holes, tears, burns, and stains or any size or amount in 
the carpets, drapes, walls, furnishings. fixtures, furniture and/or any other part 
of the premises. do not constitute reasonable wear and tear. (R. p. 11). 

The evidence and testimony presented in this case leads to only one conclusion - the 

parties both acknowledged this provision of the Second Lease and all damages sought 

by the Appellant al the Magistrate Court trial, and awarded to him therein, are related 

to matters that ARE NOT reasonable wear and tear per the terms of the parties· 

agreement (R. pp. 0 I 0-0 I 2). As such. Appellant had a right to withhold the 

Respondent's security deposit. 

Based on the fi.1regoing, the lower court's ruling should be reversed in full and 

the Magistrate Court's Order dated June 28, 2023 should be reinstated. 
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