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Dear Ms. Kitchings,
      Enclosed for filing is an original, notice of appeal in the above case served
electronically via email in accordance with SCACR Rule 262(a)(3) and (c)(3). 

Attachments: 
1. A photocopy of the check for $250 sent first class mail today, is attached for your

reference
2. Order Denying Motion to Reconsider from The Administrative Law Court, The

Honorable Robert L. Reibold
3. Order Granting Motion for Summary Judgement from The Administrative Law

Court, The Honorable Robert L. Reibold
4. SCACR Appendix C, Form 6 (Appellants Notice of Appeal)
5. SCACR Appendix C, Form 7 (Proof of Service)
6. SCACR Appendix C, Form 8 (Letter to the Clerk, South Carolina Court of Appeals)
7. SCACR Appendix C, Form 9 (Letter to the Clerk, South Carolina Administrative Law

Court
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U.S. Postal Service, first class mail, served electronically or both, in accordance with the
rules (SCACR) and Appendices (Form 7), this 20th day of May, 2026.  If you have any
questions or need additional information, please don't hesitate to contact me. 

Sincerely, 

Matt DeNapoli
Pro Se Appellant
918 Casseque Province
Mount Pleasant, South Carolina (29464)
(703) 930-6473
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NOTICE OF APPEAL FROM ADMINISTRATIVE TRIBUNAL 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


 
 


APPEAL FROM THE ADMINISTRATIVE LAW COURT  
 


Robert L. Reibold, Administrative Law Judge 
 
 


Case No.  25-ALJ-17-0156-CC 
 
 


Charleston County Assessor, Respondent, 


   v. 
 


Matthew DeNapoli and Lindsay DeNapoli, Appellants. 
 
 


NOTICE OF APPEAL 
 
 


Matthew DeNapoli and Lindsay DeNapoli appeal the final decision of the Honorable 
Robert L. Reibold dated April 29, 2026. Appellant received a copy of this decision via email 
on April 29, 2026. 


    
May 20, 2026 
  /s/ Matthew DeNapoli _ 
 Matthew DeNapoli  


918 Casseque Province 
Mount Pleasant, South Carolina 29464 
(703) 930-6473 
mdenapoli@spacecomintl.com  
Pro Se Appellant 
 


  /s/ Lindsay DeNapoli     
 Lindsay DeNapoli  


918 Casseque Province 
Mount Pleasant, South Carolina 29464  
(571) 344-8266 
lindsaydenapoli@yahoo.com  
Pro Se Appellant 
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Bernard E. Ferrera Jr. 
Chief Deputy County Attorney 
4045 Bridge View Drive  
North Charleston, SC 29405  
(843) 958-4019 
Attorney for Respondent 


 
 








PROOF OF SERVICE OF A NOTICE OF APPEAL 
 


THE STATE OF SOUTH CAROLINA 
In The Court of Appeals  


 
 


APPEAL FROM THE ADMINISTRATIVE LAW COURT  
 


Robert L. Reibold, Administrative Law Judge 
 
 


Case No.  25-ALJ-17-0156-CC 
 
 


Charleston County Assessor, Respondent, 
 


v. 
 


Matthew DeNapoli and Lindsay DeNapoli,  Appellants. 
 


 


PROOF OF SERVICE 
 
 


I certify that I have served the Notice of Appeal (SCACR Appendix C, Form 6) on the 


Respondent, Charleston County Assessor, by depositing a copy of it in the United States Mail, 


first-class postage prepaid, on May 20, 2026, addressed to its attorney of record, The Charleston 


County Attorney’s Office at 4045 Bridge View Drive, North Charleston, South Carolina 29405.  


I further certify that I have served a copy of the Notice of Appeal (SCACR Appendix C, 


Form 9) on the South Carolina Administrative Law Court (administrative tribunal) by 


transmitting a copy via electronic mail to Jana Shealy, Clerk of Court (jshealy@scalc.net) and 


Jared Thompson, Judicial Law Clerk (jthompson@scalc.net) on May 20, 2026.  


I further certify that I have served and filed the original Notice of Appeal (SCACR 


Appendix C, form 8) with the South Carolina Court of Appeals by transmitting a copy via 







electronic mail to Jenny Abbott Kitchings, Clerk of Court, at ctappfilings@sccourts.org on May 


20, 2026.  


 


 


May 20, 2026  


 /s/ Matthew DeNapoli _ 
 Matthew DeNapoli  


918 Casseque Province 
Mount Pleasant, South Carolina 29464 
(703) 930-6473 
mdenapoli@spacecomintl.com  
Pro Se Appellant 
 


  
 



mailto:ctappfilings@sccourts.org

mailto:mdenapoli@spacecomintl.com






LETTER TO THE APPELLATE COURT CLERK 
FILING THE NOTICE OF APPEAL 


May 20, 2026 
 The Honorable Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
Post Office Box 11629 Columbia, South Carolina 29211 
 
RE: Matthew DeNapoli and Lindsay DeNapoli, Pro Se Appellant, v. Charleston County 
Assessor, Respondent. 
 


 
Dear Ms. Kitchings: 


 
Enclosed for filing is a notice of appeal in the above case. Also enclosed are the 


following: 
 


(1) Proof of service of the notice of appeal on the respondent[s]. 
 


(2) A copy of the (i) Order Granting Motion for Summary Judgement and, 
(ii) The final Order Denying Motion to Reconsider dated April 29, 2026 
which are to be challenged on  appeal. 


 
(3) The filing fee of $250 is being deposited in the U.S. Postal Service, First Class mail 


to the P.O. Box above today, May 20, 2026.  
 
 


 
 
 
 
 
 
 
[Enclosed] Photocopy of Check 
[cc:]  
Bernard E. Ferrera Jr. 
Chief Deputy County Attorney 
4045 Bridge View Drive  
North Charleston, SC 29405  
(843) 958-4019 
Attorney for Respondent 
 


Sincerely, 
/s/ Matthew DeNapoli  
Matthew DeNapoli 
918 Casseque Province 
Mount Pleasant, South Carolina 29464 
Pro Se Appellant 








LETTER TO CLERK OF LOWER COURT  
FILING NOTICE OF APPEAL 


May 20, 2026 
The Honorable Jana Shealy 
Clerk of Court for the Administrative Law Court 
South Carolina Administrative Law Court 
Edgar A. Brown Building 
1205 Pendleton St., Suite 224 
Columbia, SC 29201 
(803) 734-0550 
jshealy@scalc.net  
 
 
RE: Matthew  DeNapoli and Lindsay DeNapoli, Pro Se Appellant v. Charleston County 


Assessor, Respondent.  
 
Case No. 25-ALJ-17-0156-CC 
 
Dear Ms. Shealy: 
 
Enclosed for filing is a notice of appeal in the above case. 
 
Sincerely, 
 


/s/ Matthew DeNapoli 
Matthew DeNapoli 
918 Casseque Province 
Mount Pleasant, South Carolina 29464 
mdenapoli@spacecomintl.com  
(703) 930-6473 
Pro Se Appellant 
 
cc:  
The Honorable Jared Thompson 
Judicial Law Clerk to Honorable Judge Robert Reibold 
Dir: (803) 734-6401 
jthompson@scalc.net 
 
Bernard E. Ferrera Jr. 
Chief Deputy County Attorney 
4045 Bridge View Drive  
North Charleston, SC 29405  
(843) 958-4019 
Attorney for Respondent 
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STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 


 
Matthew DeNapoli and Lindsay DeNapoli,  
 
   Petitioners, 
 


v. 
 
Charleston County Assessor, 
 
   Respondent. 
 


Docket No. 25-ALJ-17-0156-CC 
 


ORDER DENYING MOTION TO 
RECONSIDER 


 
 
 
 
 
 


 


This matter is pending before the South Carolina Administrative Law Court (“ALC” or 


“Court”) pursuant to a request for contested case hearing filed by Matthew DeNapoli and Lindsay 


DeNapoli (“Petitioners”) against the Charleston County Assessor (“Respondent”). In their request 


for a contested case hearing, Petitioners contend Respondent improperly denied their refund 


requests for four-percent legal residence classification with respect to property located at 918 


Casseque Province in Charleston County, South Carolina. 


Respondent filed a motion for summary judgment on December 19, 2025.  Respondent 


contends that Petitioners’ request for a refund or credit in this case is time-barred.  Petitioners filed 


a variety of motions which resulted in, among other things, an extended discovery period and 


production of certain documents by Respondent.  Petitioners have also made a number of recent 


filings, some of which further delayed resolution of the motion for summary judgment.  However, 


the Court issued an order on April 3, 2026, granting Respondent’s motion for summary judgment. 


Petitioners filed a motion to alter or amend this order on April 11, 2026 and filed a 


supplemental memorandum in support of their motion on April 13, 2026.  Respondent filed its 


opposition to the motion on April 15, 2026 and the motion to reconsider is now ripe for decision.  


Petitioners submitted a reply the following day.1 


 
1 Petitioners’ April 16, 2026 submission will not be considered for two reasons.  First, the Administrative Law Court 
rules do not authorize a reply to a response to a Petition for Rehearing. Compare Rule 7(B), SCALCR (“[a]ny party 
may file a written response to the motion within ten (10) days of the service of the motion unless the time is extended 
or shortened by the administrative law judge; provided, however, if a party opposes the motion, the party must file a 
written response. Any party may file a written reply within five (5) days of the service of a response, unless otherwise 
ordered by the administrative law judge. Failure of a party to timely file a response may be deemed a consent by that 
party to the relief sought in the motion or petition”) with Rule 29(D)(1), SCALCR (“[w]ithin ten (10) days after notice 
of the final decision concluding the matter before the administrative law judge, a party may move for reconsideration 
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DISCUSSION 


I. Standard of Decision 


 Motions to reconsider rulings made in a contested case before the Administrative Law 


Court are governed by Rule 29(D), SCALCR.  Rule 29 provides in pertinent part that: 


Any party may move for reconsideration of a final decision of an administrative 
law judge in a contested case. A party must file a motion for reconsideration prior 
to filing a notice of appeal and must state with particularity the points supposed to 
have been overlooked or misapprehended by the Court. A motion for 
reconsideration is subject to the grounds for relief set forth in Rule 59, SCRCP . . . 
  


Id.   Rule 29 therefore expressly incorporates by reference Rule 59, SCRCP.  A Rule 59(e) motion 


not only serves as a vehicle to request the trial court “alter or amend the judgment,” but also as a 


vehicle to seek “reconsideration” of issues and arguments. Elam v. S.C. Dep't of Transp., 361 S.C. 


9, 21, 602 S.E.2d 772, 778 (2004). 


II. Discussion 
 
 Petitioners contend that the Court misapprehended the facts or law in the following 


respects: 


1. Failure to Decide Threshold Issues.  Petitioners argue that the Court was required 


to decide certain “threshold” issues before reaching Respondent’s argument that 


 
of the decision. The opposing party may file a response to the motion within ten (10) days of the filing of the motion.”)  
Our rules expressly authorize a reply to a response to a motion for motions generally but omit such authorization in 
the context of a Petition for Rehearing.  The reason for this difference lies in the fact that, with respect to a Petition 
for Rehearing, the Court must generally rule on such a petition within thirty days, see Rule 29(D)(2), SCALCR.  Were 
extended briefing permitted in such circumstances, it would be very difficult for the Court to comply with this 
requirement. Second, Petitioners’ reply memorandum raises new arguments which were not contained in its initial 
motion to reconsider.  For example, it attacks the Court’s statement that the motion for summary judgment was ripe 
for decision after the close of discovery and completion of briefing.  It also states that it was improper for the Court 
to grant summary judgment without providing formal clarification of its prior order.  To the extent that Petitioners 
attempt to raise new arguments in support of reconsideration in their April 16, 2026 submission, these arguments are 
untimely.  Rule 29, SCALCR require that any motion to reconsider be made within ten days. The Court issued its 
order on April 3, 2026.  As a result, Petitioners had until April 13, 2026, to file a motion to reconsider.  While the 
initial motion was timely, arguments made for the first time in the April 16, 2026 submission are not.  Permitting an 
untimely argument in a reply brief would handicap Respondent, as again, further briefing is not permitted. 
Accordingly, the Court will not consider Petitioner’s reply memorandum.  See, e.g., In re Ditech Holding Corp., No. 
19-10412 (JLG), 2025 WL 3118909, at *6–7 (Bankr. S.D.N.Y. Nov. 6, 2025) (“Second, the Reply improperly raises 
new arguments in the context of a motion for reconsideration. ‘Arguments raised for the first time in reply briefs are 
waived.’”); In re Firestar Diamond, Inc., 654 B.R. 836, 897 n.47 (Bankr. S.D.N.Y. 2023); see also Smith v. Wells 
Fargo Bank, N.A., 666 F. App'x 84, 88 (2d Cir. 2016) (holding that arguments first made in a reply brief are 
waived); Chaney v. Local 32BJ SEIU, No. 23-3652, 2025 WL 1938701, at *6 n.4 (S.D.N.Y. July 15, 2025); RL 900 
Park LLC v. Ender, No. 18-12121, 2020 WL 70920, at *4 (S.D.N.Y. Jan. 3, 2020) (declining to consider arguments 
raised for the first time in supplemental filing submitted after deadline). 
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Petitioners’ claim for a refund was untimely.  They contend that their case is more 


properly considered to be a protest of an unlawful revocation rather than a mere 


refund claim and that, when the Court determined the refund claim was untimely, 


it deprived Petitioners of the opportunity to be heard on the question of whether a 


lawful revocation ever occurred and whether strict statutory notice and procedure 


were followed;2 


2. Reliance on Defective Notice and Late-Raised “Sufficient Notice Theory.”  


Petitioners assert that the Court erred in treating a Reassessment Notice issued in 


September 24, 2015, as “sufficient notice.”  According to Petitioners, this theory 


was first mentioned after the close of discovery and Petitioners were not given a 


fair opportunity to rebut this theory. 


3. Overlooking Extrinsic Fraud, Spoliation, and Unclean Hands. Petitioners take issue 


that any alleged fraud, spoliation, or unclean hands could not have prevented timely 


filing in the years for which Petitioners seek refunds because the alleged conduct 


occurred in 2025, years after the claims were required to be filed.  They contend 


that the conduct should be viewed as having occurred continuously since 2015 and 


that they cannot be charged with knowledge of a revocation which was never sent. 


4. Refusal to Consider Threshold Claims as Civil Matters. Petitioners take issue with 


the Court’s conclusion that it has no authority to decide civil matters. They argue 


that such a ruling is inconsistent with the Court’s prior discovery order allowing 


discovery of evidence on an “entitlement to four-percent legal residence 


classification.” They declare that the Court must decide all issues necessary to 


resolve the agency action, including whether the revocation was void ab initio for 


failure to follow the statutory revocation procedure.  


 


 
2 Petitioners cite S.C. Code Ann. §§ 12-60-2510, 12-60-1730, and 12-43-220(c) as the statutory provisions which 
require written “notice of revocation” of the 4% exemption. Petitioners have maintained throughout this case that the 
Respondent was required to send a written notice to Petitioners that the 4% ration had been discontinued in addition 
to the property tax assessment. The Court did not reach this question because it ruled that Petitioners’ claim for an 
additional refund was untimely. Had the Court reached this argument on the merits, it would have rejected the 
argument. The Court can find no language in any of the statutes cited by Petitioners would require any sort of separate 
“notice of revocation.” Section 12-60-2510 and 12-60-1730 merely describe the necessity of sending a tax assessment 
and the requirement that the assessment include a statement about appeal rights.  There is no dispute in this case that 
assessments were annually provided.  Section 12-43-220(c) likewise contains no requirement to send a written “notice 
of revocation.”  It addresses the circumstances under which a property owner is entitled to receive a four percent ratio. 
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Respondent counters generally that the Court has already addressed these arguments and 


Petitioners’ motion simply seeks to rehash old arguments.   The Court will discuss Petitioners' 


contentions below. 


I. Failure to Decide Threshold Issues 


 Petitioners contend that their case is more properly considered to be a protest of an unlawful 


revocation rather than a mere refund claim. They argue that when the Court granted Respondent’s 


motion for summary judgment, it failed to address certain threshold issues, including whether 


Respondent overcame a presumption that Petitioners were entitled to the 4 percent ratio and 


whether Respondent’s conduct in returning Petitioners to the 6 percent ratio was an ultra vires act.  


According to Petitioners, such threshold/jurisdictional issues must be resolved before the Court 


can address the statute of limitations.  Petitioners state that the Court’s failure to do so constitutes 


reversible error.  


 Petitioners’ argument evidences a fundamental misunderstanding of this proceeding.   This 


case is a refund proceeding. It is undisputed that the claim filed by Petitioners with Respondent on 


April 16, 2024 which ultimately led to decision Petitioners currently contest was filed on a form 


entitled “4% LEGAL RESIDENCE EXEMPTION – REQUEST FOR REFUND.”   The form 


states: 


S.C. Code Ann. §12-43-220(c)(3) provides that taxpayers may apply for a refund 
of property taxes overpaid if the property was eligible for the 4% Legal Residence 
Exemption, Taxpayers must establish that the property in question was in fact their 
legal residence and where they were domiciled for the time period in question. The 
refund is limited to two years by S.C. Code Ann. § 12-54-85(F).  


 
(bold emphasis in original, emphasis via italics added).  It also states: 
 


As taxpayer for the above-referenced property, I request a refund of taxes for the 
difference between the property tax bill previously paid at 6% and the amount that 
would have been billed if the property had been qualified for the 4% Legal 
Residence Exemption.  I understand that the refund cannot exceed two property 
tax years.  I further certify that I have occupied the property listed above as my 
legal residence/domicile since the date provided.  I understand that the burden of 
proof for eligibility for the refund is on me as taxpayer and I will provide proof to 
establish that the property in question was in fact my legal residence.   


 
Id. (underline in original, emphasis via italics added). Petitioners were granted a refund for 


two years but the Charleston County Board of Assessment Appeals also concluded, as the 
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application states numerous times, that no refund beyond two years was permitted.  It 


stated: 


Decision of the Board 
 
The Charleston County Board of Assessment Appeals concurred with the 
Charleston County Assessor, as representative of the Tax Refund Committee. Per 
established South Carolina law, only two year's refund is allowed.         


 
(April 29, 2025 Decision) (emphasis in original). 


 It is possible to consider arguments similar to those raised by Petitioners regarding an 


entitlement to a 4% legal residence exemption during the two year period in which refunds are 


permitted, but because no refund beyond two years is allowed, and there is no dispute that the 


additional refund Petitioners seek in this contested case is a refund of more than two years, 


consideration of such arguments is largely irrelevant.3 The Court sees no basis on which to 


reconsider its previous ruling in this regard. 


II. Reliance on “Sufficient Notice Theory” 


 Petitioners also argue that the Court’s order erroneously adopts Respondent’s sufficient 


notice theory.  The Court understands Petitioners’ reference to a “sufficient notice theory” to mean 


the Respondent’s position that the September 2015 provisional approval letter adequately apprised 


Petitioners of the need to submit additional documentation to continue to receive the 4 percent 


legal residence exemption.  Petitioners maintain that this theory should be stricken from the case 


for a number of reasons, including the fact that, according to Petitioners, this theory was first 


advanced after the close of discovery.   


 Petitioners’ argument in the instant motion, however, mischaracterizes the Court’s prior 


order. The Court did not rule on Petitioners’ motion to strike this argument and it did not accept 


or reject the Respondent’s sufficient notice theory.  The Court reached no conclusion whatsoever 


regarding the effect of the September 2015 reassessment notice. The Court did refer in passing to 


the Notice of Classification, Appraisal & Assessment of Real Estate Tax sent to Petitioners for the 


year 2015.  This document, however, is not the provisional approval letter.   It is notice from the 


 
3 To be clear, the Court’s order granting summary judgment should not be taken as a ruling that Petitioners were not 
entitled to a 4% legal residence exemption in the years in question in this case.  The Court concluded only that 
Petitioners’ claim for a refund was limited to two years. 
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County to Petitioners regarding the new appraised value of their home in connection with the 2015 


statutorily mandated quadrennial reassessment.4 


III. Extrinsic Fraud, Spoliation, and Unclean Hands 


 Petitioners take issue that any alleged fraud, spoliation, or unclean hands could not have 


prevented timely filing in the years for which Petitioners seek refunds because the alleged conduct 


occurred in 2025, years after the claims were required to be filed.  They contend that the conduct 


should be viewed as having occurred continuously since 2015 and that they cannot be charged 


with knowledge of a revocation which was never sent. 


 This argument, however, is not the argument presented in Petitioners’ cross motion for 


summary judgment.  That motion listed each instance of alleged fraud, all of which occurred in 


2025, long after the expiration of the two-year claim window for the refunds sought in this 


contested case.  


IV. Refusal to Consider Threshold Claims as Civil Matters.  
 
 Petitioners take issue with the Court’s conclusion that it has no authority to decide civil 


matters. They argue that such a ruling is inconsistent with the Court’s prior discovery order 


allowing discovery of evidence on an “entitlement to four-percent legal residence classification.” 


They declare that the Court must decide all issues necessary to resolve the agency action, including 


whether the revocation was void ab initio for failure to follow the statutory revocation procedure.  


 First, as previously discussed, it was not necessary to decide all issues raised by Petitioners, 


including whether the revocation of the 4 percent exemption was void. Such an issue could be 


reached by the Court in a case where the refund sought falls within the two-year claim window.  It 


is immaterial to a claim which was not timely pursued during the two-year claim period.   Even if 


the 2015 revocation were determined to be void, the Court could not grant Petitioners relief 


because their refund claim for the years in question was untimely. 


 Second, the Court reiterates that “[t]he [ALC] is limited in authority to resolving issues of 


administrative law.  The [ALC] has no authority to decide civil matters nor to award monetary 


damages in cases.  Likewise, the [ALC] is not a criminal tribunal.” Randolph R. Lowell, The 


Contested Case Before the ALC, in South Carolina Administrative Practice & Procedure at 169 


(2d ed., S.C. Bar 2004).  The Administrative Law Court has a narrow scope of inquiry and cannot 


 
4 This document appears at pp. 88-89 of the PDF version of Petitioners’ Emergency Motion to Compel Discovery. 
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consider civil matters even when such matters are related to the controversy before the 


Administrative Law Court. See id.   To the extent that Petitioners seek injunctive relief or monetary 


relief beyond a mere refund, the Court lacks the authority and ability to adjudicate those claims. 


ORDER 


Accordingly, IT IS THEREFORE ORDERED that Petitioners’ Motion to Reconsider is 


DENIED. 


AND IT IS SO ORDERED. 


 


 


 


___________________________ 
The Honorable Robert L. Reibold 
Administrative Law Judge 


 
April 29, 2026 
Columbia, South Carolina 
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CERTIFICATE OF SERVICE 


 I, Jared Thompson, hereby certify that I have on this date served this order upon all parties 


to this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic 


mail, to the address provided by the party(ies) and/or their attorney(s). 


 


 


 


Jared Thompson 
Judicial Law Clerk 


 
April 29, 2026 
Columbia, South Carolina 
 
 
 
 
 


  


 





				2026-04-29T16:24:40-0400

		Robert Reibold












STATE OF SOUTH CAROLINA 
ADMINISTRATIVE LAW COURT 


 
Matthew DeNapoli and Lindsay DeNapoli,  
 
   Petitioners, 
 


v. 
 
Charleston County Assessor, 
 
   Respondent. 
 


Docket No. 25-ALJ-17-0156-CC 
 


ORDER GRANTING MOTION FOR 
SUMMARY JUDGMENT 


 


This matter is pending before the South Carolina Administrative Law Court (“ALC” or 


“Court”) pursuant to a request for contested case hearing filed by Matthew DeNapoli and Lindsay 


DeNapoli (“Petitioners”) against the Charleston County Assessor (“Respondent”). In their request 


for a contested case hearing, Petitioners contend Respondent improperly denied their refund 


requests for four-percent legal residence classification with respect to property located at 918 


Casseque Province in Charleston County, South Carolina. 


Respondent filed a motion for summary judgment on December 19, 2025.  Respondent 


contends that Petitioners’ request for a refund or credit in this case is time-barred.  Petitioners filed 


a variety of motions which resulted in, among other things, an extended discovery period and 


production of certain documents by Respondent.  Petitioners have also made a number of recent 


filings, some of which further delayed resolution of the motion for summary judgment.  However, 


discovery is now closed, and the summary judgment motion has been fully briefed.  The motion 


is now ripe for decision. 


DISCUSSION 


I. Summary Judgment Standard. 


 The South Carolina Rules of Civil Procedure may be applied in the Administrative Law 


Court at the discretion of the Administrative Law Judge.  Rule 68, SCALC.   The South Carolina 


Rules of Civil Procedure in turn authorize the entry of summary judgment pursuant to Rule 56, 


SCRCP.  The purpose of summary judgment is to expedite the disposition of cases which do not 


require the services of a fact finder.  Singleton v. Sherer, 377 S.C. 185, 198, 659 S.E.2d 196, 203 


(Ct. App. 2008).  



https://protect.checkpoint.com/v2/r01/___https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2015350472&pubNum=0000711&originatingDoc=N18CB0F3095E211DB9BCF9DAC28345A2A&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.DocLink%29&transitionType=NotesOfDecisionItem&ppcid=d4e30356908f4f6685e613f5f3475b45___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MjhlNWM2ZWZhNzQwZThiYmM2MjM3ZTQ4NWM4MGU3MzY6Nzo0ZDM1OjQyMmMxMGM5OTRkNWY4ZGU3MmE2YjhiZWI4NmZmNDk2YTEwMDhiMzUzZTI1NzJmMTZiNGMwOGM3NzRkZmYwZDI6cDpUOk4
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 Summary judgment is a drastic remedy which should be cautiously invoked so that a 


litigant is not improperly deprived of a trial on disputed factual issues. Madison ex rel. Bryant v. 


Babcock Ctr., Inc. 371 S.C. 123, 134, 638 S.E.2d 650, 655 (2006), rehearing denied. Summary 


judgment is not appropriate where further inquiry into the facts of the case is desirable to clarify 


the application of the law. Middleborough Horizontal Prop. Regime Council of Co-Owners v. 


Montedison S.p.A., 320 S.C. 470, 479, 465 S.E.2d 765, 771 (Ct. App. 1995) (citing Baugus v. 


Wessinger, 303 S.C. 412, 401 S.E.2d 169 (1991)). “Even when there is no dispute as to evidentiary 


facts, but only as to the conclusions or inferences to be drawn from them, summary judgment 


should be denied.” Nelson v. Charleston County Parks & Recreation Comm'n, 362 S.C. 1, 5, 605 


S.E.2d 744, 746 (Ct. App. 2004).  


 However, when plain, palpable, and indisputable facts exist on which reasonable minds 


cannot differ summary judgment should be granted. USAA Prop. & Cas. Ins. Co. v. Clegg, 377 


S.C. 643, 653, 661 S.E.2d 791, 796 (2008). The existence of a mere scintilla of evidence in support 


of the nonmoving party’s position is not sufficient to overcome a motion for summary judgment.  


Kitchen Planners, LLC v. Freeman, 440 S.C. 456, 463, 892 S.E.2d 297, 301 (2023). Summary 


judgment is proper when there is no genuine issue as to any material fact and the moving party is 


entitled to judgment as a matter of law. Rule 56(c), SCRCP.  The evidence and all reasonable 


inferences must be viewed in the light most favorable to the non-moving party. Knight v. Austin,  


396 S.C. 518, 522, 722 S.E.2d 802, 804 (2012).   


II. Statement of Material Facts Not in Dispute 


 Petitioners own the property at 918 Casseque Province, Mt. Pleasant, South Carolina, 


29464, tax map number 562-04-00-025 (the “Subject Property”).   Petitioners applied for a Legal 


Residence Special Assessment on the Subject Property in 2015.1  Respondent notified Petitioners 


in writing on September 23, 2015 that the application for a four percent special assessment ratio 


was provisionally approved for tax year 2015, but also informed Petitioners that they would be 


required to provide their 2015 Federal and State tax returns to Respondent and failure to do so 


would result in removal of the exemption.2 After 2015, the assessment ratio on the Subject 


 
1 S.C. Code Section 12-43-220(c)(1) (Supp. 2025) authorizes a special 4% assessment ratio for a person’s legal 
residence and not more than five acres contiguous thereto.  To qualify for this ratio, a property owner must submit an 
eligibility application which includes, among other things, a sworn statement that the property owner does not claim 
to be a legal resident of a jurisdiction other than South Carolina.  S.C. Code Ann. § 12-43-220(c)(ii). 
2 Respondent asserts that the exemption was later removed because Petitioners did not submit tax returns as required.  
Petitioners now argue that Respondent may in fact have possessed the returns.  The Court, however, need not resolve 



https://protect.checkpoint.com/v2/r01/___https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010695183&pubNum=0000711&originatingDoc=N18CB0F3095E211DB9BCF9DAC28345A2A&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.DocLink%29&transitionType=NotesOfDecisionItem&ppcid=d4e30356908f4f6685e613f5f3475b45___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MjhlNWM2ZWZhNzQwZThiYmM2MjM3ZTQ4NWM4MGU3MzY6NzpiYTgwOjczNjMyNDk0ZDU3YjgwODAzNDExNDQwYzBhZWEwNDg0OGE3ZWJhZTUyMDA0NmY0MTg2ZDY1ZjMzMDBkNGU5NWY6cDpUOk4

https://protect.checkpoint.com/v2/r01/___https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2010695183&pubNum=0000711&originatingDoc=N18CB0F3095E211DB9BCF9DAC28345A2A&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.DocLink%29&transitionType=NotesOfDecisionItem&ppcid=d4e30356908f4f6685e613f5f3475b45___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MjhlNWM2ZWZhNzQwZThiYmM2MjM3ZTQ4NWM4MGU3MzY6NzpiYTgwOjczNjMyNDk0ZDU3YjgwODAzNDExNDQwYzBhZWEwNDg0OGE3ZWJhZTUyMDA0NmY0MTg2ZDY1ZjMzMDBkNGU5NWY6cDpUOk4

https://1.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1006706&cite=SCRRCPR56&originatingDoc=Ifd653582152311ddb7e483ba170699a5&refType=LQ&originationContext=document&transitionType=DocumentItem&ppcid=2283bffcbbe04f8f8812d1fc5db72edf&contextData=(sc.QASearch)

https://protect.checkpoint.com/v2/r01/___https://1.next.westlaw.com/Link/Document/FullText?findType=Y&serNum=2027179522&pubNum=0000711&originatingDoc=N18CB0F3095E211DB9BCF9DAC28345A2A&refType=RP&originationContext=notesOfDecisions&contextData=%28sc.DocLink%29&transitionType=NotesOfDecisionItem&ppcid=d4e30356908f4f6685e613f5f3475b45___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MjhlNWM2ZWZhNzQwZThiYmM2MjM3ZTQ4NWM4MGU3MzY6NzphYzYyOjYzODU3MTRlZTNjYzM5N2I0NjA3NjYxMzUzMzNkOWQ4ZWZjNmJlZjgxNmUwOTg1ZTYwMjFhZGUzNTgzYmZjMWY6cDpUOk4
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Property reverted to six percent, resulting in a substantial increase in assessed taxes on the Subject 


Property.  Petitioners were billed for and paid this increased tax amount for several years.  


  In 2024, Petitioners realized that they had not been receiving the four percent ratio and 


took two actions.  Petitioners submitted another application for the special assessment ratio.  On 


April 16, 2024, Petitioners also applied for a refund of the alleged overpayment of taxes for tax 


years 2013 through 2023. 


 On July 31, 2024, Respondent approved the special assessment ratio for the Subject 


Property for tax year 2024.   It also retroactively approved the four percent ratio for tax years 2022 


and 2023.  As a result of this retroactive approval, Petitioners received tax refunds for 2022 and 


2023.  Respondent denied all other requests for a tax refund. 


 Petitioners filed a protest of the denial for tax years 2014 through 2021.  Both the 


Charleston County Tax Refund Committee and the Charleston County Board of Assessment 


Appeals denied this protest on the ground that refunds were limited by statute to a period of two 


years prior to the date on which the refund application was submitted.  Petitioners then requested 


this contested case. 


III. Respondent’s Motion for Summary Judgment  


 Respondent argues that requests for refunds for overpayment of taxes in years 2014 through 


2021 are barred because they are untimely. According to Respondent, there is a limit which 


prohibits payment for more than two years in arrears.   


 Petitioners oppose summary judgment for a number of reasons.  They have at all times 


asserted and continue to assert that it was improper for Respondent to revert the Subject Property 


to a six percent assessment ratio.  In particular, Petitioners contend that: 


 the Subject Property is their residence and domicile, entitling them to a four percent 


ratio; 


 A provisional approval in which a property may revert from a four percent ratio to 


a six percent ratio is an ultra vires act; 


 Even if Respondent were allowed to change the assessment ratio, Respondent’s 


failure to provide notice of the change to Petitioners renders the Respondent’s 


action void; and 


 
this factual dispute.  The sole issue presented by Respondent’s motion is whether Petitioners are precluded from 
receiving a refund for certain tax years based upon the date on which they applied for a refund. 
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 Petitioners are a class of one and Respondent has violated their rights under the 


equal protection clause; 


 The Court should refer the matter to the South Carolina Inspector General and 


Attorney General of investigation of systemic fraud, spoliation, and potential 


criminal misconduct;3 and 


 The Court should enjoin Respondent from continuing its “provisional/retain” 


scheme of silent revocations without statutory notice. 


 These claims are not claims that can be pursued before this Court.  As one commentator 


has explained “[t]he [ALC] is limited in authority to resolving issues of administrative law.  The 


[ALC] has no authority to decide civil matters nor to award monetary damages in cases.  Likewise, 


the [ALC] is not a criminal tribunal.” Randolph R. Lowell, The Contested Case Before the ALC, 


in South Carolina Administrative Practice & Procedure at 169 (2d ed., S.C. Bar 2004).  The 


Administrative Law Court has a narrow scope of inquiry and cannot consider civil matters even 


when such matters are related to the controversy before the Administrative Law Court. See id. 4 


 Petitioners do raise three other grounds in opposition to the motion for summary judgment.  


First, they argue that Respondent has engaged in fraudulent concealment and extrinsic fraud which 


requires that the Court strike Respondent’s statute of limitations defense.  Indeed, Petitioners 


contend that if the Court were to grant Respondent’s motion, it would amount to ratification of a 


systemic fraud which could involve thousands of taxpayers. Second, Petitioners argue that any 


limitations period should be equitably tolled.  Third, they argue that the limitations period never 


began to run.5    


 
3 The Court is unaware of any mechanism by which it can refer a matter to authority for investigation other than for 
potential violations of the rules of ethics by attorneys practicing before it.  Nor has there been any determination by 
this Court that fraud of any kind has occurred. Petitioners remain free to contact other authorities of their own volition 
if they believe criminal conduct has occurred.  
4 The Court’s inability to consider related civil claims asserted by Petitioners should not be construed as a statement 
of any kind regarding the merit of those claims.  The Court intends to communicate only that this forum is not the 
correct forum in which to assert such claims because the Court lacks the power to adjudicate such claims.  
Additionally, the bulk of Petitioners’ arguments in this case relate to whether they should have received the four 
percent special assessment ratio in years 2013 through 2021, e.g., whether they timely applied for the exemption, 
whether Respondent can legally revert to a six percent ratio without notice to Petitioners, whether Respondent’s action 
in reverting to a six percent ratio are part of a scheme. The Court’s grant of summary judgment to Respondent should 
not be construed as rejecting or approving such arguments.  Instead, the Court simply cannot reach these claims 
because Petitioners’ application for a refund is untimely with respect to the years in question. 
5 The substance of this third argument is not contained in Petitioners’ response to the motion for summary judgment, 
but does appear in Petitioners’ Reply to the Respondent’s March 25 response and renewed Motion to Strike.  
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 For the reasons discussed below, the Court agrees with the Department that Petitioners’ 


requests for refunds for the years 2014 through 2021 are time-barred.  


 Claims for real property tax refunds are established by S.C. Code Ann. § 12-60-2560, 


which is entitled “Filing claim for refund; contents.”  This statute provides in pertinent part that: 


Subject to the limitations in Section 12-60-1750, and within the time limitation of 
Section 12-54-85(F), a property taxpayer may seek a refund of real property taxes 
assessed by the county assessor and paid, other than taxes paid on property the 
taxpayer claims is exempt, by filing a claim for refund with the county assessor 
who made the property tax assessment for the property for which the tax refund is 
sought. 
 


S.C. Code Ann. § 12-60-2560(A) (2014) (emphasis added).  


The italicized language indicates that a taxpayer’s ability to request a tax refund is subject 


to the limitation contained in section 12-54-85(F).  Section 12-54-85(F) provides in relevant part 


that: 


(F)(1) Except as provided in subsection (D), claims for credit or refund must be 
filed within three years from the time the return was filed, or two years from the 
date the tax was paid, whichever is later. If no return was filed, a claim for credit 
or refund must be filed within two years from the date the tax was paid. A credit or 
refund may not be made after the expiration of the period of limitation prescribed 
in this item for the filing of a claim for credit or refund, unless the claim for credit 
or refund is filed by the taxpayer or determined to be due by the department within 
that period. 
 


S.C. Code Ann. § 12-54-85 (2014) (emphasis added).6  


A request for refund must therefore be filed within three years from time the return was 


filed, or two years from the date the tax is paid, whichever is later.   


Here, Petitioners seek a refund for tax years 2013 through 2021.  Pursuant to the above 


authorities, a claim for refund for tax year 2013 had to be filed no later than 2015, a claim for a 


refund for tax years 2014 and to be filed no later than 2016, and so on.7  For the most recent year 


in which Petitioners seek a refund, the tax year 2021, a claim for a refund had to be filed no later 


than 2023.   


 
6 The exception provided in subsection (D) is not applicable here. That exception applies where an overpayment is 
made as a result of changes to income tax laws or regulations made by the Internal Revenue Service.  S.C. Code Ann. 
§ 12-54-85(D)(3). 
7 The two-year time limit in Section 12-54-85(F) applies in this case.  No tax return is filed with respect to residential 
property taxes. 
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 It is undisputed that Petitioners did not file a claim for a refund until April 16, 2024, a date 


which falls outside the two-year window for every year in which Petitioners seek a tax refund.  As 


a result, Petitioners’ claim for a refund is time-barred unless Petitioners prevail their arguments 


that: (1) fraudulent concealment and extrinsic fraud requires that the Court strike Respondent’s 


statute of limitations defense; (2) the limitations period should be equitably tolled; and (3) the 


limitations period never began to run.  The Court will address each of these arguments below. 


 A. Fraudulent Concealment and Extrinsic Fraud 


 Petitioners have filed a cross motion for summary judgment to strike the Respondent’s 


statute of limitations defense because, according to Petitioners, Respondent has engaged in 


fraudulent concealment and extrinsic fraud. Petitioners also seek monetary sanctions for bad faith 


and obstruction in discovery.  If the Court were to grant Petitioners the requested relief, 


Respondent’s motion for summary judgment would necessarily fail.  The Court will therefore 


address Petitioners’ cross motions at this time. 


Petitioners list the following in support of their cross motions, as copied verbatim from 


their filing dated March 16, 2026:  


5. Fraudulent Concealment & Extrinsic Fraud 


• March 25, 2025: internal emails admit no revocation notice sent, no back 


taxes/penalties assessed - scienter of false narrative. (Exhibit D-2) 


• April 23, 2025 BAA: First public "revocation" claim (Cale 


testimony/PowerPoint) despite internal knowledge. Tribunal acknowledges 


2014/2015 returns "shown in this" packet.(Exhibit A-3, A-4 and Exhibit S) 


• December 3-5, 2025: FOIA panic → bad-faith call (counsel dismisses 


constitutional right. rejects "no-notice stipulation") → Treasurer 


backdates/fabricates "notice" (9/13/24) during litigation hold (Exhibit (D-


1). 


• December 17, 2025: FOIA denials withhold native CAMA/metadata. (Ex. 


D-4) 


• December 19, 2025: Premature MSJ filed. 


• December 22, 2025: Flattened PDFs (spoliation of metadata) -  conceals 


return receipt, CAMA entries, backdating. (Exhibit O) 
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• January 9, 2026: Native .PST production reveals March 25 scienter 


(reported to Court March 4, 2026). (Exhibit P) 


• Chewning v. Ford Motor Co., 354 S.C. 72 (2003): Extrinsic fraud 


(manufactured evidence, concealment) subverts judicial integrity -  requires 


striking defenses. 


 The only authority cited by Petitioners in support of their request that the Court strike the 


Respondent’s limitations defense is the case of Chewning v. Ford Motor Co., 354 S.C. 72, 579 


S.E.2d 605 (2003). In Chewning, a plaintiff lost a jury trial against an automobile manufacturer in 


a products liability action in 1992. The plaintiff then filed a new suit in 1998 asserting “fraud upon 


the court” and an “independent action for equity in fraud.” Id. Specifically, the plaintiff alleged 


that the manufacturer had engaged in subordination of perjury and concealment of documents in 


the prior trial.  Id.  The South Carolina Supreme Court held that there is no statute of limitations 


when a party seeks to set aside a judgment due to fraud upon the court, and that fraud needed to 


be extrinsic, rather than intrinsic, in order for the alleging party to secure equitable relief. Id.  


 In the Court’s view, Chewning does not support Petitioners’ request to strike Respondent’s 


statute of limitations defense. While Chewning states there is no statute of limitations on a claim 


to reopen a judgment for fraud upon the court, that is not what Petitioners seek to do in this case.  


This matter is a de novo review of a denial of tax refund for certain years on the ground that the 


refund application was untimely. There is no prior final judgment to reopen.  If the Chewning 


framework were applied here, the plaintiffs in Chewning would be viewed as still being involved 


in the 1992 case rather than 1998 case, to which no statute of limitations was applicable.  


 Additionally, and in any event, the instances of alleged misconduct on which Petitioners 


rely are not examples of extrinsic fraud.  Extrinsic fraud is,  


fraud that induces a person not to present a case or deprives a person of the 
opportunity to be heard. Relief is granted for extrinsic fraud on the theory that 
because the fraud prevented a party from fully exhibiting and trying his case, there 
has never been a real contest before the court on the subject matter of the action. 
 


Hilton Head Ctr. of South Carolina v. Public Serv. Comm'n, 294 S.C. 9, 11, 362 S.E.2d 176, 177 


(1987). All of the conduct listed by Petitioners occurred in 2025 and, as a result, none of the 


conduct could have prevented Petitioners from timely filing claims for refunds for tax years 2013 


to 2021.   
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 In summary, Petitioners’ cross claim for fraud and request to strike the statute of limitations 


defense fails as a matter of law. 


 Petitioners also seek to strike the statute of limitations and receiving costs and expenses of 


this action as a sanction for alleged discovery misconduct.  While an order striking out a defense 


such as the statute of limitations is a sanction contemplated Rule 37, SCRCP, that sanction appears 


in section (b)(2) of Rule 37, which addresses sanctions for a party’s failure to comply with a court 


order on discovery.  Petitioners have not established or even argued that Respondent failed to 


comply with the Court’s prior order on discovery.   


 The conduct on which Petitioners rely is also in large part conduct other than the failure to 


make or cooperate in discovery, and therefore outside the scope of Rule 37.  As the Court has 


previously explained, conduct which occurred in the context of the submission of and response to 


a FOIA request is not “discovery” within the contemplation of Rule 37.  This Court does not handle 


FOIA disputes and has no authority to discipline a governmental agency for FOIA noncompliance. 


Petitioners’ allegation that certain evidence uncovered in this case indicates that Respondent 


intentionally or fraudulently deprived Petitioners of a special assessment ratio in 2015 also fails to 


implicate Rule 37. The fraud allegations were based on evidence produced in discovery, and the 


fraud allegations relate to the merits of Petitioners’ claims rather than the discovery process. The 


filing of a motion for summary judgment, premature or otherwise, is not a failure to make or 


cooperate in discovery. 


 In conclusion, the Court sees no basis of any kind on which to impose sanctions under Rule 


37, SCRCP. 


 B. Equitable Tolling 


 Petitioners argue that the limitations period should be equitably tolled pursuant to Hooper 


v. Ebenezer Senior Servs. and Rehabilitation Center, 386 S.C. 108, 687 S.E.2d 29 (2009).  In 


Hooper, the South Carolina Supreme Court tolled the statute of limitations when a claimant was 


unable to serve the defendant nursing home with a copy of the summons and complaint because 


the public record disclosing the identity of the nursing home’s agent for service of process was 


incorrect.  The court in Hooper described equitable tolling as follows: 


“[i]n order to serve the ends of justice where technical forfeitures would 
unjustifiably prevent a trial on the merits, the doctrine of equitable tolling may be 
applied to toll the running of the statute of limitations.” “Equitable tolling is a 
nonstatutory tolling theory which suspends a limitations period.”  Equitable tolling 
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is judicially created; it stems from the judiciary's inherent power to formulate rules 
of procedure where justice demands it.  “Where a statute sets a limitation period for 
action, courts have invoked the equitable tolling doctrine to suspend or extend the 
statutory period ‘to ensure fundamental practicality and fairness.’” The party 
claiming the statute of limitations should be tolled bears the burden of establishing 
sufficient facts to justify its use. . . . 
 
[E]quitable tolling is a doctrine that should be used sparingly and only when the 
interests of justice compel its use.”  
 


Hooper, 386 S.C. at 115, 687 S.E.2d at 32 (internal citations omitted).   


Citing United States v. Brockamp, 519 U.S. 347 (1997), Respondent counters that equitable 


tolling cannot be invoked in cases involving tax refunds.  Assuming arguendo that the 


Administrative Law Court possesses the authority to apply principles of equity such as equitable 


tolling, the Court ultimately concludes that equitable tolling does not prevent application of the 


two-year time limit for a tax refund in this case.   The doctrine of equitable tolling is very rarely 


applied in South Carolina.  Pelzer v. State, 378 S.C. 516, 520, 662 S.E.2d 618, 620 (Ct. App. 2008) 


(noting that equitable tolling is typically only available in South Carolina if a claimant was 


prevented in some extraordinary way from exercising his or her rights, or in other words, if the 


relevant facts present sufficiently rare and exceptional circumstances that would warrant 


application of the doctrine).  


 No such circumstances exist here.  While, as discussed above, Petitioners accuse 


Respondent of fraud, the allegations made by Petitioners do not involve conduct which would have 


prevented Petitioners from making a timely claim.  In fact, the tax notices provided to the Court 


by Petitioners themselves disclose the assessment ratio applied by Respondent in any given year. 


For example, the Notice of Classification, Appraisal & Assessment of Real Estate Tax sent to 


Petitioners for the year 2015 shows that Respondent applied a six percent ratio.  Petitioners have 


not alleged or complained of any conduct on the part of Respondent which would have prevented 


them from seeking a refund at an earlier date.  


 Additionally, the Court concludes that, in any event, it is not appropriate to apply equitable 


tolling to a claim for a tax refund under South Carolina law.   The United States Supreme Court 


has held that, under a substantially similar scheme8, the statute of limitations period on tax refund 


 
8 26 U.S.C.A. § 6511 provides:  
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claims does not authorize equitable tolling.  Brockamp, 519 U.S. at 349, 117 S. Ct. at 851.  As the 


United States Court of Appeals for the Fourth Circuit has explained: 


Unlike tort actions or employment disputes, however, tax refund cases cannot be 
brought against private litigants, nor are they even comparable to suits that can be 
brought against private litigants. Taxation is neither a “penalty imposed on the 
taxpayer nor a liability which he assumes by contract.” “The power to tax ‘is an 
incident of sovereignty, and is coextensive with that to which it is an incident. All 
subjects over which the sovereign power of a state extends, are objects of 
taxation....’ It constitutes an exercise of the government’s “sovereign rights,” rather 
than an attempt “to enforce either on its own behalf or that of private parties what 
are in the nature of private rights.”  
  
Thus, taxes are “different.”. They “are the life-blood of government.” “A tax, in the 
general understanding of the term, and as used in the Constitution, signifies an 
exaction for the support of the Government.” “It is but a way of apportioning the 
cost of government among those who in some measure are privileged to enjoy its 
benefits and must bear its burdens,” “[and even taxes] on the exercise of personal 
rights and privileges .... were known in England and the Colonies before the 
adoption of the Constitution, and must be taken to be embraced within the wide 
range of choice of subjects of taxation.”  
 
By definition, then, tax refund suits are limited to cases where a taxpayer is suing 
the government for a refund. Because tax refund suits are always brought against 
the government, never against private parties, the presumption announced in Irwin 
does not apply to them. Since there can be no equitable tolling in such suits against 
private defendants, the rule in Irwin that “the same rebuttable presumption of 
equitable tolling applicable to suits against private defendants should also apply to 
suits against the United States” has no force here. Applying the doctrine of 
equitable tolling in a tax refund action, like this one, would neither serve as a 
“realistic assessment of legislative intent” nor as a “practically useful principle of 


 
(a) Period of limitation on filing claim.--Claim for credit or refund of an overpayment of any tax 
imposed by this title in respect of which tax the taxpayer is required to file a return shall be filed by 
the taxpayer within 3 years from the time the return was filed or 2 years from the time the tax was 
paid, whichever of such periods expires the later, or if no return was filed by the taxpayer, within 2 
years from the time the tax was paid. Claim for credit or refund of an overpayment of any tax 
imposed by this title which is required to be paid by means of a stamp shall be filed by the taxpayer 
within 3 years from the time the tax was paid. 
 
(b)Limitation on allowance of credits and refunds.-- 
 
(1)Filing of claim within prescribed period.--No credit or refund shall be allowed or made after 
the expiration of the period of limitation prescribed in subsection (a) for the filing of a claim for 
credit or refund, unless a claim for credit or refund is filed by the taxpayer within such period. 


 
These provisions are substantially similar to S.C. Code Section 12-60-2560. 26 U.S.C.A. § 6511 has been amended 
since the decision in Brockamp to provide for tolling of the limitations period in situations in which a taxpayer is under 
a “financial disability.”  South Carolina law, however, does not contain this statutory form of tolling. 



https://protect.checkpoint.com/v2/r01/___https://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1944115700&pubNum=708&originatingDoc=I95321a1791bf11d9bc61beebb95be672&refType=RP&fi=co_pp_sp_708_1065&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.DocLink)%23co_pp_sp_708_1065___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MjhlNWM2ZWZhNzQwZThiYmM2MjM3ZTQ4NWM4MGU3MzY6Nzo2NWE3OjYwMjA2YzY3MTQyMGExODkwNjU0NjM1MDE4NTlhMTA0MTNiMzYxMWIxOThjZjRlYTA3NjVhYjdiM2Y4NDJkMzA6cDpUOk4
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interpretation,” and nothing counsels a departure here from the traditional judicial 
reluctance to introduce equitable principles into the tax laws. 
 


Webb v. U.S., 66 F.3d 691, 698 (1995) (emphasis in original) (internal citations omitted).  


 C. Commencement of the Limitations Period 


Petitioners contend that the time limit for filing a claim for a tax refund did not begin to 


run in this case.  This argument rests upon S.C. Code Ann. § 12-60-1750 (2014).  That statute 


states that: 


 
SECTION 12-60-1750. Refund of property taxes; exceptions. 
Notwithstanding any other provision of law, no refund of property taxes must be 
given: 
(1) for a property tax exemption requiring an application, unless the application was 
timely filed; or 
(2) for errors in valuation, unless the assessment was appealed in accordance with 
Section 12-60-2110, 12-60-2510, or 12-60-2910, as appropriate. For the purposes 
of this item, the taxation of exempt property is not an error in valuation. 


 
S.C. Code Ann. § 12-60-1750.   


In summary, no tax refund may be granted based upon a property tax exemption unless the 


application for the exemption was timely filed.  Petitioners argue that because there is no dispute 


that they filed their application for the four percent special assessment ratio in 2014, there is no 


prohibition on permitting Petitioners’ claim for a tax refund in this case. 


 Petitioners’ argument, however, is misplaced.  Section 12-60-1750 focuses on the timely 


filing of an application for a tax exemption.  The two-year time limit at issue in this case arises 


from Sections 12-60-2560 and 12-54-85(F). These sections do not focus upon the untimely filing 


of the application for a tax exemption, but instead upon the untimely filing of a claim for a tax 


refund.  Because Respondent has not argued that Petitioners failed to timely apply for the special 


assessment ratio, the provisions of Section 12-60-1750 are not implicated by Respondent’s motion. 


ORDER 


Accordingly, IT IS THEREFORE ORDERED that: 


1. Petitioners’ cross motions for summary judgment, Rule 37 sanctions, and to strike 


Respondent’s “sufficient notice” theory are DENIED; and 


2.  Respondent’s motion for summary judgment is hereby GRANTED. 
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AND IT IS SO ORDERED.9 


 


 


 


___________________________ 
The Honorable Robert L. Reibold 
Administrative Law Judge 


 
April 3, 2026 
Columbia, South Carolina 
  


 
9The Court’s ruling herein moots the need to address Petitioners’ motion to strike the “sufficient notice” argument 
raised by Respondent.  That argument is unrelated to the timeliness of Petitioners’ requests for a refund, which is the 
sole subject of the motion for summary judgment. 
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CERTIFICATE OF SERVICE 


 I, Jared Thompson, hereby certify that I have on this date served this order upon all parties 


to this cause by depositing a copy hereof in the United States mail, postage paid, or by electronic 


mail, to the address provided by the party(ies) and/or their attorney(s). 


 


 


 


Jared Thompson 
Judicial Law Clerk 


 
April 3, 2026 
Columbia, South Carolina 
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