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Complaint as Exhibit “B”

6. The Plaintiff faithfully performed all of the terms, covenants, and conditions required of him under
the parties’ agreement.

7. The Defendant has failed to perform the terms of the parties’ agreement, in that he has failed and
refused to execute a deed to the agreed portion of the subject real property to the PlaintifT.

8. Notice of breach of the contract was given to the Defendant by the Plaintiff, and formal demand
was made on him to remedy the breach, but the Defendant has continually failed and refused to
remedy them. A copy of the said Notice and demand was attached to the Complaint as Exhibit
“C".

9. The Plaintiff has no plain, spcedy, and adequate legal remedy in that the subject real property is
unique and has a special value to the Plaintiff, and any judgment recovered by the Plaintiff in an
action at law would not compensate his loss under the parties’ agreement.

10. The parties’ agreement is fair and equitable and is supported by adequate consideration as is shown
by the above-referenced facts

11. The Plaintiff is entitled to an Order enforcing the parties’ agreement.

12. Pursuant to Rule 70, SCRCP, this order of judgment divests title from the Defendant, of the below
described subject property, vesting it to Plaintiff, with such judgment having the “effect of a
conveyance executed in due form of law”. Plaintiff may request this Court issue a Master’s Deed
consistent with this Order.

All that piece, parcel and lot of land measuring 1.207 acres, more or less, located off
Leach Road in York County, South Carolina, as shown on that plat entitled “Subdivision
Survey for Ronald Mitchell” drawn by Hucks and Associates and dated March 3, 2022,
a copy of which is attached as an exhibit to that Complaint filed contemporancously, and
being a portion of tax map no. 539-00-00-134.

Derivation: Being a portion of that real property conveyed to Major Lewis Mitchell by
Alphonso Leach, et al., by deed dated October 1, 2007 and recorded February 12, 2008
in Record Book 9802 at page 296 in the office of the Clerk Of Court for York County,
South Carolina.

NOW, THEREFORE, IT IS ORDERED:

Judgment is entered in favor of the Plaintiff against the Defendant upon Plaintiff’s claim for
specific performance. All other claims are dismissed.

Plaintiff may file this Order with the Clerk of Court, or request this Court to issue a Master’s Deed.

Upon filing of this Order or deed, the Lis Pendens shall be canceled;

Plaintiff shall have judgment against the Defendant in the amount of $180.32 for filing the
Summons and Complaint, $50.00 for service of process, and $31.74 for Plaintiff’s Motion to Strike the
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costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and

researchers should refer to the official court order for judgment details.

Circuit Court Judge Judge Code Date
For Clerk of Court Office Use Only
This judgment was entered on the day of , 2025 and a copy mailed fir2st class or
placed in the appropriate attomey's box on this day of , 2025 _to attorneys of record or
to parties (when appearing pro se) as follows:
John Martin Foster Millie Shaw
PO Box 106 1320 W. Poinsett 5t
Rock Hill, SC 29731 Greer, SC 29650
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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York Common Pleas

Case Caption: Ronald Leon Mitchell VS Major Lewis Mitchell
Case Number: 2023CP4603404

Type: Master/Order/Other

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2025-03-31 11:13:22 page6of6
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

COMMON PLEAS COURT CASE NO. 2023-CP-46-03404
Ronald Leon Mitchell VS Major Lewis Mitchell
Plaintiff{(s) Defendant(s)

I find that this case should be referred to a master-in-equity or special referee
because:

All parties, not in default, consent to the reference.
This is an action of foreclosure.

X This is a default case.

Accordingly, this matter is referred to the master-in-equity or

as a special referee to:

Hold a hearing(s) and file a report. Any review of this report shall be in
the manner prescribed by Rule 53(e)(2), SCRCP.

X Hold a hearing(s) and enter final judgment in this matter. Any appeal
from an order of judgment of the master-in-equity or special referee shall

be directly to the Supreme Court. See S.C. Code Ann. S 14-11-85 (Supp.

1994).

IT IS SO ORDERED.

CLERK OF COURT
John Martin Foster
Gregory Michael Glover I1
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York Common Pleas

Case Caption: Ronald Leon Mitchell VS Major Lewis Mitchell
Case Number: 2023CP4603404

Type: Order/Other

So Ordered

s/Angie M. Bryant - York County Clerk of Court
Is

Electronically signed on 2024-05-23 11:04:03 page 2of 2
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF York

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP4603404
Ronald Leon Mitchell Major Lewis Mitchell
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
N JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
[]  ACTION DISMISSED (CHECK REASON):[] Rule 12(b), SCRCP; [ Rule 41(a),
SCRCP (Vol. Nonsuit);[_] Rule 43(k), SCRCP (Settled);
DOIhcr
|:| ACTION STRICKEN (CHECK REASONJ:D Rule 40(j), SCRCP;I:] Bankruptcy;
D Binding arbitration, subject to right 1o restore to confirm, vacate or modify
arbitration award;

D()lhcr

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

BAfﬁrmcd; [ Reversed; [_] Remanded:

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: D Scc attached order (formal order to fol]ow} Statement of Judgment

by the Court:

oo

Motion for Relief from Default DENIED and Motion to Strike Answer GRANTED, on the
ground failure to obtain an attorney is not good cause under Rule 55 because
defendant could have answered pro se.

ORDER INFORMATION
This Ordch ends docs not end the case. D Sce Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not procceding in the Electronic Filing System on 02/16/2024 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

011

POYEOIPdOECOZHIASYD - SYITd NOWWOD - HHOA - WY S§S:01 91 924 202 - 3714 ATIVIINOHLO3T3



Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 20f2
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York Common Pleas

Case Caption: Ronald Leon Mitchell VS Major Lewis Mitchell
Case Number: 2023CP4603404

Type: Order/Electronic Form 4

So Ordered

/s William A. McKinnon, #2761, Circuit Judge

Electronically signed on 2024-02-16 10:41:58 page3of3
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STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF YORK | SIXTEENTH JUDICIAL CIRCUIT

RONALD LEON MITCHELL,

Plaintiff, SUMMONS

vs.
MAJOR LEWIS MITCHELL, C.A. No. 2023-CP-46-_

Defendant.

TO THE DEFENDANT ABOVE-NAMED:

IF_UPON AN INDIVIDUAL, OTHER THAN A MINOR, OR AN INCOMPETENT PERSON,
CORPORATION, PARTNERSHIP, OR OTHER UNINCORPORATED ASSOCIATION WHICH IS
SUBJECT TO SUIT UNDER A COMMON NAME:

YOU ARE REQUIRED to answer the Complaint in this action and to serve a copy of your
Answer on the subscriber of this Summons at 223 East Main Street, Suite 520, Post Office Box 106,
Rock Hill, South Carolina 29731, within thirty (30) days after service of this Summons, exclusive of the
day of service. :

YOU ARE NOTIFIED that in case of your failure to appear and defend within thirty (30) days
after service of this Summons, judgment by default will be rendered against you for the relief demanded
in the Complaint.

IF UPON A MINOR, A PERSON JUDICIALLY DECLARED INCAPABLE OF CONDUCTING
HIS OWN AFFAIRS, OR AN INCOMPETENT PERSON:

YOU ARE NOTIFIED if you have a representative, such as a general guardian, committee,
conservator, or other like fiduciary, the representative may defend on your behalf.

If you are not otherwise represented in this civil action or the Court shall deem it proper, the
Court shall appoint a Guardian ad litem for you.

If you are a minor party of the age of 14 years or over, you may apply for the appointment of a
Guardian ad Litem to represent your interests in the above-entitled matter.

If you are a minor party under the age of 14 years, your parent, general or testamentary guardian,
relative or friend may apply for the appointment of a Guardian ad Litem to represent your interests in the
above-entitled matter.

If you are an imprisoned person, you, your relative or friend may apply for the appointment of a
Guardian ad Litem to represent your interests in the above-entitled matter.

If no application for the appointment of a Guardian ad litem is made by or in vour behalf within
Thirty (30) days after service of this Summons uvpon you, then the undersigned as attorney for the
Plaintiff will make application for the appointment of such Guardian ad Litem, after first giving notice of
such application to the person or persons to whom such notice must be given under Rule 17(d)(3), (4), or
(5), S.C.R.C.P.
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IF UPON THE UNITED STATES OF AMERICA:

YOU ARE REQUIRED to answer the Complaint in this action and to serve a copy ol your
Answer on the subscriber of this Summons at 223 East Main Street, Suite 520, Post Office Box 106,
Rock Hill, South Carolina 29731, within Sixty (60) days after service of this Summons, exclusive of the
day of service.

YOU ARE NOTIFIED that in case of your failure to appear and defend within Sixty (60) days
after service of this Summons, judgment by default will be rendered against you for the relief demanded
in the Complaint.

/s/_lohn Martin Foster
Attorney for Plaintiff
S.C. Bar No. 2086

The Guardian Building
223 East Main Street, Suite 520
Rock Hill, SC 29730

Post Office Box 106
Rock Hill, SC 29731-6106

803 324-8100
803 324-8109: Fax
jmfoster340@gmail.com

October 30, 2023

Rock Hill, South Carolina
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STATE OF SOUTH CAROLINA | IN THE COURT OF COMMON PLEAS

COUNTY OF YORK | SIXTEENTH JUDICIAL CIRCUIT

RONALD LEON MITCHELL,

VS.

MAJOR LEWIS MITCHELL,

Plaintiff, COMPLAINT

C.A. No. 2023-CP-46-____

Defendant.

wn

N

The Plaintiff RONALD LEON MITCHELL alleges:

FOR A FIRST CAUSE OF ACTION: SPECIFIC PERFORMANCE

Any allegation contained in this Complaint and consistent with this Cause of Action is realleged
in full by this reference.

Both the Plaintiff RONALD LEON MITCHELL and the Defendant MAJOR LEWIS
MITCHELL are, and were at the times referenced herein, residents of York County, South
Carolina.

This action concerns a lot of real estate measuring 1.207 acres, more or less, located off Leach

Road in York County, South Carolina, as shown on that Plat entitled “Subdivision Survey for

Ronald Mitchell” drawn by Hucks and Associates and dated March 3, 2022. A copy of that Plat,
in multiple parts owing to its size, is attached hereto and incorporated herein as Exhibit “A”.

A Lis Pendens to the subject real property has been filed with the Clerk of Court for York
County, South Carolina simultaneously with this Summons and Complaint.

In or about late 2021, in the County and State aforesaid, the Plaintiff and Defendant entered into
an oral contract under which the Plaintiff would engage a surveyor at his own cost to measure off
the referenced portion of the subject real property and the Defendant represented that he would
deed that real property to the Plaintiff.

The consideration for the said agreement was the parties’ relation as brothers and, on information
and belief, the Defendant’s undertaking to the parties’ mother that the Plaintiff and his siblings
would be cared for by the Defendant.

To accomplish and evidence the contract referenced above, the Defendant MAJOR LEWIS
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8.

9.

MITCHELL executed an Individual Plat Approval Request to the Planning & Development
Services of York County; a copy of that document is attached hereto and incorporated herein as
Exhibit “B”

The Plaintiff faithfully performed all of the terms, covenants, and conditions required of him
under the parties’ agreement.

The Defendant has failed to perform the terms of the parties” agreement, in that he has failed and

refused to execute a deed to the agreed portion of the subject real property to the Plaintiff.

10. Notice of the breach of the contract was given to the Defendant by the Plaintiff, and formal

demand was made on him to remedy the breach, but the Defendant has continually failed and
refused to remedy them. A copy of the said Notice and demand is attached hereto as Exhibit

.4(:;;'

11. The Plaintiff has no plain, speedy, and adequate legal remedy in that the subject real property is

12

unique and has a special value to the Plaintiff, and any judgment recovered by the Plaintiff in an

action at law would not compensate his loss under the parties’ agreement.

. The parties” agreement is fair and equitable and is supported by adequate consideration as is

shown by the above-referenced facts.

FOR A SECOND CAUSE OF ACTION: FRAUD

13. Any allegation contained in this Complaint and consistent with this Cause of Action is realleged

in full by this reference.

14. Both at the time the parties herein enterec into the said agreement and thereafter, they were

aware that the purpose of the survey, and of placing the real estate in the Plaintiff's name, was

necessary to provide the Plaintiff and his wile with a home.

15. The facts referenced in the paragraphs above were material facts.

16. On knowledge and information, the Defendant made the misrepresentations, concealments and

inaction of material facts referenced herein with full knowledge of their falsity or with reckless

disregard of the truth.

17. The misrepresentations, concealments and inaction referenced herein were committed by the

Defendant willfully, wantonly and with reckless disregard of the rights of the Plaintiff.

18. The Plaintiff was ignorant of the falsity of the misrepresentations, concealments and inaction

referenced herein.

19. On knowledge and information, the Defendant intended that the Plaintff rely upon the
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24.

26.

31

misrepresentations, concealments and inaction referenced herein.

. The Plaintiff did rely on the misrepresentations, concealments and inaction of the Defendant

referenced herein.

. The Plaintiff had a right to rely on the truth of the said misrepresentations, concealments and

inaction in that the subject real property was under the Defendant’s control and the said

Defendant could reasonably be expected to know their truth and validity.

.The Plaintiff have suffered damages as a proximate result of such misrepresentations,

concealments and inaction, as referenced herein.

. As a result of the Defendant’s breach and failure to execute the deed to the subject real property,

the Plaintiff has suffered the cost of the survey and the loss of the subject real property and the

home that would have been his and his wife’s as a result.

THIRD CAUSE OF ACTION: NEGLIGENT MISREPRESENTATION

Any allegation contained in this Complaint and consistent with this Cause of Action is realleged

in full by this reference.

. On knowledge and information, the Defendant’s failure to inform the Plaintiff of his intent to

dishonor the parties’ agreement and retain the subject real property constitutes a false or
negligent representation.
The Defendant had a pecuniary interest in making the false or negligent misrepresentation, in

that he received the benefits of continued ownership of the subject real property.

.On knowledge and information, the Defendant owed a duty of care to see that they

communicated truthful information to the Plaintiff.

. The Defendant breached his said duty by failing to exercise due care in their communication

with the Plaintiff.

.On knowledge and information, the Defendant intended that the Plaintiff rely upon his

representations referenced herein.

. The Plaintiff justifiably relied on the representations of the Defendant referenced herein, in that

the true knowledge of the Defendant’s intent was held by the Defendant, and the Defendant was
on notice thereof.
On knowledge and information, the Defendant made the representations referenced herein with

full knowledge of their falsity or with reckless disregard of the truth.

. The representations of the Defendant referenced herein were made by him willfully, wantonly
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and with reckless disregard of the rights of the Plaintiff.

33. The Plaintiff has suffered damages as a proximate result of the negligent misrepresentations of

the Defendants, as referenced herein.

WHEREFORE, the Plaintiff prays:

AS TO THE FIRST CAUSE OF ACTION: SPECIFIC PERFORMANCE

A) For the entry of an Order directing that the Defendant make, execute, and deliver to the Plaintiffs
a good and sufficient warranty deed 1o the subject real property, pursuant to the terms of the
parties’ agreement;

B) In the alternative to the prayer above, for the entry of an Order appointing, authorizing, and
directing the Clerk of the Court or the Master in Equity to make, execute, and deliver the said

deed to the Plaintiff, should the Defendant fail to do so within a time fixed by the Court;

ASTO THE SECOND CAUSE OF ACTION: FRAUD

C) For an award of the Plaintiff’s actual damages sustained by reason of the Defendant’s fraudulent
actions and inaction as referenced herein;
D) For an award of the exemplary and punitive damages to the Plaintiff against the Delendant by

reason of the Defendant’s willful, wanton and reckless actions and inaction referenced herein;

AS TO THE THIRD CAUSE OF ACTION: NEGLIGENT MISREPRESENTATION

E) For an award of the Plaintiff’s actual damages sustained by reason of the Defendant’s negligent
misrepresentations as referenced herein;
F) For an award of the exemplary and punitive damages to the Plaintiff against the Defendant by

reason of the Defendant’s willful, wanton and reckless actions and inaction referenced herein;

AS TO ALL CAUSES OF ACTION:

G) For an award of the Plaintiff’s costs herein;

(93]
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H) That the Court include a prayer for any other relief to which the Plaintiffs may be authorized

under any cause of action;

I) That the Court award or allow the Plaintiff such other and further relief as the Court may deem

just and proper.

Qctober 27, 2023

Rock Hill, South Carolina

/s/ John Martin Foster
Auorney for Plaintiff
SC Bar No. 2086

The Guardian Building

223 East Main Street, Suite 520
Rock Hill, S.C. 29730

Post Office Box 106

Rock Hill, S.C. 29731

803 324-8100

803 324-8109: Fax
jmfoster340@gmail.com
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JOHN MARTIN FOSTER

Aftorney at law
The Guardian Building PO Box 106 803 324 8100
223 East Main Street Suite 520 Rock Hill SC 803324 8109 Fax
Rock Hill South Carolina 29730 29731-6106 jmfoster340@gmail.com

September 19, 2023

Major Lewis Mitchell
1975 Wildcat Creek Road
Rock Hill S.C. 29730-5534

To Be Hand-Delivered and Sent by Certified U.S. Mail:

Re:  Ronald Leon Mitchell
Leach Road Property
Sir:
I represent your brother, Ronald Leon Mitchell. With your permission and knowledge,
Ronald Mitchell caused a survey to be drawn of land off Leach Road. The understanding was
that this was family land, held in your name, and this portion was to be conveyed to Ronald

Mitchell as his portion of that family property.

The survey was completed by Hucks and Associates, PC; a copy is attached in multiple
parts owing to its size. A deed to effect the transfer has been drawn; you have refused to execute
this deed.

I have advised Ronald Mitchell that your actions and his have created an enforceable
contract for the transfer of the land shown on the survey. This letter is to make demand that you
execute and deliver an adequate fee simple deed for the land in question to Ronald Leon Mitchell
within ten (10) days from delivery of this letter to you. It is understood that you or attorney Neil
Phillips are in possession of a form to accomplish this transfer. If you wish to have my office

prepare a deed, that will be done.

In the event the execution and delivery of such a deed is not accomplished within ten (10)
days from delivery of this letter to you, I am instructed by my client to institute suit against you
to enforce your agreement. Such a suit will not be limited to the matter discussed in this leter,

but will include reference to your past handling of the family property and, to the extent allowed,
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claims for damages, costs and attorney fees.

I must require your response on this matter at the earliest time.

Yours,

hn Martin Foster

jmf/
Enclosure

cc: Client
Neil Phillips, Esq.
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STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF YORK } SIXTEENTH JUDICIAL CIRCUIT
RONALD LEON MITCHELL,

Plaintiff, AFFIDAVIT OF DEFAULT
VS,

MAJOR LEWIS MITCHELL, C.A. No. 2023-CP-46-03404

Defendant.

e e e I B =y ST )

John Martin Foster personally appeared before me and stated under oath as follows:
He is the attorney for the Plaintiff herein.

On knowledge and information, and based upon the Affidavit of Personal Service filed in this
action, more than thirty (30) days, exclusive of the date of service, have elapsed since the service of the
Summons, Complaint and Lis Pendens were made upon the Defendant MAJOR LEWIS MITCHELL

No notice of appearance, pleading, other defense, or motion permitted under Rule 12(a),
S.C.R.C.P. has been made in this civil action by the Defendant.

He is informed and believes that the said Defendant is neither a member of the military service
nor a minor or incompetent person.

On knowledge and information, the Defendant MAJOR LEWIS MITCHELL is in default and
counsel hereby applies to this Court for the entry of default and for a default hearing as to the relief
requested.

77/ e

n Martin Foster

SWORN TO and subscribed before me
this day of December 5, 2023.

Wop T éﬂzﬁ/

NOTARY PUBLIC FOR SOUTH CAROLINA
My Commission Expires: _4£5/0% /2024
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF YORK

)

)

)

)

Ronald Leon Mitchell, )
Plaintiff, ) DEFENDANT’S ANSWER TO

)

)

)

)

)

)

Vs. PLAINTIFF'S COMPLAINT

Major Lewis Mitchell,

CASE NO: 2023-CP-46-03404
Defendant.

The Defendant, Major Lewis Mitchell, by and though his undersigned

counsel, hereby answers and responds to the Plaintiff’'s Complaint saying:

1. The Defendant denies, in their entirety, any and all allegations brought
forward by the Plaintiff in his Summons and Complaint not specifically
admitted herein and strict proof thereof is demanded.

2. The Defendant responds to the individually numbered paragraphs of
the Complaint as follows:

3. The allegation of paragraphs 2, 3, and 4 are admitted.

4. The allegation of paragraphs 1, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17,
18,19, 20, 21, 22, 23, 24, 25, 26, 29, 30, 31, 32, 33 are denied.

WHEREFORE, the Defendant prays this honorable Court for the following:

1. For The Plaintiff's complaint to be dismissed.

2 To deny the Plaintiff’s relief sought in its entirety.

3. For an award of the attorney fees and costs in having to defend this

suit; and
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4, Granting such further relief as this Court deems necessary and

proper under the facts and circumstances of this case.

December 28, 2023
Rock Hill, South Carolina

Respectfully submitted,

s/ G. Michael Glover, 11

G. Michael Glover, 11, Bar No. 105938
Attorney for the Defendant

KING LAW OFFICES, PC

424 Hyatt Street, Suite B

Gaffney, South Carolina 29341
828-288-3085, opt. 2, ext. 1502
828-286-1110 (fax)

tJ
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STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF YORK { SIXTEENTH JUDICIAL CIRCUIT
RONALD LEON MITCHELL,

Plaintiff, NOTICE AND MOTION
VS.

TO STRIKE PLEADING

MAJOR LEWIS MITCHELL,
C.A. No. 2023-CP-46-03404

Defendant.

To: G. Michael Glover, 11
Attorney for Defendant
King Law Offices, PC
424 Hyatt Street, Suite B
Gaffney, S.C. 29341
You or your attorney should appear before this Court to present evidence or argument, if

any you have, relating to the Motion herein, as follows:

DATE AND TIME: To be set by the Judge or Clerk of Court, or as soon thereafter as counsel
may be heard.

PLACE: Moss Justice Center
1675 York Highway
York, South Carolina 29745, or such other place as may be designated by
the Judge or the Clerk of Court.

Pursuant to Rule 12(b)(f), S.C.R.C.P,, the Plaintiff, by his counsel, moves this Court to
strike the Defendant's Answer in that the Defendant is in default and has not been relieved

therefrom.
This Motion is made on the grounds set out below:

a. The Defendant MAJOR LEWIS MITCHELL was served with the Summons, Complaint and
Lis Pendens on November 3, 2023. The Affidavit of Service to that effect was filed with the
Clerk on November 6, 2023,

b. No notice of appearance, pleading, other defense, or motion permitted under Rule 12(a),
S.C.R.C.P. was made in this civil action by the Defendant within the time allowed by the

Rules of Civil Procedure. On knowledge and information, the said Defendant is neither a

1
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member of the military service nor a minor or incompetent person.

c. An Affidavit of Default, reciting the facts above, was filed with the Clerk December 5, 2023.

d. No Motion to allow such Answer after default has been filed. No grounds to set aside default

have been alleged. Counsel for Plaintiff was contacted by Brian W. King of the King Law

Firm on December 21, 2023, who requested the right to file a responsive pleading: that

request was refused.

e. A purported Answer on behalf of the Defendant was filed December 28, 2023 by counsel

listed above.

f. The purported Answer is late and contains no grounds to set aside default. The Plaintiff is

entitled to have the same stricken under Rule 12(f), S.C.R.C.P.

Pursuant to Rule 11(a), S.C.R.C.P.,, counsel for the Movant hereby affirms that this

motion is dispositive in nature, and, to that end, requires no communication with opposing

counsel, or, in the alternative, certifies that such consultation would serve no useful purpose or

could not be timely held.

The basis for this Motion is the applicable law and rules of procedure, the above-cited

Rule, the records of this civil action, and any Supporting Memorandum which the Movant may

submit herein.

January 6, 2024

Rock Hill, South Carolina

/s/ John Martin Foster
Attorney for the Plaintiff
SC Bar No. 2086

The Guardian Building
223 East Main Street, Suite 520
Rock Hilll, S.C. 29730

Post Office Box 106
Rock Hill, S. C. 29731-6106

(803) 324-8100
(803) 324-8109: Fax
jmfoster340@gmail.com
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STATE OF SOUTH CAROLINA ] IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ] SIXTEENTH JUDICIAL CIRCUIT

RONALD LEON MITCHELL,

Plaintiff, CERTIFICATE OF SERVICE

VS.

MAJOR LEWIS MITCHELL,
C.A. No. 2023-CP-46-03404

Defendant.

The undersigned, counsel for the Plaintiff in the civil action above, hereby certifies that
on January 6, 2024 he served copies of the following pleadings or documents in the above-
captioned and numbered civil action, the original of which were sent to be filed with the Clerk of
the Court for the Court named above:

Notice and Motion to Strike Pleading, pursuant to Rule 12(f), S.C.R.C.P.; and
This Certificate of Service

by serving the following lawyers admitted to practice law in this state using the lawyer’s
primary e-mail address listed in the Attorney Information System, as allowed by Section (e) of
the Order of the Supreme Court entitled “Re: Operation of the Trial Courts During the
Corornavirus Emergency (As Amended effective February 4, 2022)”.

G. Michael Glover, 11
Attorney for Defendant

King Law Offices, PC

424 Hyatt Street, Suite B
Gaffney, S.C. 29341
mglover@kinglawoffices.com

/s/ John Martin Foster
Attorney for Plaintiff

SC Bar No. 2086

Post Office Box 106

Rock Hill, SC 29731-6109
jmfoster340@gmail.com

May 8, 2023

Rock Hill, South Carolina
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In the present matter, it is crucial to consider the circumstances surrounding Defendant's
delay in filing an answer. Defendant diligently sought legal representation by consulting with
multiple attorneys, including their previous attorncy, only to cncounter a lack of willingness
from any to undertake the case. This exhaustive search for legal counsel unavoidably extended
the time required for the Defendant to sccure representation. Furthermore, subsequent to
Plaintiff's filing of the Complaint, Defendant actively engaged in ncgotiations for a settlement,
reflecting sincere efforts to amicably resolve the matter. While these negotiations contributed to
the prolonged timeframe for filing a formal answer, they underscore Defendant's genuine
commitment to responsibly participate in the legal matter at hand. It is cvident from these
collective circumstances that the Defendant's delay in filing an answer was not deliberate but
rather the result of camnest attempts to navigate the complexities of legal representation and reach
a resolution through scttlement negotiations.

For the foregoing reasons, Defendant has demonstrated good cause for setting aside the

Court’s entry of default.

Quickly Remedied.

When analyzing the timing prong of a motion to set aside the entry of default our courts
have found that the appropriate inquiry is whether the defaulting party has taken “reasonably
prompt” action, and, if reasonably prompt action has taken place, then the exercise of discretion
by the trial judge to sct aside the entry of default should not be disturbed. United States v.
Moradi, 673 F.2d 725, 727 (4th Cir. 1982). Although our courts have not specifically defined
the timeframe for “reasonably prompt” action, in Lolatchy v. Arthur Murry, Inc., the Fourth
Circuit allowed a case to be heard on the merits even though the moving party delayed ten months

before filing its motion to set aside default. Lolatchy, 816 F.2d at 952-54.
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Accordingly, this Court should sct aside the entry of default.

tting Aside Entrv of Default

Whether a nonmoving party would be prejudiced by the setting aside of an entry of default
has been scarcely addressed with any specificity in the courts of South Carolina; however in the
instances where the degree of prejudice to the nonmoving party has been measured in the context
of a motion to set aside entry of default, our courts tend to make such determinations on the basis
of whether “further delay” would in some way prejudice the opposing party. Wilder v. Blue Ribbon
Taxicab Corp., 396 S.C. 139, 143,719 S..2d 703, 705 (Ct. App. 2011). In analyzing this method
of review, the Fourth Circuit has found that in the context of a motion to set aside an entry
of default, delay in and of itself does not constitute prejudice to the opposing party. Colleton
Preparatory Acad., Inc. v. Hoover Universal, Inc., 616 F.3d 413,419 (4th Cir. 2010); See also,
e.g.. Indigo America, Inc. v. Big Impressions, LLC. 597 F.3d 1, 4 (Ist Cir.2010). Rather, the
court's grant of a motion to set aside entry of default judgment must prejudice the nonmoving party
in a more concrete way, such as loss of evidence, increased difficulties in discovery, or greater
opportunities for fraud or collusion. See Johnson v. Dayton Electric Mfg. Co., 140 F.3d 781,
785 (8" Cir. 1998).

Here, this Court should set aside the entry of default because Plaintiff will not be
prejudiced in any way. Notably, there has been no discovery conducted to date in this matter.
Additionally, the grant of Defendant’s motion to set aside entry of default would not result in
the loss of evidence or provide a greater opportunity for fraud or collusion. Further, in line with
the Colleton court’s holding, a mere delay, without additional adverse factors, does not
constitute prejudice to the Plaintiff.

Accordingly, this Court should sct aside the entry of default.
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CONCLUSION

For the reasons set forth above, Defendant respectfully requests that this Court set aside

the Entry of Default pursuant to Rule 55(c).

February 9, 2024

Respectfully submitted,

s/G. Michael Glover Il

G. Michael Glover 11
SC Bar # 105938
Attorney for Defendant
King Law Offices, PC
424 Hyatt St, Suite B
Gaffney, SC 29340
(864) 877-3332

(828) 286-1110 (fax)
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STATE OF SOUTH CAROLINA.

RONALD LEON MITCHELL,
Plaintiff,
Case No.
-against- 2023-CpP-46-03404
MAJOR LEWIS MITCHELL,

Defendant.

February 16, 2024

York, S.C.

BETFORE:

HONORABLE WILLIAM MCKINNON

APPEARANCE S:
JOHN MARTIN FOSTER

Attorney for the Plaintiff

GREGORY M. GLOVER, II

Attorney for the Defendant

Aileen Butler

Official Court Reporter
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THE COURT: Next up we have Mitchell
versus Mitchell.

This is your motion to strike, correct?

MR. FOSTER: You're the man in charge,
sir.

THE COURT: I hope that is. That's what
I have in may notes. Okay.

Mr. Foster, whenever you're ready.

Mr. Foster, the short version is that you
believe the Answer is untimely and should be
stricken.

MR. FOSTER: Yes, sir. Let me raise one
issue on procedure, which I think the Court
needs to go on. We filed a default. They
filed an Answer. I filed a motion to strike
the Answer.

THE COURT: Right.

MR. FOSTER: Four days ago they had filed
a motion to set a say the default. This is a
mirror imagine of what I'm asking the Court to
do. I have no problem with counsel going
forward with his motion to set aside the
default at this point, but I want to be sure
this Court is at ease with doing that. I

understand the ten day requirement would be
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for my benefit rather that theirs.

THE COURT: Well, Mr. Foster, that matter
would not not normally be heard today.

MR. FOSTER: Right.

THE COURT: But, I mean, it seems like
they should be heard together. So the normal
practice would be I would continue your motion
until the next term of court, hear them
together, but if you are okay with hearing
them both today and Mr. Glover as well, we can
do that also

MR. FOSTER: I am happy to hear it today.

THE COURT: Mr. Glover.

MR. GLOVER: Yes, Your Honor.

THE COURT: Okay. I just want to make
sure for the record both parties are
consenting to have both motions heard today?

MR. GLOVER: Yes, Your Honor.

THE COURT: Mr. Foster?

MR. FOSTER: Okay.

THE COQURT: Mr. Foster, do you need
argument? Basically, your motion is saying
the answer is untimely. It should be
stricken, correct?

MR. FOSTSER: Yes, sir.
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MR. GLOVER: Mr. Glover.

MR. GLOVER: Thank you, Your Honor.

So we are here today asking the Court to
set aside plaintiff's entry of default and
allow the defendant's answer to to be
submitted.

Your Honor, as we noted in our brief,
defendants for reason for delay was due to the
inability to find an attorney that was willing
and able to take on the case.

THE COURT: How long a delay was it?

When were they served Mr. Glover?

MR. GLOVER: The defendant was served on
November 3, 2023. The defendant filed the
answer on December 28, 2023.

THE COURT: So they're about three weeks
late, is that correct, Mr. Foster?

MR. FOSTER: Filed a default. The Answer
was filed I believe —--

THE COURT: December 28th is what the
court's record says. Is that correct, Mr.
Foster?

MR. FOSTER: The Answer was filed —-
that's correct, December 28th.

THE COQURT: It was about three weeks
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late.

Go ahead Mr. Glover.

MR. GLOVER: So the defendant filed the
answer on December 28th of 2023 which would
have made the answer about three weeks late.
But as we noted in our brief that was due to
no fault of the defendant. The defendant had
difficulty finding an attorney that was
willing and able to take on the case. Once he
contacted our office and engaged with us then
we immediately filed an answer. Prior to
filing the answer we contacted opposing
counsel. Let him know our intentions were to
file the Answer and opposing counsel denied
our request to allow us to submit the Answer
which brought us here. But as we noted in --

THE COURT: Now, Mr. Glover, you were not
representing the defendant when the deadline
ran?

MR. GLOVER: No, Your Honor, we were not.

THE COURT: Okay. All right.

MR. FOSTER: Your Honor, I don't want to
interrupt opposing counsel, but if I could
make at least one point here.

THE COURT: Yes, sir.

0S5
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MR. FOSTER: I appreciate counsel was not
representing the gentlemen at the time, but in
his brief he states -- this is for the grounds
as well as the delay -- furthermore,
subsequent to plaintiff filing the complaint,
the plaintiff actively engaged in negotiations
for settlement reflecting sincere efforts to
amicably resolve the matter.

Your Honor, that is not true. We heard
nothing from this fellow before we filed and
we filed a letter to him. We heard nothing
from him during the 30 days after it was done.
The first we heard from anybody was December
21st, as best as I can recollect it. Counsel
is misinformed on that point. I want to be
sure the Court knows it.

MR. GLOVER: Your Honor, may I respond?

THE COURT: You may.

MR. GLOVER: Thank you, Your Honor.

There was no intention of misleading the Court
when that was noted in our brief. My
understanding from my client was that Mr.
Mitchell had engaged with the plaintiff, Ron
Ronald Mitchell, in an attempt to resolve the

case. My client never noted to me that he
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engaged with opposing counsel. This was a
discussion between the parties.

MR. FOSTER: I have no knowledge of that.

THE COURT: Mr. Glover, the difficulty I
have is before you even get to the Wham
factors, you have a satisfactory explanation
for the reason for the default.

I mean, it's possible I could see if it
was a LLC or a corporation that couldn't
answer if they didn't have an attorney. That
might be different. But he could have
answered, right? He's pro se. If he's just
being sued individually, even if it was just a
general denial he could have answered, right?

MR. GLOVER: Yes, he possibly could have
but from conversations with my client it
seemed that he was a bit overwhelmed by the
litigation being ongoing and he didn't feel
comfortable approaching this matter on his
own. That's why he sought counsel and he just
had difficulty finding an attorney that could
take on the case.

THE COURT: Mr. Glover, I hate to do this
to people. I just don't think that's enough.

Is there any case that says looking for an
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attorney is enough? 1It's a pretty liberal
standard because it's just an entry of
default. It's not a default judgement vyet,
but it still got to be something. I just
don't think I couldn't find a attorney is
going to cut it. Let me pull up Wham. I
haven't looked at Wham in a little while.

MR. GLOVER: We do have one case that we
noted in our brief that's coming from the 4th
Circuit.

THE COURT: Okay.

MR. GLOVER: Its L-o-1l-a —-—

THE COURT: Give me one second. Go
ahead, tell the site.

MR. GLOVER: 1It's L-o-l-a-t-c-h-y. The
site is 816 F.2d at 952 to 954.

THE COURT: Okay.

MR GLOVER: That quote is the last
sentence on page three of our brief.

THE COURT: I don't think the explanation
is sufficient under the case law. Let me read
the case that you site to me. 816 F2nd 952.
I'm reading the Lolatchy versus Arthur Murray
case, and the reasoning of Court is, "In the

case at hand, the defendants are blameless.
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Any dilatory action was on the part of the
attorney. Not the defendants." And again, I
just think in this case, again, if your client
had been a LLC or a corporation that could not
appear without a attorney I it might have been
a different result. But in this case he could
have answered even if it was very a simple
denial or something like that he could have
answered. And so, I don't -- before we even
get to the Wham factors, I don't think it's a
satisfactory explanation.

I'm going to deny the motion for relief
from default and grant the motion to strike
the Answer.

MR. FOSTER: Thank you, Your Honor.

(END OF TRANSCRIPT)
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I, the undersigned Aileen Butler, Official
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transcript of record of all the proceedings in the
captioned case, in the Circuit Court for
York County, South Carolina, on the 16th day of
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(These Court Proceedings began at
9:30 a.m.)

THE COURT: Okay. This is case number
2023-CP-463404. Ronald Leon Mitchell versus Major
Lewis Mitchell. Present on behalf of plaintiff is
Mr. John Martin Foster, also present is Mr. Michael
Glover on behalf of the defendant.

My understanding is that this is a final
hearing and it is a default hearing.

MR. FOSTER: Yes, ma' am.
THE COURT: Based upon the claims made by

plaintiff.

And Mr. Foster, you may proceed.

MR. FOSTER: Thank you, ma'am. With the
Court's permission, and I trust Mr. Glover, let me
hand up some documents just so the Court can orient
itself. We're talking about a portion of this
property and this.

Now, I presume, whether the Court wishes to
make this a Court's exhibit or ours, that is the
main property of which we're talking a part of --
hope that's English. And this is the plat of the
whole property that Mr. Major Mitchell had drawn.

THE COURT: Mr. Foster, since this is

plaintiff's case, you do tell me, would you like
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this to be entered into evidence?
MR. FOSTER: Yes, ma'am. As the Court
wishes. They can be Court's exhibits or ours, as
the Court wishes.
I gather there's no objection, Mr. Glover?
(Plaintiff's Exhibits Numbers 1 and 2
were marked for identification.)
MR. GLOVER: No objection, Your Honor.
THE COURT: I will enter those as
Plaintiff's 1 and 2.
(Plaintiff's Exhibits Numbers 1 and 2 were
received into evidence.)
MR. FOSTER: Okay. We call Mr. Ronald
Mitchell, please, sir.
THE COURT: Mr. Mitchell, before you get
seated, if you could just raise your right hand for
me.
RONALD MITCHELL
Having been called as a witness by and for PLAINTIFF, and
having been duly sworn was examined and testified as follows:
THE COURT: You may be seated.
THE WITNESS: Here?
THE COURT: That's right. You can adjust
that microphone as needed.

MR. FOSTER: Your Honor, Mr. Ron Mitchell

Garber Reporting
info@garberreporting.com

067




W O N o N b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HEARING TRANSCRIPTION

Page 7

is -- is -- if I may be allowed to say so of anyone,
elderly and asthmatic. And to that extent, I intend
to lead. If I go beyond propriety, I trust the
Court or Mr. Glover will call me down.

DIRECT EXAMINATION BY MR. FOSTER:

Q. Mr. Mitchell, would you -- well, would you
state your name, sir?

A. Ronald B.I. Mitchell.

Q. And sir, what is your relation to Major
Mitchell?

A. My brother.

Q. Okay, sir. And sir, did you talk to him in
2021 about getting a portion of the property that
we're talking about on -- I believe it's Leach Road?

A. Yes. Yes, sir.

Q. Did he agree to give you part of that
property?

A. Yes, sir.

You are his brother, as you said?
Yes, sir.

I believe your mother was Mary Mitchell?

And she left this property to him?

Q

A

Q

A. Yes, sir.
Q

A Yes, sir.
Q.

Okay. Sir, as a result of him saying that,
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did you go out and get the property surveyed?
A. Yes, sir.
MR. FOSTER: I'm gonna hand you a document.
Your Honor, for the Court's record, I believe this
is already Exhibit A, but this is the full survey.
(Plaintiff's Exhibit Number 3 was
marked for identification.)
BY MR. FOSTER
Q0. Sir, is this a survey that you had drawn?
A. Yes, sir.
MR. FOSTER: Okay. And we would move this
into evidence, Your Honor.
THE COURT: Any objection, Mr. Glover?
MR. GLOVER: No objection, Your Honor.

THE COURT: Mr. Glover, you don't have to

stand.

MR. GLOVER: Thank you, Your Honor.

THE COURT: This is entered as Plaintiff's
Exhibit 3.

(Plaintiff's Exhibit Number 3 was
received into evidence.)
MR. FOSTER: Yes, ma'am.
BY MR. FOSTER
Q0. And, sir, did you get that survey drawn in

reliance upon what he told you about he was going to

Garber Reporting
info@garberreporting.com

069







o w W N o0 e WM

N N N T T U N I B I I I
W N P O W ©® N o U os W N

24

25

HEARING TRANSCRIPTION

Page 10

Q. I am showing you a copy of the bill. Is
this what you were billed by them, sir?

A. Yes, sir.

Q. And did you pay that?

A. Yes, sir.

MR. FOSTER: Okay. Your Honor, again.
(Plaintiff's Exhibit Number 5 was
marked for identification.)

THE COURT: Any objection, Mr. Glover?

MR. GLOVER: No objection.

THE COURT: Entered without objection,

Plaintiff's Exhibit 5.
(Plaintiff's Exhibit Number 5 was
received into evidence.)

BY MR. FOSTER

Q. And, sir, did you get an on-site wastewater

inspection done of the property?
A. Yes, sir.
Q. 1Is that this, sir?

A. Yes, sir.

MR. FOSTER: Okay. Your Honor, we'd move it

into evidence.
(Plaintiff's Exhibit Number 6 was
marked for identification.)

THE COURT: Any objection, Mr. Glover?
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MR. GLOVER: No objection.
THE COURT: Plaintiff's Exhibit 6 is entered
into evidence.
(Plaintiff's Exhibit Number 6 was
received into evidence.)
BY MR. FOSTER
Q0. And, sir, in fact, did Willie's grading
service write out what they were going to do there?
A. Yeah.
Q. Is that what that is?

A. Yes, sir.

MR. FOSTER: Your Honor, since I should have
said -- done this in order, I presume this -- this
should, I presume, be a part of --

THE COURT: Plaintiff's 6? The Willie's --
oh, it should be --

(Indiscernible crosstalk.)
BY MR. FOSTER
Q. And, sir, did you --

MR. FOSTER: And let me be sure, ma'am. And
I apologize (indiscernible) to be sure I'm not
duplicating. I am indeed duplicating. I apologize.
BY MR. FOSTER

Q. You identified an on-site water --

wastewater inspection. My apologies. This is the
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whole document; am I correct, sir?

A. Correct.

Q. The wastewater inspection?

A. Yes, sir.

Q. Whose signature is this on the bottom?

A. I can't read that.

Q. Was it your signature, sir?

A. No, sir. 1It's not my signature. Right
here?

Q. Yes.

A. No, ma‘'am -- no, sir.

Q. Sir, I'm sorry.

A. No, sir.

Q. You have a very soft voice.

A. I said, no, sir, it's not mine.

Q. Is it Mr. Major Mitchell's, sir?

A. (Indiscernible.)

Q. Sir, you're going to have to speak up.

A. I can't -- I can't really tell whose name

that is. I can't.
Q. Okay. An honest man.
A. Yeah.
Q. Possibly not the best thing for a lawyer.
MR. FOSTER: Ma'am, with my apologies, I

suppose you have substituted this for the one page
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A. Yes, sir.
Q. Can you look at the second page?
(Indiscernible.)
A. That's Major Mitchell, yes, sir.
MR. FOSTER: Okay. With the Court's
permission, we'd move into evidence.
(Plaintiff's Exhibit Number 6 was

marked for identification.)

THE COURT: Mr. Glover, do you need to see

these documents, Mr. Glover?

MR. FOSTER: That is should be the document

I handed to you.
MR. GLOVER: No.

THE COURT: Plaintiff's 6, entered without

objection.
(Plaintiff's Exhibit Number 6 was
received into evidence.)
BY MR. FOSTER
Q. Okay. Sir, did you go to Attorney Neil
Phillips to get an attorney -- get a deed drawn?
A. Yes; sit:
Q. And did you pay him for that service?
A. Yes, sir.
Q. What do you understand you paid him?

A. I paid him 350. At first he charged me
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$600. Then I went back and paid him another 280.
It really supposed to be 270 -- 270, but I -- he
didn't have change.
MR. FOSTER: Okay. Excuse me. I am handing
a copy to Mr. Glover.
BY MR. FOSTER
Q. Sir, these are the receipts and a letter
from Mr. Phillips as about what was going to be
done?
A. Yes, sir. Yes, sir.
Q. Those are the receipts?
A Yes, sir.
MR. FOSTER: Your Honor, we would move these
in. I have given a copy of Mr. Glover.
(Plaintiff's Exhibit Number 7 was
marked for identification.)
THE COURT: Any objection, Mr. Glover?
MR. GLOVER: No objection.
THE COURT: Plaintiff's 7 entered without
objection.
(Plaintiff's Exhibit Number 7 was
received into evidence.)
BY MR. FOSTER
Q. And sir, did you go to Guardian Fidelity to

get a loan --
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A. Yes, sir.

Q. -- to build a house or a mobile home on the
property?

K. Yes, sir, I did.

0. And sir, did they give you a -- did they
give you a closing package on the property?

A. Yeah. Yes, sir.

Q. Okay. Sir, can you look at this and
identify that this is in fact the closing package?

A. Yes, sir. This is it.

Q. Were you able to close?

A. No, sir. I couldn't close because I
couldn't get the deed.

Q. Okay, sir.

MR. FOSTER: Your Honor, we'd move this in.
(Plaintiff's Exhibit Number 8 was
marked for identification.)

THE COURT: Any objection, Mr. Glover?

MR. GLOVER: No objection.

THE COURT: Entered as Plaintiff's 8 without

objection.

MR. FOSTER: Your Honor, I -- if it's proper

at this time, I would point out that that attempted
closing took place, or would have taken place, in

December '22, and that Mr. Mitchell's bills under
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that document would be 41988. I can find it in that
pile of stuff if Your Honor has it.

THE COURT: I'm sorry, I'm asking
Mr. Glover.

Mr. Glover, you willing to stipulate to this
fact?

MR. GLOVER: No, Your Honor. We're
unwilling to stipulate to that. I would need to see
that figure.

THE COURT: Okay. Mister --

MR. FOSTER: I have handed it to the
gentleman. It is a long and involved set of
documents.

THE COURT: Can you point out to the Court
where that amount is located?

MR. FOSTER: I put a -- I put a paperclip on
the page. Pardon me, at least I thought I did.

THE COURT: I see the paperclip, Mr. Foster,
but I don't see the 41988 referenced.

MR. FOSTER: If I may, Your Honor?

THE COURT: Yes.

MR. FOSTER: It is long -- I apologize. I
thought I put it on the right image. Thank you.

THE COURT: Do you see that, Mr. Glover?

MR. GLOVER: 1Is that the monthly principal
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and interest figure?
MR. FOSTER: Yes.
MR. GLOVER: No objection, Your Honor.
THE COURT: Okay.
(Plaintiff's Exhibit Number 8 was
received into evidence.)
BY MR. FOSTER

Q. Mr. Mitchell, where are you living right

now?
A. I'm living on 1760 Squire Road.
Q. And who owns that property?
A. (Indiscernible) Maine.
Q. Okay. Sir, and who do you live with?
A. My wife and my two sons.
Q. Okay, sir. And how much of that property do

you rent?

A. I rent a room -- a room each.

Q. Okay, sir. And how much do you pay toward
that rent to your son?

A. $1,500. My portion is 450.

Q. Well, that's the total rent, is it not, sir?
1,500 a month?

A. Yes.

Q. How much do you pay to your son?

A. 450.
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A. Yes, sir.

Q. Do you have an understanding of what your
mother intended about this property?

A. Yes, sir.

Q. What is that?

MR. GLOVER: Objection.

THE COURT: What's your objection?

MR. GLOVER: Calls for speculation.

MR. FOSTER: Well, it calls for his
testimony as to what he understood his mother's
intention to be. And it could talk -- goes to why
his brother was willing to give him the property.

THE COURT: Overruled as to the stated
objection -- overruled as to the stated objection.

MR. FOSTER: Okay. Go ahead, sir.

THE WITNESS: Yes -- yes, sir. Could you
repeat your question, please?

BY MR. FOSTER
Q. And your brother told you he was going to
give you this property?

Yes, sir.

Q. You believed him?
A. Yes, sir.
Q. You relied on him?

Yes, sir.

Garber Reporting
info@garberreporting.com

081




O O N U e W N

O R S S T i
o o W N R o

17
18
19
20
21
22
23
24
25

HEARING TRANSCRIPTION
Page 21

Q. Did you have any knowledge he was telling
you a lie?

A. I did not.

Q. Okay. You have any reason you shouldn't
have believed him?

A. Because my mama told him specifically what
he's supposed to do.

Q. That was your understanding?

A. Yes, sir.

Q. Okay. As a result of what you told us, you
got the deed, you put these documents into the -- to
the county, you got the land worked on for the
sewer?

A. Yes.

Q. All of that was in reliance upon what he
said?

A. Yes, sir.

MR. FOSTER: Your Honor, again, with my
apologies, wanting to be sure I've given you
everything -- I'm sorry. Let me take a look and be
sure I'm not duplicating myself. I'm looking for a
planning and development. You have that. Thank
you.

BY MR. FOSTER

Q. So this is one room or two you live in, sir?
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different documents. So for the planning, so for
the survey, so for all these were different
portions, different times. All my times I did was
all communicated. If he said, okay, do this, I done
that. And then he was also around -- he was also
around to know what I was doing it what he was
saying for us to do. And I'd done it. I would have
never done none of this if I didn't have his
approval.

0. And how many conversations would you say it
took for you to come up with a final agreement?

A. One. I mean each one each. I mean, go
ahead. Do what you got to do, get your house back.
And I move from one point to the next. Just come in
stages. You do one thing, then you get that
situated, then you go to the next thing, then go to
the planning problem, get there. That's what I've
done. Step by step protocol.

Q. Okay. So you're saying you had a new
conversation with my client at every stage during
the process?

A. Yes.

Q. Okay. So you had one conversation for the
grading work, let's say.

A. The grading work.
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Q. Okay. And then you had a separate
conversation about the wastewater inspection?
A. Yes.
Q. Okay. How about the planning and
development plan?
A. The plan and development -- the supposed to

survey 1it?

Q. Right, yes.

A. Yes, yes.

Q. So you had a separate conversation regarding
that?

A. Yes. Because I couldn't get it done without
him.

Q. Okay. How about when you had the deed
drawn? Was that a separate conversation as well?

A. No, sir. He was -- that was a different
conversation -- a different conversation, but it was
the same conversation. It was at the lawyer's
office.

Q. So was every conversation that you had
related to this agreement, did that take place at
the lawyer's office?

A. Not all of them. Just the one with the --
with the deed.

Q. Okay. How about the loan and closing
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documents? Was that a separate conversation as
well?

A. Well, that conversation there, when he told
me to go ahead and do this, I went looking -- when I
got my surveying done, I went right there and put
him for me a loan to get this house. And I had
been -- got approved for this money. I come to him,
my brother, I told him, look, I got a closing cost
on the house. Right? He said, I'm not signing your
deed. And that's what failed me to get this loan.

Q. Okay. And who was present for that
conversation?

A. That conversation was just between him and
me at his house.

Q. Okay. So no one was present for that
conversation?

A. No, no.

MR. GLOVER: Okay. Your Honor, I'd like to
use the Planning and Development Services document.
I'm not sure what exhibit number it is.

THE COURT: Yes.

MR. GLOVER: May I approach?

BY MR. GLOVER
Q. Aall right. Mr. Mitchell, what I'm showing

you is Plaintiff's Exhibit 6. 1It's already been
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entered into evidence. Down here at the bottom,
next to the alleged signature, is there a date
written?

A. No, sir.

Q. I'm sorry?

A. No, sir. There is not a date there.

Q. There's no date there, okay. And again, on
the second page next to the alleged signature, is
there a date?

A. No, sir.

Q. Now, from your memory, can you tell us when
those documents were signed?

A. That was his day, he signed those -- I don't
know the exact date, but we was in the lawyer's
office when he signed those papers.

Q. Okay. So because we don't know the exact
date that those were signed in, is it possible they
could have been signed yesterday?

A. No, sir. Because those papers -- I haven't
had them papers since he signed them, so he couldn't
have signed them yesterday.

Q. Now, regarding the other fees that you are
asking the Court to award you, during that initial
conversation you had with my client, did he agree to

pay all of these other fees?
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A. He didn't agree to --

MR. FOSTER: Well, I'm going to object to
that because I believe that's asking my client to
make a legal determination about what fees are due
and when, at least as the question is asked.

THE COURT: Overruled.

You may proceed.

MR. FOSTER: Thank you, Your Honor, ma'am.
BY MR. GLOVER

Q. When you had the initial conversation with
my client, that was the beginnings of the agreement,
did my client agree to pay your attorney's fees, the
grading work, any of the other things that you're
asking the Court for?

MR. FOSTER: Same objection. I don't
believe -- I know I'm interrupting the gentleman. I
don't believe that's alleged, and I don't believe --
and I understand the question to simply say, how
does what happened fit into our claims? He's not
competent to answer that question.

THE COURT: I think he's competent to answer
whether or not his brother verbally agreed whether
or not he would pay these fees. I think that's
simply the question, and then it's overruled.

THE WITNESS: I mean, the question is asking

Garber Reporting
info@garberreporting.com

089




W

Lo TR+ TS B o A I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HEARING TRANSCRIPTION
Page 29

me do I think that he --

THE COURT: Well, hold on, Mr. Mitchell.

I'm gonna let Mr. Glover ask the question again, and
you just answer it to the best of your knowledge.

THE WITNESS: Okay.

MR. GLOVER: Thank you.

BY MR. GLOVER

Q. Mr. Mitchell, at the initial conversation
you had with my client that, did my client agree to
pay your attorney's fees?

MR. FOSTER: For the record, same objection.

THE COURT: Overruled.

THE WITNESS: The question is, you're asking
me, did he agree to pay my attorney fees?

MR. GLOVER: Yes.

THE WITNESS: Well, at the time of this, of
these papers, I didn't pay --

MR. GLOVER: Your Honor, I'm going to object
as nonresponsive.

THE WITNESS: I'm -- I'mnot -- I'm not -- I
mean, how would he agreed to paying something that
he said that I supposed to pay? Yeah, I supposed to
pay my own so far as my -- you know, my pay for my
work that I'm having done. Is that what you're

asking me?
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THE COURT: He's just asking you, did our
brother at the time of --

THE WITNESS: I haven't talked to my brother
since -- since -- this thing started. So how would
that come across for me to talk to him about paying
my lawyer fees?

THE COURT: So he didn't tell you he would
pay attorney's fees at that time?

THE WITNESS: I hadn't talked to him.

THE COURT: Okay.

THE WITNESS: I hadn't talked to him.

THE COURT: I think that answers the
question.

MR. GLOVER: Okay, thank you.

BY MR. GLOVER
Q. So because you didn't talk to him, then that
means he did not agree to pay for your grading work?

MR. FOSTER: Same objection.

THE COURT: Overruled.

THE WITNESS: Say it again. He did not?

BY MR. GLOVER

Q. Because you haven't spoken to my client,
that means that he did not agree to pay for your
grading work; correct?

A. My grading work for the land?
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Q. Correct.

A. No. He grading thing, he wasn't supposed
to. That was my portion of doing that because he
knew I was getting this done.

Q. Okay. So no, he did not agree to pay for
your grading?

A. No, no.

MR. FOSTER: I don't mean to be one of those

lawyers that gets up every time, but we are not

claiming the grading work is damage. It was -- it
was -- that was put in to show our reliance upon the
promise.

THE WITNESS: Yes.

MR. FOSTER: We are not claiming that as
damage. The grading work would presumably be still
be good and still be something if the Court allows
us to have the property.

THE COURT: So let me make sure, Mr. Foster,
because the complaint asked for specific performance
or damages. And so --

MR. FOSTER: I merely meant to say --

THE COURT: You can remain seated,

Mr. Foster, if you'd like.
MR. FOSTER: Excuse me?

THE COURT: You can remain seated if you'd
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like. You don't have to keep jumping up.

MR. FOSTER: The point is, my client
allegedly, and I believe he said that, got the
grading work done in reliance upon the promise. We
are not claiming the amount of the grading work as a
damage. Should this Court award us the property,
that grading work is still presumably done. It's
not a damage. It's just there. That was put in to
show, yes, we did all this in reliance. That was
the point. So just to be help where we're at.

THE COURT: You may proceed, Mr. Glover.

MR. GLOVER: Thank you Your Honor.

THE COURT: Let me just -- Mr. Foster, okay.
You remain -- you can remain seated. As part of
Plaintiff's complaint, it says for an award of
Plaintiff's actual damages sustained by reason of
defendant's negligent misrepresentations as
referenced herein. So that charge would not be a
part of actual damages. If I were not to --

MR. FOSTER: Ma'am, my understanding of
actual damages would be, at this point, in my
opinion, the cost of bringing this action and my
client's damages for what he's paid for rent as
against what he would have been paying to have the

house.
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But let me be clear again. I put in the
stuff about the deed, about the -- pardon, the plat,
the cost to get the work done on the property to
prove reliance. I don't think we have the right to
claim that as damage. Should the Court award us the
money, should the Court award us the property, those
amounts would have been spent in any event. If that
answers.

THE COURT: You may proceed, Mr. Glover.

MR. GLOVER: Thank you.

BY MR. GLOVER

Q. Okay. So again, going back to that original
conversation, did my client agree to pay for your
closing, your loan and closing documents?

A. No. No, sir.

Q. Okay. And did my client agree to pay your
rent in the event you were unable to close on the
property?

MR. FOSTER: For the sake of -- for the
record, I'll put in the same objection.

THE COURT: Overruled.

THE WITNESS: No.

MR. GLOVER: No further questions, Your

Honor.

THE COURT: Any redirect, Mr. Foster?
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MR. FOSTER: Sir, I don't believe I have any

further questions. Well, I'll be sure.
REDIRECT EXAMINATION BY MR. FOSTER:

Q. Sir, you got a plat for this property?
A. Yes, sir.
Q. You paid for the plat?
A. Yes, sir.
Q. You paid Mr. Phillips to draw up a deed?
A. Yes, sir.

Q. You dealt with the county for a plat
approval?

A. Yes, sir.

Q. You dealt with the county for an approval of
the wastewater?

A. Yes, sir.

Q. And, sir, were all those actions taken in
reliance upon what your brother told you he would
do?

A. Yes, sir.

MR. FOSTER: Okay. That's all I had, Your
Honor.

THE COURT: All right. Any recross based
upon those questions?

MR. GLOVER: No, Your Honor.

THE COURT: All right. Thank you,
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Mr. Mitchell. You can return to the table.

MR. FOSTER: We would call Mr. Major
Mitchell.

THE COURT: Mr. Mitchell, if you could just
raise your right hand before you get seated.

MAJOR MITCHELL
Having been called as a witness by and for PLAINTIFF, and
having been duly sworn was examined and testified as follows:

THE COURT: You may be seated.

THE WITNESS: Thank you.

DIRECT EXAMINATION BY MR. FOSTER:

Q. Would you state your name, sir?

A. My name is Major Lewis Mitchell.

Q. And sir, what is your relation to Mr. Ron
Mitchell?

A. I'm his brother.

0. And the two gentlemen who stood up, are they
your brothers also?

A. Yes.

Q. Okay. Sir, showing you the property --

MR. FOSTER: If Counsel wishes, I can get
the -- get the actual plat, the one put in evidence.
This is the plat that we handed up to the Court.

BY MR. FOSTER

Q. Sir, this is the 18 -- pardon, my mistake --
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8.10 acres property, a portion of which we're
talking about that was platted for you back in 2007;
is that correct?

A. Uh-huh. That's it.

Q. That is correct.

MR. FOSTER: And, ma'am, if the Court wishes

me to hand in the actual exhibit, I'll do that.
BY MR. FOSTER

Q. Sir, that was in 2007. Now in 2008, sir, I
understand from the documents in the court of -- in
the court of -- in the Register of Deeds, as we now
call it, that you signed a real estate right of
first refusal to Mr. Ralph E. Edwards, Jr. Do you
recall that?

A. It was in -- it was in a contract that I
signed, yes.

Q. Okay. Is this what you signed, sir?

A. I don't remember. Because I signed a
contract, but it was amended and it was changed
to -- and that's supposed to be the one that's in
the courthouse. That's supposed to be the one in
the courthouse, the amended -- the amended right of
birth refusal. It's not --

Q. And the amended one was not in the

courthouse?
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A. Yes, it is.
MR. FOSTER: Okay. So to that extent and to
the extent that it adds this case, we move this in.
(Plaintiff's Exhibit Number 10 was
marked for identification.)
THE COURT: Any objection?
MR. FOSTER: Sorrxy. Did I show this to
Mr. Glover?
MR. GLOVER: No objection.
THE COURT: Plaintiff's 10 entered without
objection, sir.
(Plaintiff's Exhibit Number 10 was
received into evidence.)
BY MR. FOSTER
Q. Now, sir, that was in 2008. And if the
Court will allow me, it is dated on its face
January 28, 2008. Now, sir, after that document was
signed, you deeded some property to Johnny Mitchell;
is that correct?
A. That's correct.
Q. Did Mr. Edwards agree to that or was he
informed of it?
A. He was informed of it. It had to be cleared
through him before it could be done.

Q. Do you have that document, sir?
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A. Yes. I got my brother right there. He can
explain --

Q. No, sir. That's not what I'm asking.

A. Okay.

Q. The document, as I read it, requires you to
give written notice to Mr. Edwards and him to refuse
in some way. Is there such a document, sir?

A. I don't know. My brother's lawyer, real
estate lawyer, set all that up and all I had to do
was go and sign.

Q. Well, sir, even without my client being
involved, it's no longer 8.1 acres, is it, because
you've given property to Mr. Johnny Mitchell?

A. Yeah. I said that in the event that we
would give one acre per individual, and there was
not 1.2, one. And that was what I said I would do
when all this was cleared up about the property. I
never promised my brother anything other than that
he could put a house out there. Regardless of what
he said, that was wrong. I told him he could put
his house out there. I had no objection to that.
But I never agreed to sign a deed.

Q. I see.

A. I told him I would not sign a deed until all

this was clear. He was told that countless times,
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and all of them can attest to it.

Q. Well, I point out to you, sir, that those
allegations are already admitted for the purpose of
this action. Point simply being you can't give
Mr. Edwards 8.1 acres anymore because you don't own
8.1 acres anymore.

A. When that deed was signed, I did.

Q. Yes, sir. That's my point is, it's no
longer the case.

A. Right.

Q. Sir, you got this property from me --

A. No, no, no. I don't understand what you --
I just caught on what you said. No, I do not own
8.1 acres. But according to him, he had the right
of first refusal on the property to which I own.

Q. Yes, sir. Well, that's not what the -- I
suggest to you, sir, that's not what the document
says.

A. Well --

Q. Sir, let me ask a question. You got this
property from your mother, Mary Mitchell?

A. Yes.

Q. How many brothers and sisters do you have,
sir?

- I have -- it was six of us and two kids that
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she raised, which I consider to be like brothers and
sisters, so it was eight of us.

Q. So how many does that make in all?

A. Eight.

Q. Okay, sir. Sir, did you make any promise to
your mother to see after these people from the
property that you --

A. No. I never promised to see --

Q. I need to finish my question, sir, before
you answer it. Did you make any promise to your
mother to see after these children, your brothers
and sisters, out of this property?

A. No. I can answer that with --

Q. Okay. You just happened to give Johnny
Mitchell one acre?

A, I 'did.

Q. And you never told my client he could go out
and get property?

A. I told him exactly that because the land was
in dispute, that there was a lot of problems with
how I got the land --

Q. Let me -- go ahead, sir.

A. And this was what he was told repeatedly,
even in the lawyer's office.

Q. Sir, what was in dispute? I don't
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understand.

A. The land. Because -- because the deed that
gave me my mama's share was not properly filled out,
that has got my uncle's name on it instead of my
granddad's and grandmama. There's a lot of things
that's going on with this property --

Q. Yes, sir.

A. -- that need to be just be cleared up.

Q. Sir, is it not the case that all that you're
talking about refers back to lawsuits in 2007 and
2008 that were settled?

A. No. It wasn't settled.

Q. Well, sir, you got deeds.

A. The contract with which we are talking about
right now is in dispute. I'm still trying to get
that, sir.

Q. Yes, sir, I'm sure it is. Sir, can you tell
me why you signed the document to York County for
the Planning and Development Services to have an
individual plat approval request for this property
that my client's claiming?

A. Yes, I can. That -- if you notice there's
no date on it. The reason there's no date on it is
because the lawyer said that he would use it once he

figured out what --
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MR. FOSTER: I'm going to object to any --
what anybody said, sir.

THE WITNESS: Well --

BY MR. FOSTER

Q. Sir, you've answered. No offense. Okay.
Sir, so you haven't given him the property and you
haven't put in a defense in this case.

A. No.

MR. FOSTER: Sir, I have no further
questions.

THE COURT: Mr. Glover.

CROSS-EXAMINATION BY MR. GLOVER:

Q. Mr. Mitchell, what was your understanding of
the agreement that you had with your brother?

A. The agreement was that he could -- that he
could put a house --

THE COURT: Hold on, Mr. Mitchell. We have
an objection.

MR. FOSTER: I may have opened the door for
this, but Mr. Major Mitchell has agreed to the
well-played points in our complaint. If I've opened
the door for him to tell a different story now, the
Court has to allow this. I suggest that him, if I
may be allowed, blathering on about this thing at

this point is not of germane and should be excluded.
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mean you were unwilling to sign a deed --
A. Sign a deed.
Q. -- that would provide him with ownership of

the property?

A. To sign a deed, yes. Because I thought once
I signed the deed, I would have agreed to what had
happened after the way the property was given to me.
And I -- and I don't think it's right.

Q. And as far as your brother living on the
property, you were fine with him living there,
staying there, but you were not going to give him
ownership of the property?

A. Until he -- until we had to settle the
lawsuit that -- that the other lawyer was supposed
to been taken care of -- taken care of until we had
settled that.

Q. Sorry. You mentioned a lawsuit. Can you

tell me a little bit more about that?

A. I -- we -- we all went together to hire the
lawyer to which -- which we had the meeting with to
try to get them to clarify how we -- because they

had snatched our homes off the property. They took
all our owns off the property, including his. And
that's why we was -- we in this predicament. And

that was what we had the lawyer working on. Well,
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Ronnie went and got him to do that paperwork that
was signed by Mr. Phillips. That paperwork, I
thought I was going up there to discuss the deal
with the lawsuit that we were supposed to be -- he
was supposed to be working on for us, and this is
what he presented me with. Well, what I told him
when we discussed that was that, I said, look --

MR. FOSTER: Objection to hearsay again.

THE COURT: Sustained.

THE WITNESS: When I signed that paperwork
that you presented -- and the reason there's no date
on it is because I told him, until you let me know
what's going to happen with this lawsuit, is it
going to interfere with it, I don't want this paper
used. That's why there's no date on it. And he's
supposed to be knowing, but he said, well, sign this
and there won't be a -- you know, I won't use it
until this is -- until I let you know. And -- and
he never let me know. Basically, nothing ever
happened. But I'm still on the -- I think we're
still on the litigation with that problem, because I
don't think it's settled.

BY MR. GLOVER
Q. All right. So you gave that document to

your attorney, your previous attorney?
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THE COURT: Hold on, Mr. Mitchell.
What's your objection?
MR. FOSTER: I'm just -- to the extent I'm

hearing, I grant that I may have opened the door,
the Court can say that, but we're hearing him say
what his mother said.

THE WITNESS: Well --

THE COURT: Hold on, Mr. Mitchell. I agree.
You asked him the question earlier about what his
mother told him. So I'll let Mr. Mitchell respond
with what he heard.

THE WITNESS: Yeah. And like I said, my
mother did -- she did -- it was my understanding
that when I got the property, that we were going to
basically move all the mobile homes onto this
property. I did not have a problem with that. Each
brother would have had to move his own house, and I
would move the house that I had got from my mom.
That was the -- that -- that was part of it. But I
kept telling my brothers, y'all should be
grandfathered in. Let's go fight for that. And
that was what we were supposed to have been doing.
When they come and pulled all the houses off the
property, I kept telling him, Ronnie, and I told

Frank, I said, look, we need to fight this. Let us
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see what we can do before we make rash decisions.
I'm not going to agree to this because I don't think
it's right. I'm not going to sign no paperwork
because I don't agree with what was done. I told
them that from the beginning.

Even when they gave me the property, my
uncle's name was on it and not my granddaddy's and
grandmama. That's not right. So that's what I was
doing. That's what I thought that the lawyer we had
was doing. He tried to get me to sign it over, and
I kept telling him, there's a right of first
refusal. That's what's sitting in the courthouse.
That document right there said that if I sign
something to sell that property, guess what happens
to me? That's what I read.

Now he said it's different because I no
longer own 8.1 acres. Never looked at it that way.
But I know that I had an agreement that should have
ended it in 10 years, and that was never put in the
courthouse, and it was never amended, even after my
brother bought his, because that right of first --
first refusal is on his -- is on his deed that I
supposedly signed.

But if you would have talked to him and he

told me something recently that I didn't know, my
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mama had to sign for him to get his. That's why I'm
kind of confused about whether or not I truly own
the property. And that's where that come in at.

But there's a lot of things going on. It ain't just
that I wouldn't sign. I don't have a problem with
giving my brother the property. I have a problem
with accepting what was done. And I don't think
it's right because it shouldn't have been.

BY MR. GLOVER

0. Now, when you agreed to allow your brother
to stay on the property, were you going to be
charging him any rent?

A. No.

Q. Were you going to be charging him any other
expenses to stay there?

A. No.

Q. Why?

A. Because it was family land, and that was
what we all -- I always considered it to be. My
granddaddy's wishes was to family stay on the
property. My mama's wishes was that family stay on
the property. And because I don't stay on the
property, I was glad to see my brother even
attempting to stay on the property. But like I
said, it had to be right. Like I said, by my
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Q. What is the name of the lawsuit that you're
referring to, sir?

A. He never done it. He basically kept saying
he was gonna do something, but he never done it.

Q. Do you have any documents that show that
this was --

A. I got documents to show that's what we were
talking about. Yes, I do.

Q. Sir, I need an answer.

A. Yes.

Q. Did you have any documents showing that he
was going to take care of some lawsuit that we don't
know about?

A. He was supposed to have been looking --

Q. Sir, my question, and I'm not trying to
be --

A. -- people looking at me.

Q. I'm not questioning what you think or what
you're telling us today --

A. I --

Q. Sir, let me finish. I'm not asking what you
think or what you think you understand. I'm asking,
do you have any documents to or from Mr. Phillips in
which he says, I'm going to handle a lawsuit?

A. Not saying those specific words, no.
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Q. Well, how about any specific words --
I do have -- I do have documents.
Q. Where are they?

THE WITNESS: Do you have a paperwork over

there where we -- where I met with Mr. Phillips
about the -- when me and Ronald met and I met with
Mr. Phillips? I think -- I'm hoping I sent you that

document. I didn't bring it with me. Where I asked
him, I won't sign any papers until you tell me
whether or not we got a lawsuit or will this affect
the lawsuit? I should have sent you a document of
that nature to basically show what was going on. I
should have sent you a document of that nature.

You don't have it? I got it on my phone,
but that would take me some time to go get it and
find it.

MR. FOSTER: I would be happy to have the
gentleman show us on his phone.

THE WITNESS: You want to see it? I can go
get it.

THE COURT: Would you like him to get it?

MR. FOSTER: Yes. If the gentleman asserts
that there is a document on his phone, I will be
happy to see it.

THE COURT: Where's your phone,
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Mr. Mitchell?

THE WITNESS: It's out in my daughter's car.

THE COURT: Out in your daughter's car,
okay. We're going to take a short recess while he
goes and retrieve your phone.

THE WITNESS: Thank you.

(A recess was held.)

THE COURT: We are back on the record.
We're ready to proceed, Mr. Foster?

MR. FOSTER: Yes, ma' am.

BY MR. FOSTER

Q. Mr. Mitchell, you found the phone we're
talking about?

A. Uh-huh.

Q. You found the -- the emails you're talking
about; is that correct?

THE COURT: Oh, Mr. Mitchell, if you could
say yes or no because you're being recorded and so
it might not pick up an uh-huh.

THE WITNESS: Okay, sorry. Thank you.

BY MR. FOSTER

Q. May I have the phone?

A. Yes, yes. Not it -- it doesn't move. So I
need to see if I can get it back. I think this is

it.
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Q. Okay. Show it to me, sir.
A. Yeah, yeah, it's on there. That's 1E s

MR. FOSTER: For the record, sir, you're
gonna have to call it back up.

THE WITNESS: Not to be the greatest thing.
Come on, please. Please. I'm not that good with
the thing either. Okay, yes. That's it. That's
it. Okay. Be careful not to touch them buttons
because they very delicate. 1It's old phone.

MR. FOSTER: Your Honor, for the record, is
Ms. Krasig (phonetic) or her firm capable of running
this off and making it paper? Otherwise, I
understand I have to ask you to keep the phone,
which is not too nice.

THE COURT: We can try to make a copy of it.
Yeah, we can try to.

MR. FOSTER: I don't mean she has to do it
now, but that's up -- when you want to do it.

You're the one in charge.

THE COURT: Well, I would say let's -- let's
try to do it while it's up because otherwise we're
going to have to keep -- is it just that one?

MR. FOSTER: There are two emails, one
about -- one on top of the other.

THE COURT: This one and this one. That
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and answered.

MR. FOSTER: I don't believe it's answered.
THE COURT: Overruled.
BY MR. FOSTER
Q. Did he or did he not send you an agreement?
A. He sent me an agreement, but not --
Q. Where is it?
A. Well, the agreement that I got is -- at
least the copy that I got is at my house.
Q. And where is that, sir?
At home.
Which you didn't bring here today?
No.

. Did you give it to your lawyer?

» 10 P 0 P

No. I didn't think I'd be testifying today.
Q. Yes, sir. And your response is, do we have
a case on my mom's house and will that have an

effect on that case?

A. Right.

Q. Did he respond to that?

A. No.

Q. Did Mr. Phillips respond to that?

A. No. You did. That neck one that I got was

from you.

Q. So he never responded to that?
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A. No.

Q. Would it not be the case, sir, this language
indicates an intent on your part and his -- Mr. Ron
Mitchell's partner, to do the deed?

A. No.

Q. What do you think it's referring to?

A. It referring to what I told him. I would
not sign anything.

Q. No, sir. He talks about an agreement. You
say there was another agreement, which we don't
have, but you don't have it here today.

A. And that's right. And I didn't sign it.

And I said --

Q. Sir --

A. I wasn't gonna sign it --

Q. Sir --

A. Because I told him exactly what's on there.

Q. Sir, you told me, or you're telling us
today, there was another document, not the deed
document -- no, no, no, let me finish. Not the deed
document, but another document which you don't have
here today, and Mr. Phillips is not here today. And
that document would show, I take it, you're telling
us what you just testified to, that you didn't

intend to do a deed.
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A. I didn't say I didn't intend. I couldn't do
a deed.

Q. Sir --

A. -- for my --

THE COURT: Mr. Foster, well, I think he's
asked and answered about this agreement. He doesn't
have it. He said it was not the deed. It's not
before the Court.

BY MR. FOSTER

Q. Then what did the agreement say?

A I don't remember. I don't know.

Q And you don't have it here today?

A. No.

Q Even though that's what we're suing about?

A. He was asking about it -- about an
agreement. I didn't see it as an agreement to sign
for him, for my brother to keep --

Q. What did he send you?

A. I don't know. I didn't read it. To be
honest with you, I was not going to sign it because
I didn't agree to sign a deed.

Q. Okay. So I'm going to show you what you did
sign to Planning and Development Services. So this
is Plaintiff's Exhibit 6. This has been identified

as what was put into Planning and Development
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there a question?
THE COURT: Agreed. Mr. Foster --
MR. FOSTER: I will withdraw if that's
improper.
BY MR. FOSTER
Q. Sir, this Planning and Development document
was approved, was it not, by the Planning and
Development people? If you know? Number six is in
front of you.
A. I don't know. It never should have been
signed. It never should have been filed. Well --
Q. Sir --
A. My understanding of it, it wasn't going to
be filed.

Q. 8Sir, you are an adult.

A. Yes, I am.

Q. How old are you?

A. I'm 71.

Q. Sir, you signed this document.

A. I signed a document with the -- with the

trust of my lawyer that it wouldn't be used until he
answered my question.

Q. Who --

A. And he left --

Q. And he is the --
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A. Mr. Philip never answered my question, just
the paper he had. That was the agreement that I had
with my brother. I told him I was not going to sign
a deed, so I thought I was signing something for him
to move his home out there.

Q. So your testimony today, sir, is this: You
had some dealings with your brother. You admit
that. He went out and got a deed. That's correct;
is it not?

A. Went out and got a deed for who?

Q. Your brother -- sorry, my mistake. Your
brother went out and got a plat; is that correct?

A. And I had nothing to do with that. I never
did anything.

Q. 8Sir, I'm just asking, do you understand.
Sir, do you understand after your conversations with
your brother, he went out and got a plat done?

A. That was him. That was not me.

Q. Sir, I'm just asking. You understand that,
do you not?

A. Uh-huh.

Q. And you signed this document, Planning and
Development Services, to approve this document -- to
approve --

A. That was not my understanding of what that
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document was.

Q. Well, sir, I --

A. I understand what you're saying, but that
was not my understanding of what it was.

Q. Okay. So it doesn't matter that you signed
it because your understanding was that it was going
to be held back; is that correct?

A. That's all I can tell you that I know of
that that's what happened.

Q. And, sir, were you aware of the fact that
Mr. Phillips drew up a deed to this property from
you to Mr. Ron Mitchell?

A. He drew up in agreement for me to sign a

deed or something like that, but no, it was not a

deed.
Q. Which you don't have?
A. I got it. I didn't know I needed it.
Q. It's not here?
A. No.
Q. Okay, sir. We sent you a letter -- just to

be sure, it's Exhibit C to the complaint from
September 19, 2023, demanding that you sign the
deed. Do you remember getting that, sir?

A. Uh-huh.

Q. You didn't do anything, did you?
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A. I wasn't going to sign the deed. He knew

that.
Q. Did you respond to the document, sir?
A. I responded to him.
Q. Did you respond --
A. He come to see me. He -- he come to see me,

and I told him I wasn't gonna sign the deed.
Q. Sir, did you respond to the letter that you
got delivered to you by hand in September 20237

A. And what was it about?

Q. Well, sir, if you haven't reviewed the case,
it's a demand by us that you sign the deed. You
didn't respond to that, did you?

A. No. Because I wasn't -- I don't know if
I -- I responded to him. I told him I was not going
to sign a deed. He knew that.

Q. Did you tell him that in September, in 20237?

A. Yes, I did.

Q. How did you tell him?

A. I told him I couldn't sign a deed --

Q. No, sir. No, sir.

A. Because I didn't feel like that it had
been --

Q. Sir, that's not my question.

A. Okay.
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Q. You say you told -- I take it was Mr. Ron

Mitchell. Did you tell Mr. Phillips? Who did you

tell?
A. I told Ron Mitchell.
Q. Okay.
A. Because he coming at me.
Q. Okay, okay. Where did you tell him?
A. Like he said, he was in -- it was in the

living room of my house.

Q. Who was there?

A. Just me and him.

Q. Okay.

A. My wife was in the back room.

Q. Yes, si4.

A. But just me and me.

Q. And what do you understand this case to be
that involved your mother's property that would
affect or might affect this property?

A. I understand it to be that once the property
is free and clear, that I feel comfortable by
signing paperwork.

Q. Free and clear of what?

A. I keep telling you that there's some
problems with this property that I do not

understand, and most people that have loocked at this
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case don't understand, and I don't think it's right.

Q. Do you have documents to show what the
problem is?

A. How many you want?

Q. Anything you've got, sir.

A. If you want to share some of it, that's up
to you.

Q. Sir --

A. I don't feel comfortable.

Q. -- I'm asking you, if your lawyer has it,
I'm happy to see it. Do you have any documents,
does Mr. Glover have any documents indicating a
problem with the title of this property that would
prevent you --

A. I didn't say the title.

Q. Sir, let me finish. Do you have any
documents, or does Mr. Glover have any documents,
that show what the problem is with signing a deed to
this property or with the title to the property?

A. Yeah. I mean, I have a problem with it.

Q. Well, sir, we know you have a problem with
it, but I'm asking whether there are any documents.

A. Yeah. I can -- but I don't have them with
me.

MR. FOSTER: Okay. Your Honor, I'm
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obviously chasing my tail here, and the mistake is
mine for asking Mr. Mitchell to testify, Mr. Major
Mitchell to testify. The Court has to make a
decision on what is heard. I have nothing more at
this point for this gentleman.

THE COURT: Any recross, Mr. Glover?

MR. GLOVER: No, Your Honor.

THE COURT: Thank you, Mr. Mitchell. You
may return to the table.

THE WITNESS: Thank you.

THE COURT: Any motions, Mr. Glover?

Well, let me -- let me make sure -- I'm
sorry. Mr. Foster, is that your last witness?

MR. FOSTER: Yes, ma'am.

THE COURT: Any motions?

MR. GLOVER: Thank you, Your Honor. Yes,
Your Honor. I move to dismiss based on the
testimony that we've heard. 1It's our position that
the plaintiff has failed to hold its burden.
Specifically, we've heard or we've seen no evidence
of there being an agreement between the two parties.
Even the complaint speaks to the potential of there
being an oral contract. But again, with this being
a matter that deals with land and real property, an

oral contract would be barred by the statute of
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been pled. And my understanding of the statute of
frauds is that it has to be pled in order for this
Court to look into it. What is going on here, Your
Honor, based on the pleadings is this: There was a
promise. There was reliance upon the promise. That
is enough to take it out of the statute of frauds,
had it even been pled, which it's not. Am I
responding to the Court's point?

THE COURT: Yes. Thank you.

MR. FOSTER: Okay.

MR. GLOVER: May I be heard, Your Honor?

THE COURT: Yes.

MR. GLOVER: Yes, Your Honor. So speaking
to the -- the statute of fraud issue and the
question of reliance, the way the law speaks is that
that reliance has to be reasonable. We've heard
nothing in testimony or in evidence that shows that
there was even an agreement through the -- between
the parties. We've heard that there were multiple
conversations that had different parties, different
witnesses over a long span of time. And based on
that, that wouldn't be the grounds that the
Plaintiff would need to hold the reasonable reliance
that they would need for that claim.

And then that gets to the statute of frauds
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again. Unfortunately, in this case, default was
entered. But in our answer, that was subsequently
stricken, I think there was a statute of frauds
argument made in there as well.

THE COURT: Motion is denied at this stage
of the proceeding.

Mr. Glover, does the defendant have any
witnesses he would -- oh, no. It's -- because it's
a default, so I apologize.

At this stage, I guess we're ready for
closing arguments unless you have a motion,

Mr. Foster?

MR. FOSTER: I do. For the Court's record,
I have a copy of the stricken answer that was put
in. There is no mention of the statute of frauds.

THE COURT: I --

MR. FOSTER: Ma'am?

THE COURT: I can't consider the answer at
this point.

MR. FOSTER: I'm sorry?

THE COURT: I can't consider the answer at
this point regardless, because it's been ordered
stricken.

MR. FOSTER: That's precisely. Ma'am, this

case comes down to the fact that, unfortunately,
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first of all acknowledge what I've had to argue with
many times with other lawyers. The law in

South Carolina says that unless there is a contract,
including attorney's fees, there wasn't, or unless
there's a statute that involves them, there wasn't.
Normally speaking, attorneys fees are not to be
given. In this case, however, they are an element
of damage because we've had to bring this action to
get Mr. Ron Mitchell the property he was promised.

Mr. Mitchell has thus far paid me $2,000.
That includes service upon Mr. Major Mitchell and
the filing of this action. I am quite sure that he
will owe me the same amount again. My understanding
is, that despite of what the general rule is,
attorneys fees can either be awarded in the event
they are necessary to enforce an equitable
agreement, or they can be taken into account.

Your Honor, this comes down, as I say, to
this: Who does the court believe? Mr. Glover,
quite properly jumped on me for my characterization
of his client's testimony. I, again, state to this
Court, I find that testimony and suggest to this
Court it is incredible. We are asked to believe
things with nothing to back them. We are asked to

believe things in which there are no documents to
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back them up. That being the case, we are still
left with where we were with the complaint. My
client was promised something. He relied upon
something. He spent money for something. We're not
claiming damages for what he spent because we have
not put in evidence of anything that's not
recoverable. The work on the property, should the
Court allow it, would be there anyway.

However, if this Court believes, as I
contend, that what we have had here is nothing more
than Mr. Major Mitchell's ego refusing to give up
the property, in that event, the Court can consider
the question of exemplary and punitive damages.

That is up to the Court. If it is up to the Court,
the Court can certainly take into consideration what
my client has had to spend to get here today. And I
can only say we're relying upon the Court to do
that.

Your Honor, I believe that's where we're at.
I'm happy to answer anything the Court may have as a
question, but that's what we contend.

THE COURT: I may have a question after I
hear from Mr. Glover.

Mr. Glover.

MR. GLOVER: Thank you, Your Honor. So,
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Your Honor, we've heard testimony from my client
that his intention throughout this entire endeavor
was to provide for his family, specifically to
provide his brother with a place to live. We heard
on testimony from my client that he was going to be
providing that place to live rent free, expense
free, and that it was his intention to basically
live out his family's wishes that the property
should always be a place that his siblings could
always come to.

We've also heard testimony that my client
maybe potentially misunderstood the right of first
refusal or the nature or the effects of the previous
settlement agreements he's had in previous lawsuits.
However, his misunderstanding of those things speaks
to, again, his intention not to hand over ownership
of the property, but to only provide possession,
only provide a place for his brother to live.

Kind of going hand in hand with that, again,
speaking to the misunderstandings, as Counsel has
mentioned before, there's questions as to whether
there was an agreement. There seems to be, my
client intended to provide possession. It seems
that the Plaintiff intended to acquire ownership.

Because the two parties weren't intending to act on
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the same thing, act on the same premises, again,
there can be no contract, oral or otherwise.

And last, speaking to the documents that
we've heard quite a bit about, Counsel asks you to
hold the lack of documented evidence against my
client, but to then act on it in their advantage
when it comes to their side. Speaking to kind of
the alleged agreement that brought upon this whole
thing, we've seen no written documentation of it.
We've seen potentially an email conversation that
may or may not relate to this case, may or may not
relate to other cases. We've seen evidence of
surveys being done, grading being done, all of these
things that could potentially be explained by my
client providing possession and possession only to
the Plaintiff.

So again, we've heard nothing that speaks to
this ownership interest that the Plaintiff is trying
to acquire. And I think that because there is no
evidence of that, it's only fair that this Court
find in favor of the defendant and dismiss all of
the Plaintiff's causes of action. Thank you.

THE COURT: So, Mr. Foster, I do have a
question. This goes back to damages again, because

as one part, Plaintiff is requesting specific
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performance, so of which --
MR. FOSTER: Yes.
THE COURT: -- which would -- which would be

the execution of the deed Plaintiff is still
seeking.

MR. FOSTER: You are quite correct, ma'am,
and I forgot to mention that. And it is the most
important point. Should the Court find for us, we
are asking an order that Mr. Major Mitchell execute
the deed or this Court execute a deed on his behalf.
I should have put that in.

THE COURT: And that is in addition to
damages of $662.84 for the rent --

MR. FOSTER: And whatever this Court may
feel we approved in terms of exemplary damages.

THE COURT: Thank you, Mr. Foster.

Anything you'd like to say to that,

Mr. Glover since I asked that question?

MR. GLOVER: Yes, Your Honor. To my point
about the lack of a contract, because there is no
contract, of course, the parties couldn't have
possibly agreed that my client would be covering
those expenses, whether they be attorney fees, rent
for the Plaintiff, anything like that. Those things

are absolutely not covered by this contract, even if

Garber Reporting
info@garberreporting.com

140



O o N o0 e W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HEARING TRANSCRIPTION
Page 80

this contract did exist.

MR. FOSTER: Those are, of course, damages,
and that's the way they would characterize. That's
why we're not claiming the cost put into the
court -- put into the survey or the other matters.
If, of course, the Court should find that we have
been misled by Mr. Major Mitchell, then I would
suggest that everything we put into the property
would, in fact, be a damage. But we have not pled
that, and I do not believe it's been adequately
claimed here as a defense. That's where I believe
we're at, ma'am.

THE COURT: Well, as point of clarification,
I know that Mr. Foster, you raised some matters or
opened the door, as you said, that allowed
Mr. Glover to ask some questions of his client.

MR. FOSTER: Absolutely.

THE COURT: However, Mr. Glover, I just want
to clarify as to my findings. I think that
regardless of his testimony, even if I were to take
it as truth, cannot contradict what's been deemed
admitted by the Complaint. And the agreement has
already been deemed admitted by the complaint. So I
do find judgment in favor of Plaintiff. I find that

specific performance would be the appropriate remedy
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Mr. Glover, I'm gonna -- I'm gonna research that and
take that part under advisement. All other damages
or the attorney's fees are denied. So, Mr. Glover,
you just -- would you like the Court to issue a
title?

MR. GLOVER: Yes, Your Honor, please.

THE COURT: So the Court will issue a title.
Mr. Foster, if you could prepare me a proposed
order.

MR. FOSTER: I would believe we need to have
the Court clarify the points that it is not yet
clarified, but yes, happy to.

THE COURT: Okay. You can go ahead and
include the portion about rental income and the
authority that would allow me to award such a damage
under specific performance, and then I can consider
that in your proposed order.

MR. FOSTER: Yes, ma'am.

THE COURT: Okay. Anything further,

Mr. Foster?

MR. FOSTER: Ten days -- well, may I ask for
15°?

THE COURT: You -- you can have 30 days, 1if
you need an additional.

MR. FOSTER: I don't think I'll be that

Garber Reporting
info@garberreporting.com

145









O W ~J o0 »od W NN

NN S s e e e s o e
W N B O W ® 9 o6 b W N O

24

25

HEARING TRANSCRIPTION

Page 87

complaint.

THE COURT: That will be based upon the plat

that was deemed admitted in the complaint. I
believe it was a part of the complaint.
Anything other questions?
MR. GLOVER: No, Your Honor.
THE COURT: This hearing is concluded.

(These Court Proceedings concluded.)
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CERTIFICATE

I, Lauren Faber, the Official Court Reporter and
officer who listened to the digital recording created
by the Clerk of Court, do hereby certify that said
hearing, pages 1 through 88 inclusive, is a true,
correct, and verbatim transcript of said recorded,
audible proceedings, except for the portions noted
where no transcription was possible due to the lack
of audible recording.

I further certify that I am neither counsel for,
related to, nor employed by any of the parties to the
action in which this proceeding was heard; and further,
that I am not a relative or employee of any attorney
or counsel employed by the parties thereto, and am not
financially or otherwise interested in the outcome of

the action.
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) :1534:1,4,5, : 40:17 43:23
signature 79,12,15,16,19 | 1814 state 6321 749
12:5,7,827:28 | 35.12,14,20,25 | South 7:735:1275:21 | 75:22 80:8
37:25 62:3,5 36:9, 17 37:3’4, 75:3 stated Sllillg
signed 9,14,23 38:11, span 20:13,14 61:14
27:12,13.15.1 1, 15,17,25 39:3,7, | 72:21 ’
Garber Reporting
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HEARING TRANSCRIPTION

101
suppose talking 65:4 trust
12:25 5:17,21 7:14 time 5:157:3 64:21 Vv
supposed 36:242:10,14 16:23 29:16 truth
15:221:7 25:6 52:8 54:13,15 30:2,8 31:9 80:21 verbally
29:22 31:2 62:19 47:14,18 53:15 | turned 28:22
36:20,21 45:14 talks 57:8 72:21 74:14 versus
46:4,5,16 48:22 60:9 times 5:4
51:24 52:14 telling 23:16,18,20 U voice
62:12,19,24 21:1 48:20,24 24:3 39:2575:2 12:14
63:12 49:11 52:19 title uh-huh
supposedly 60:18,23 68:23 69:13,15,19 36:447:11 W
49:23 tells 81:15,17 84:5,7 | 51:2154:14,19
survey 74:14 85:21 86:20 62:2 65:21 wanted
8:59.249:38 | Ten today 66:24 47:23 85:13
24:2 25:7 80:5 84:21 22:4.552:19 unable wanting
85:22 terms 57:9,20 59:12, 33:17 21:19
surveyed 79:15 1560:11,19,22 | uncle's wastewater
8:1 testified 61:12 65:6 42:4 49:7 10:16 11:25
surveying 6:20 35:8 60:24 | 76:16 underneath 12:3 25:2 34:14
26:5 testify told 62:9 water
surveyor's 70;2',3 8:2520:19 21:6, | understand 11:24
62:9 testifying 10 26:3,8 34:17 14:24 28:18 Wayne
surveys 59:15 39:20,24,25 36:10 40:12 23:6
78:13 testimony 41:17,19,23 42:1 52:22 well-played
sustained 20:10 23:14 44:20 46:6,12 55:13 65:15,16, 43:21
32:16 46:9 58:10,13 65:6 47:21,2548:10, | 1966:368:16, | wife
sworn 70:18 71:15 24 49:4,25 60:7, 19,25 69:1 81:4 18:14 22:2,3
6:20 35:8 72:1775:21,2 | 17%.1862:16 understanding 68:13
77:1.5.11 80:20 | 6536771520 | 5:820:221:8 Willie's
= thing 68:1,4 32:2043:13 9:24 11:7,15
12:23 24:15,16 | '°P 44:4,1148:13 | wishes
table 30:431:24324 | 24 51:1,7 64:13 5:19 6:3,4 13:18
35:1 70:9 55:5,778:1,9 total 65:25 66:4,6 35:21 36:6
tail 85:14 18:21 72:175:13 50:20,21 77:8
70:1 things touch 83:14 85:16 withdraw
taking 23:19 28:13 55:8 understood 64:3
85:23 42:547:24 50:4 | transferring 20:10 74:7 witnesses
talk 75:24,25 77:15 518 unquestionably 72:21 73:8
7:1220:11 30:5, | 78:14 79:24 triggering 74:13 wordily
16 thought 51:13 unvwilling 82:8
talked 17:17,23 45:5 True 17:8 44:25 45:1 | words
30:3,9,11 49:24 46:3 49:9 63:6 51:15 52:255%:1
Garber Reporting
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HEARING TRANSCRIPTION
102

work
9:22 24:24,25
28:13 29:24
30:17,24,25
31:10,15 32:4,5,
733:376:7
worked
2142
working
45:25 46:5
write
11:8
written
22:21 27:3 39:6
78:9
wrong
39:20

¥

y'all
48:20 56:5
57:22
year
74:21
years
49:19
yesterday
27:18,21
York
42:18

Garber Reporting
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INDIVIDUAL PLAT APPROVAL REQUEST

nltiple ers Signatnre Pa

We, d;cpmpmyéwnﬂt,hnm and understend the deed/covenants and restrictions for
1083 Leach RoRd, Rock Hill, SC 29732

(Subdivizicn Name and Property Address)
Thcmbdi'ﬁdingofnmm.sagoooo134 , it 0o way violates or is in conflict with the deed/covenants
(Tax M #)
and restrictions. We also und d if this statement is fourd to be false, the approval of the plat will be null and void

Checking the box next to your signature indicates yoor understanding and acceptance that the above statement Is true.

o Prvp:ﬂyOnerS!pamm/% ? /%/

Property Owner Printed Name: ﬁajor Mitchell Date Submitted:
o Property Owner Signature:

Property Owner Printed Name: Date Submitted:
a Property Ovwner Signature:

Property Owner Printed Name: Date Submitted:

Whﬁma&apuﬁdmd{rdmaﬂ be subject 1o the South Corolina Freedom Actand od
ok ond s may Jt of Information Act and may be dirclosed to third

[sdividaal Plxt App 1 Eequest (10V22/2420) PageZofl
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%Mﬂm 7. 7#%3 _No. 291501
RZCEIVED FR lflﬂd m

Owez THundreed - = '/41:, D /Z: .
Sfoqna\r /ﬁ__/&f’l&f/{‘-—- DOLLAR

rocoot| [ ¢V 00 ';lmm[.,/yi%‘/uﬂm UAF

PAYMENT / &‘D ﬂ a

e T SER e A

RECEIPT oxre_ )M Uy 1, 222 No,__"% 7
#cewsnmox u vald W tzbe ll m

iched — S‘-’ o

Orcmnsh ,g{,]u| Q( T [[-;(u:{—-"_t.c

oo 25500 X
S - 8::;5: L A Mt o VAP

ORCER

B kit
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The Law Office of Neil T. Phillips, LLC
30 North Congress Street, Suite 106
York, South Carolina 29745
Phone: (803) 810-5423
Fax: 1-877-501-9002
Email: neil@neilphillipslaw.com

Date: January 10, 2023

VIA IN PERSON Delivery
Mr. Ronald Mitchell

RE:  Property/ Location: 1108 Leach Road, Rock Hill, SC 29732
SUBJECT: Register of Deed/DHEC/Septic Tank Approval and Placement

Dear Mr. Mitchell:

| appreciate your selection of this firm to represent you in the above-referenced
matter(s). By this letter, | wish to confirm our agreement regarding the terms and conditions of
my representation, including the attorney’s fee and costs.

Our firm will bill you on a Flat Fee basis for the above-referenced matter. The Flat Fee
for legal service is $350.00. The initial cash payment received is $200.00. The remainder of the
Flat Fee ($150.00) is due in 30 days on or before February 10, 2023.

The legal service will provide the extended correspondence with DHEC, the York County
Register of Deeds Office, and 4ck’s Land Surveys to complete the above matters for the
settlement of the property and its use located at 1108 Leach Road, Rock Hill, SC 29732.

You will be responsible for all actual out-of-pocket costs we incur on your behalf. Costs
include travel expense, online database retrieval charges (Lexis, Westlaw, etc.), filing fees, and
other litigation related expenses.

I reserve the right to charge an additional fee if the cose goes to trial.

I reserve the right at all times to withdraw from your representation in the event that a
conflict arises, or in the event that you have failed to satisfy any monthly billing within sixty

days from the date of such statement, or in the event that there is a substantial disagreement
Rorald Mitchell Page10f2
Property Settlement

York County, South Carolina

179


















Demographic Information Addendum. This section asks about your ethnicity, sex, and race.

Bemographic Informaticn of Borr

Ethnlcity: Check one or more
[JHespanic o Latino
[Maican [JPuertoRican  [JCuban
[Jother Hispanic o Latino - Print adgin:

[Jnet Hispanic or Latino

1 do not wish 1o provide this information
Sex

[JFemata

Dm

(]! do not wish to provide this information

Race: Chock ano or morn

[OAmerican Indian or Ataska Native - Print namo of anralfod
or principal triba;:

[asian
[Clasianindian [JChinese [JFispino
[Mapanese  [JKorean [JVietnamese
[JOther Asian - Print race:

For axampla: Hmong, Laotan, Thai, Pakistani, Cambodkan, and so on.

[JBtack or Atrican Amarican

[INative Hawaiian cr Other Paciic Istander
[INative Hawaiian  [(JGamanian or Chamermo [Jsamean
([Jotnor Pactic Istander- Print race:

For axampie: Fgan, Tongan, and so on.
DW’h'u
[t do not wish ta provide this information

'Tnmmwwwmmmmmmm

thmdm-mm\umdmhmumaJWNﬁ.mm?
Wumrndmmmummmdmmm“nm?

person)

ONO O YES
ONO O YES
ONO O YES

Tha Demographic Information was provided through:

O Face-to-Face Inteniow (includes Electronic Media w/ Vidoo C.

O Telcphone Interview O FaxorMal (O Emaf or lnfernet

Borrower Name: Ronald L Mitchel!

mmmm
th:mu-rmlhfamfm
Renvesed 022017
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GUARDIAN FIDELITY MORTGAGE, INC.
NMLS e

AGENCY TO RECEIVE BORROWER COMPLAINTS

The following agercy is deaignated to receive iplaints or inquires about the originas: tnd making of your mongage:

South Caroliea Statz Board of Financial Instinutions
Consumer Finance Divisicn
1205 Pendleton Street, Suite 306
Columbia, Scuth Carolina 29201
Fhone # (803) 734-2020
Web: wunw. finance sc poviy plai
ISTIN R SNO
lmﬁmahmhhmmpphmh&ﬂmﬁw.dn;wuhﬁquhmhwwmnmmﬁuupedﬂmmpsz
originxied, subsidized, d by o through 8 state, tribal, or local g or a nonprofit organization, which
cither bears a below-market interest rate at the time the loan was iginated or has dard pay terms beneficial to
l.hehmmwu',mnptymeusmnmﬁﬁimmliwjﬁhlmdimmnmmuﬂl
mulerspuciﬁdmﬂidnm.mdir.uumu:ofﬁanﬁmndn;ludnwbxnurmommbcwﬁuohnﬂpcﬁu

tesdssssinsveny

mortgage.
EQUAL CREDIT ACT (ECO4)
The Federal Equal Credit Opp Act prohibi ditors from diserimi against credit applicants on the basis of

YOUR RIGHT TO REC EIVE A COPY GFde&MQAﬂEQQL{ TIONE
Appraisal Notificatioa: *We may order an pprainal to d ine the prop y's value and chargz you for this appraisal.

W:nﬂmuﬁyﬁumnmpyofmmﬂmifmbmdoém:memwy&rund&ww
for your own use at your own cost,

INS C. REM.
The of hazard | qui ‘mhmlmﬂmﬁemo{hmynwmmﬁvﬂmlﬁs
ndjm-:nufauiuu‘u:.Eﬁmmﬁy.ﬂmwrﬂwkmurﬂlsuahmdhmmmbehhm
of&m@p.?o:&mdinﬁdd.ityh{onpg:hmpoﬁqmhwt:p!mvﬂmuﬂumlfbnﬁw]‘ue
doummﬁwum&wof&wppwmwnﬁﬁmwWewwumumdmm
mﬂ:ﬁ&mimwwmmmﬁm

Alln:pimdhﬂmmmkh:mﬂuﬂmfmfmmﬁwmm;mmﬁ&nm:
m&mmmmhwmuﬂ&imwm.&m:mﬁdma
memmhamcudﬂoodpoﬁdn‘_:‘ with an end ntming the gagee, its and/or assigns, as

their interests may appear on unirs # » must be provided prior to closizg.

1 ack ledge by my sign € that I bave recelved a fally d copy of this disel atthe time of my
-pplkn!o-l’urnmrtpn:,lllubmrlﬂ_ruph!udhmnadluwmtlnndmd{ﬂounwﬂlh
culntaiscd [a my file.

Borrower Date
Bormmower Dats
Guardian Fidelity Mortgage, Inc. Guardizn Fidclity Mortgage, Ine.
223 E. MAIN STREET 116 EAST GAY STREET
ROCK HILL, SC 29730 LANCASTER, 5C 25720
£03.329-2007 £03-313-6005
Mailed to Customer Int.
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Guardian Fidelity Montgage, Inc
NMLS #278220

ATTORNEY/HOMEOWNERS INSURANCE/TITLE INSURANCE PREFERENCE LIST

(1) /We have been informed by (the lender) that I Swg) have a rif,ht_ to select legal counsel to
represent me (us) in all matters of this transaction re ating to the closing of this loan.

(a) I select

Attomey's Name

Borrowers Signature Date

Borrowers Signature Date

(b) Having been informed of this riglpt. and having no preference, I (we) asked for assistance
from the (the lender) and was referred to a list of acceptable attorneys.  From that list

I select

Attorney's Name

Borrowers Signature Date

Borrowers Signanure Date

(2) I(We) have been informed by (the lender) that I (we) have a right to an insurance agent to furnish

required ‘RS 1 connection with this mortgage transaction relating to the
closing of this Toan.

(a) Iselect

Agent’s Name

Borrowers Signafure Date

Borrowers Signature Date

(b) Having been informed of this right, and having no preference, I (we) asked for assistance
from the (lender) and was referred 1o a list of qualified agents. From that list

I select
Agent’s Name
Borrowers Signature Date
Borrowers Signature Date
Mailed to Customer Int.

Loan Origimator HOWARD WRIGHT NMLS/278553
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CREDIT AUTHORIZATION

x4k % & &

L. To all consumer reporting agencies and to all creditors and depositories of the undersigned:
Please be advised that the undersigned, and each of them, has made application to :

GUARDIAN FIDELITY MORTGAGE INC.
NMLS #278220
requesting an extension of credit to the undersigned. Thercfore, the undersigned, and each of them, hereby
authorizes you to provide credit report and/or a disclosure to Lender or any agent or balance. The
undersigned also authorizes you to disclose your deposit or credit experences with the undersigned to Lender
or to third parties.

2. In addition, the undersigned, and each of them, hereby authorizes Lender to disclose to any third
party, or any agent or employee thereof, information regarding the deposit or credit experience with any of
the undersigned.

3. A photographic or carbon copy of this authorization bearing a photographic or carbon copy of the

signature(s) of the undersigned may be deemed 1o be equivalent to the original hereof and may be used as a
duplicate original.

* &£ % % % &

BY:
Borrower Date
Borrower Date
6crdauth
Mailed to Customer Int.
Loan Originator HOWARD WRIGHT NMLS#278553
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CREDIT REPORTING DISCLOSURE

This notice is to inform you that _Guardian ridelity Mortgage Inc , may report
information about your account to credit bureaus. Late payments, missed payments, or other
defaults on your account may be reflected in your credit report.

December 12, 2022
Borrower RONALD L. MITCHELL Date

December 12, 2022
Borrower 20BBIE J. MITCHELL Date

] December 12, 2022
Company Representative Date

Loarn Crigirator HOWARD WRIGHT NMLSEITASS)
Loan Originaticn Company MMLS 5278220

1-1071-4
Loan Number

XX0019
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NOTICE OF REQUIRED COUNSELING FOR YOUR MORTGAGE LOAN

u are being given this notice because your morigage application meets the requirements pf a high-cost
mortgage transaction. At the a3 ropriate time, you will be fequired to arrange counseling (in person or
by phone) with a consumer credit counseling agency of your choice.

When it is time to obtain the counseling, you will need to provide your counselor with a copy of certain
documents. We will be supplying them to you at that time and will be happy to assist you with this

Your loan closing cannot take place until wa recaive a counseling certificata for each loan
applicant. Please have the certificate faxed or e-mailed to us upon completion,

Attached is a list of the 10 closest agencies to your property address. Some of these agencies may not
provide the required type of counseling. If you choose to use one of these counseling agencies, please

be sure to request HOEPA HIGH cosT CREDIT/DEBT COUNSELING. Each counseling agency sets
their own fee and offers numerous types of Counseling. Itis extremely important that you request the

Correct type, which is HOEPA HIGH COST CREDIT/DEBT COUNSELING,

One online source is credit.org, and their fee is $105.00. They offer over the phone Counseling, and it
takes approximately one hour to complete.

unselor must cover the following: 1.) key terms of th
- "asing Disclosure; 2.) your budget, including income
13.) the affordability of the mortgage transaction.

If you have any questions, we will b

e glad to help you in any way, including forwarding the required
documents to

a counselor of your choice at the appropriate time.

By signing below, you acknowledge receiving a copy of this disclosure.

Name Date

Name Date
Guardian Fidelity Mortgage, Inc,
NMLS #278220
223 E. Main St, Rock Hill, sc 289730 116 E. Gay st
(803) 329-2007 offico (803) 3135005 Ié?ﬁrl?sm' 5629720
303) 329-2187 fax

: _ (B03) 313-6009 fax
mrd.wnght@guardianﬁdeh;g com parkcr@guardfanﬁdel‘rty.ccm

192






4 CHARLOTTE CENTER FOR LEGAL ADVOCACY
5535 Albemarie Rd, Charlotte, NC 28212-3610
Website: htips/ichariotie!egaladvocacy org/
Phone:  (704) 376-1600
Emall Address: info@charlottelegaladvocacy.org
Languages:
English, Spanish
Services:
Mortgage Delinquency and Default Resolution Counsekng, Financial Management/Budget Counsetng, Fair Housing Pre-

Purchase Education Workshops, Home Improvement and Rehabititation Counseling, Services for Homeless Counseling, Noa-
Delinquency Post Purchase Workshops, Rental Housing Counseling, Rental Housing Workshops

5 NACA (NEIGHBORHOOD ASSISTANCE CORPORATION OF AMERICA)
5855 Executive Center Dr Suite 400, CHARLOTTE, NC 28212-8881

Website: hitps/Aww.naca.com

Phone:  (606) 230-6222

Email Address: NA

Languages:

English, Spanish

Services:

Mortgage Delinguency and Default Resolution Counseling, Financial Management/Budget Counseling, Fair Housing Pre-

Purchase Education Workshops, Non-Delinquency Post Purchase Workshops, Predatory Lending Education Workshops, Pre-
purchase Counseling, Pre-purchase Homebuyer Education Werkshops

6 NACA (NEIGHBORHOOD ASSISTANCE CORPORATION OF AMERICA) CHARLOTTE, NC
5500 Executive Center Dr Ste 105, Charotte, NC 28212-8821
Website: httpsJ/www.naca.com
Phone:  (704) 536-7676
Email Address: N/A
Languages:
English, Spanish
Services:
Mortgage Delinquency and Default Resolution Counseling, Finandial Management/Budget Counseling, Fair Housing Pre-

Purchase Education Workshops, Non-Delinquency Post Purchase Workshops, Precatory Lending Education Workshops, Pre-
purchase Counseling, Pre-purchase Homebuyer Education Workshops

7 CITY OF GASTONIA
150 S York St, Gastonia, NC 280524121
Website: https://cityofgastonia.com
Phone:  (704) 8666752
Email Address: danetted@dityofgastonia.com
Languages:
English
Services:
Pre-purchase Counseling, Pre-purchase Homebuyer Education Workshops

23 weww bytmasteare com DOC-£0-1008
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8 MONROE-UNION COUNTY COMMUNITY DEVELOFMENT CORPORATION
343 E Frankiin St, Monroe, NC 281124823
Website: https/www.muccde.com
Phone:  (704) 253-8804
Email Address: smuccde@carolina.ir.com
Languages:
English, Spanish
Services:
Morigage Delinquency and Default Resolution Counseling, Resolving/Preventing Mortgage Delinquency Workshop, Financial
Management/Budget Counseling, Financial, Budgeting and Credit Repair Workshops, Fair Housing Pre-Purchase Education
Workshops, Home Improvement and Rehabilitation Counseling, Non-Delinquency Post Purchase Workshops, Predatary Lending
Education Workshops, Pre-purchase Counseling, Pre-purchase Homebuyer Education Workshops, Rental Housing Counseling

9 MONEY MANAGEMENT INTERNATIONAL - CHARLOTTE, N.C. BRANCH
10130 Perimeter Pkwy Ste 200, Charlotte, NC 28216-0197
Website: hitp/Mww.moneymanagement.org
Phone:  (B66) 232-9080
Email Address: counselinginfo@moneymanagement.org
Languages:
English, Spanish
Services:

Mortgage Delinquency and Default Resolution Counseling, Non-Delinquency Post Purchase Worckshops, Pre-purchase
Counseling, Pre-purchase Homebuyer Ecducation Workshops, Rental Housing Counseling

10 CLEVELAND COUNTY COMMUNITY DEVELOPMENT CORPORATION
823 W Warren St, Shelby, NC 28150-5063
Website: hitp//develandcounty.cde.org
Phone: (704) 480-7701
Email Address: ccede@bellsouth.net
Languages:
English
Services:
Mortgage Delinquency and Default Resolution Counseling, Resolving/Preventing Morigage Delinquency Workshop, Financial
ManagementBudget Counseling, Financial, Budgeting and Credit Repair Workshops, Fair Housing Pre-Purchase Education
Workshops, Home Improvement and Rehabilitation Counsefing, Non-Delinquency Post Purchase Workshops, Predatory Lending

Education Workshops, Pre-purchase Counseling, Pre-purchase Homebuyer Education Workshops, Rental Housing Counseling,
Rental Housing Workshops Kig

Bomower  Ronald L Mitched Dae
Co-Borrower Babbie Jean Mechel Data
Jofl e byiesciteare com B00-655-1000
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Notice of Intent to Proceed with Loan Application

Date 1211272022 Loan Number
Company Gmrdian‘ﬁdelity Mortgage, Inc.

223 E. Main Street

P.0O. Box 12248

Rock Hill, SC 29731

Berower(s)Name:  Ronald L Mitchell
Bobble Jean Mitchell

Property Address 1108 Leach Road
Rock Hill, SC 29730

Each of the undersigned Borrower(s), having received a copy of a Loan Estimate, dated
12/12/2022, hereby expresses his or her intention to continue with the loan application covered
by the Loan Estimate.

DO NOT SIGN THIS FORM UNLESS YOU WISH TO PROCEED WITH THE LOAN APPLICATION
COVERED BY THE LOAN ESTIMATE. IF YOU DO WISH TO PROCEED, PLEASE RETURN A
SIGNED AND DATED COPY OF THIS NOTICE OF INTENT TO PROCEED TO THE LOAN

ORIGINATOR.
Borrower Ronald L Mitchell Date Bomower Date
Bomower Bobbia Jean Mitchell Date B Date

wers by Cften's Cam 006351000
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Guardian Fidelity Monrtgage, Inc
NMLS #278220

AUTHORIZATION TO RELEASE INFORMATION

I/We hereby authorize _ Guardian Fidelity Mortgage Inc to acquire any and
all credit information that they may require for the purpose of a credit transaction. I/We
hereby instruct any and all creditors, past or present, and all govemment agencies including
the U.S. Department of Health and Human Services, Social Security Administration, to
fumnish Guardian Fidelity Mortgage Inc with any information they may
request and to complete any form or verifications attached to this authorization. Any
reproduction of this Authorization, whether delivered by mail, fax, or other transmission shall
have the same effect as any original signature(s). I/We further authorize

Guardian Fidelity Mortgage Inc to release information to any of
Guardian Fidelity Mortgage Inc affiliated lenders, assigns, investors

and other entities as may be required.

NAME: RONALD L. MITCHELL SS#: 2a7-17-5084

ADDRESS: 1108 LEACH ROAD

CITY: ROCK EILL STATE: sc ZIP: 29730-0000
SIGNATURE: DATE:
NAME: BOBBIE J. MITCHELL SS#: 249-11-9859

ADDRESS: 1108 LEACH ROAD

CITY: Rock HILL STATE: sc ZIP: _ 29730-0000

SIGNATURE: DATE:

Loan Origination Company NMLS 8273220
Loan Originater ESWARD WRIGHT MCSE27853)

XX0004 Pigelofl
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Together with all and singular, the rights, members, hereditaments, and appurtenances to the said
premises belonging or in anywise incident or appertaining.

To Have and to Hold all and singular the premises mentioned unto the said Grantee, its
Successors and Assigns forever - so that neither the said Grantor, his/her heirs, nor any other
person or persons, claiming under him/her, shall at any time hereafter, by any way or means,
have, claim, or demand any right or title to the aforesaid premises or appurtenances, or any part
or parce] thereof, forever.

WITNESS my Hand and Seal this day of |, 2023.
SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF:
(SEAL)
1% Witness MAJOR LEWIS MITCHELL
2% Witness

STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF YORK )

PERSONALLY, APPEARED before me the undersigned and made oath that s/he saw
the within-named MAJOR LEWIS MITCHELL, as Grantor, sign, seal and as his act and deed,
deliver the within-written Quit-Claim Deed for the uses ad purposes therein mentioned, and that
s/he, with the other witness subscribed above witnessed the execution thereof.

(Witness)

SWORN TO and subscribed before me
this day of 2023.

(SEAL)

Notary Public for South Carolina
My Commission Expires:

1108 LEACH ROAD, ROCK HILL, SOUTH CAROLINA 29732 Pagc2|4
Title to Real Property/MAJOR MITCHELL TO RONALD MITCHELL

204






7. The deed recording fee dues is based on the amount listed on linc 6 ( C) above and the deed
recording fee ducis: -0-

8. Asrequired by Code Section 12-24-70, I state thatl am a responsible person who was
connected with the transaction
as:

9. 1 understand that a person required to fumnish this Affidavit who willfully furnishes a false or
fraudulent affidavit is guilty of a misdemeanor and, upon conviction, must be fined not more
than one thousand dollars or imprisoned not more than one year, or both.

Signature Grantor, Grantee, or Legal Representative
connected with the transaction

MAJOR LEWIS MITCHELL
Printed Name

SWORN TO and subscribed before me

this day of , 2023,
: (SEAL)
Notary Public for South Carolina
My Commission Expires:
1108 LEACH ROAD, ROCK HILL, SOUTH CAROLINA 29732 Page 414
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Default. If either party defaults in this agreement, the other party
may, in addition to any other remedies, institute suit for specific
performance, or damages, or both, and in such cases the defaulting party
shall be responsible for the payment of all reasonable costs of
litigation, including attornecy fees.

Enforceabilitv. All the terms of this Right of First Refusal shall be
binding upon and inure to the benefit of and be enforceable against the
successors and assigns of the parties hereto.

Entire Aqreement. This Agreement contains the sole and entire
understanding between the parties hereto with respect to the transacticns
contemplated herein.

IN WITNESS WHEREOF, the parties have hereunto set their hands and
seal this L3 day of Ton-v-? . 200%.

WO A 2
lezzg2

\ Ralph E. Edwards, Jr.

ATE OF SOUTH CAROLINA

) PROBATE
COUNTY OF YORK )
PERSONALLY APPEARED before me _Elite Sefbh S- Ocen who on ocath
states that (s)he saw the above-named Major Lewis Mitchell and fRedlgh

g+. sign, seal, and as their act and deed deliver the within

BE=Sdwarde—s=~
w;-}ten rig of first refusal, and that (s)he, together with
;;L..- l't l‘z-n witnessed the execution thereof.

SWORN to before me this _ZJ__
day of 7:-.-7 . 2008 .

44—

Nofa Public for South rolina
Cdmmission expires: b
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF YORK )

PERSONALLY APPEARED before me Tu..“cx K. SI‘\Q!'\'!L who on
oath states that (s)he saw the above-named Ralph E. Edwards, Jr.
sign, seal, and as his act and deed deliver the within written
right of first refusal, and that (s)he, together with Joshua 3.
Vann witnessed the execution thereof.

SWORN to before me this 213&‘
day of '-?qnvqr-g , 2008

&N sy - UOMKM

Notary Public for South Carolina
My Commission Expires: 9-22-q

MBIRD? MN3INL

210



RECEIVED)

May 212026
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This is to certify that the Record of Appeal contains all material proposed to be included

by both parties and no other material has been added as required by Rule 210(G).

/s/ Millie Shaw

Millie Shaw, SC Bar #106088

King Law Offices, PC

955 W. Wade Hampton Blvd. Unit 8A
Greer, South Carolina 29650

mshaw(@kinglawoffices.com
828-288-3085 ext. 1904

Attorney for Appellant
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