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1 P-R-O-C-E-E-D-I-N-G-S

2 THE CLERK: Do you solemnly swear or affirm to

3 tell the truth, the whole truth, and nothing but the

4 truth so help you God?

5 MR. SHULER: Yes, ma’am.

6 THE COURT: Ms. Scott?  

7 MS. SCOTT: Thank you, Your Honor.  May it please,

8 the Court?  Before you is Zaquai Shuler.  He's

9 represented today by Jacob Godwin with the public

10 defender's office.  Mr. Shuler is pleading guilty to

11 indictment number 2024-GS-34-00234, originally a true

12 bill indictment for attempted murder.  We are

13 reducing that down to assault and battery of a high

14 and aggravated nature.  This is a negotiated

15 sentence, Your Honor, of 12 years in the Department

16 of Corrections.  The victim in this case Lieutenant

17 Oscar Martinez is aware of the plea and is in

18 agreement with the plea but is not present in court

19 today.  He did ask for me to go forward without his

20 presence. Your Honor, Mr. Shuler is pleading guilty

21 to these charges.  We -- today we’re discussing the

22 fact that he gets out next year and so we are,

23 obviously, looking for additional time and possibly

24 putting this on a trial docket soon but Mr. Shuler is

25 coming in front of, Your Honor, to plea guilty today.
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1

2 THE COURT: Okay.   All right.   Mr. Godwin, you

3 represent the defendant?

4 MR. GODWIN: I do, judge.

5 THE COURT: Explain to him the nature of this

6 charge, possibly penalty he could receive, his

7 constitution rights regarding a jury trial?

8 MR. GODWIN:  I have.

9 THE COURT:  Mr. Shuler, today are you under the

10 influence of any drug or alcohol, sir?

11 MR. SHULER: No, sir.

12 THE COURT: Ever had any treatment for any mental

13 health problems?

14 MR. SHULER: No, sir.

15 THE COURT: You understand that assault and

16 battery of a high and aggravated nature carries a

17 maximum penalty of 20 years?

18 MR. SHULER: Yes, sir. 

19 THE COURT: And it is considered a violent crime

20 and a serious offense, you understand that?

21 MR. SHULER: Yes, sir. 

22 THE COURT: Mr. Shuler, when you plead guilty you

23 give up constitutional rights.  You give up your

24 right remain silent and your right to a jury trial. 

25 In a jury trial the State we have have the burden of
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1 proving you guilty beyond a reasonable doubt to all

2 12 jurors.  In that jury trial you can question the

3 States witnesses against you.  You can call witnesses

4 to testify for you and you present a defense.  But

5 when you plead guilty you give up those jury trial

6 rights.  You waive any defenses that you might have

7 and there will not be a trial.  You understand all of

8 that?

9 MR. SHULER: Yes, sir. 

10 THE COURT: The indictment which has been true

11 billed was originally for attempted murder and it

12 states that you did here in Marlboro County on/about

13 February 22nd of this year with specific intent to

14 kill, attempt to kill Lieutenant Oscar Martinez with

15 malice aforethought either expression or implied in

16 violation Section 16-3-29 of the South Carolina Code. 

17 The State has reduced the charge to the lesser

18 included offense of assault and battery of a high

19 aggregated nature.  How do you plead to the less

20 included offense?

21 MR. SHULER: Guilty.

22 THE COURT: This being presented to me as a

23 negotiated 12 year sentence, is that your

24 understanding?

25 MR. SHULER: Yes, sir. 

5
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1 THE COURT: Has anybody promised you anything to

2 get you to plead guilty?

3 MR. SHULER:  No, sir.   

4 THE COURT: Anybody forcing you to do this?

5 MR. SHULER:  No, sir.

6 THE COURT: You  doing it freely and voluntarily?

7 MR. SHULER: Yes, sir.  

8 THE COURT: Are you satisfied with the services of

9 Mr. Godwin?

10 MR. SHULER: Yes, sir. 

11 THE COURT: And you’re pleading guilty because you

12 are in fact guilty?

13 MR. SHULER: Yes, sir. 

14 THE COURT: You have 10 days from today’s day to

15 appeal the plea or the sentence.  If you wanted to

16 appeal that appeal would have to filed in writing

17 with this Court.  The State is gonna give me the

18 facts and I'll come back to you.  Ms. Scott?

19 MS. SCOTT:  Thank you, Your Honor.  On January

20 27th of this year Special Agent Jared Greenway with

21 the Office of Inspector General with SCDC was

22 notified that there was an inmate on an employee

23 assault that took place in Evans Correctional

24 Institution here in Marlboro County.  When he arrived

25 he spoke to numerous witnesses to include the victim

6
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1 in this case, Lieutenant Oscar Martinez.  He was able

2 to pull video surveillance, get reports from all the

3 officers that were working that day.  Essentially,

4 about eight o'clock that morning Officer Martinez was

5 tasked with the, um, going to get - remove one inmate

6 from a cell on the I believe to KIOWA Dorm, the

7 second floor.  When he went up there to remove that

8 inmate for safe keeping, the defendant Mr. Shuler

9 stood in the doorway and wouldn't let him get

10 through.  They were exchanging words and it became

11 violent when Mr. Shuler pushed Officer Martinez.  He

12 fell to the ground, hit his face.  At that point, he

13 began punching him numerous times I believe anywhere

14 from roughly 30 punches, blows to the head.  He also

15 began kicking him.  At one point, he attempted to do

16 a choke hold, the defendant did, but was not

17 successful, luckily.  But while he was on the ground

18 he took a few seconds break from the assault and then

19 went back at it again.  Luckily, the victim, Mr.

20 Martinez, was able to break free from this.  He did

21 end up going to hospital that night.  He had multiple

22 contusions on his head.  He did also have a brain

23 bleed, one on the left frontal head area, and then

24 one to the right. I did speak to the victim.  He says

25 he's physically doing well now.  He did have -- he

7
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1 was discharged that day but had to go back for follow

2 ups to make sure that the bleeding didn't get worse. 

3 But he is doing well.  He is suffering, he says, from

4 PTSD from the assault.  Your Honor, I do have a video

5 of the assault if you would like to see it.  It's

6 pretty brutal.  Just the amount of violence from this

7 defendant.

8 THE COURT: Given that it's negotiated, I don’t

9 see any real need to watch it unless ---

10 MS. SCOTT: Yes, Your Honor.

11 THE COURT:  —-- y’all absolutely want me to.  

12 MS. SCOTT: No, Your Honor.  And and as I said

13 the, um, Mr. Shuler is currently in SCDC on an armed

14 robbery conviction from 2016.  His projected release

15 date was February 17th of next year.  So this is a --

16 what he is pleading guilty to is a serious offense

17 and he already has one so now he LWOP eligible in the

18 future when he gets out.

19 THE COURT: Okay.   All right.   Mr. Shuler, the

20 facts about this assault, do you agree those facts

21 are substantially correct?

22 MR. SHULER: I seen the video.  I don’t remember

23 doing any of those things but I seen the video so I’m

24 saying I did what I did, I did but at that time I was

25 under the influence ---

8
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1 THE COURT: Okay. 

2 MR. SHULER: --- so I don’t remember.  

3 THE COURT: All right.   So there's no doubt in

4 your mind that it’s you on the video, you just don't

5 have any independent recollection of doing it?

6 MR. SHULER: Yes, sir.  

7 THE COURT: Okay.   I find there is a substantial

8 factual bases for the plea.  I find the defendant’s

9 decision to plead guilty is freely, voluntarily, and

10 intelligently made.  He’s had the advice of counsel,

11 an attorney, with whom he is satisfied, I’ll accept

12 the plea.  Now, Mr. Shuler, I’m sure that Mr. Godwin

13 advised you of this but what Ms. Scott was alluding

14 to if you were to get out, once you get out of the

15 Department of Corrections if you are convicted of

16 another serious or most serious offense you'd be

17 facing potentially mandatory life without parole if

18 you were convicted of a, of a third offense that was

19 classified as serious or most serious, you understand

20 that?

21 MR. SHULER: Yes, sir. 

22 THE COURT: That’s the two strikes, three strikes

23 law.  All right.  Mr. Godwin, I’ll be happy to hear

24 from you, sir.

25 MR. GODWIN: Thank you, judge.  May it please, the

9
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1 Court?  First of all he's entitled to credit for 214

2 days.  I calculated that from date this incident

3 happened.  

4 THE COURT: Okay. 

5 MR. GODWIN: Since he was already in custody that

6 was the only way I knew how to do it.  He's already

7 done the 8 years on this armed robbery sentence,

8 judge.  He tells me that he has been locked up since

9 he was 17-years-old and that he was never locked up

10 as a juvenile.  So he went on this armed robbery

11 charge, he was 17.  And today with the light at the

12 end of the tunnel, um, the tunnel is getting a little

13 longer.  I’m confident that he understands that.  But

14 I say that, judge, to bring some gravity to the

15 decision that he's making here today.  I know you

16 understand that but I think it's just worth

17 acknowledging.  Certainly, we cannot undone, undo

18 what's, what's happened to this officer and he's

19 taking responsibility for that today.  So I don't

20 want what I'm about to say to discredit that.  But,

21 judge, this was actually his first time meeting with

22 me today.  They actually I think had him transported

23 so he can get assigned a public defender.  We've been

24 back in the back talking for at least an hour, if not

25 more and this decision to go forward here today this

10
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1 is his decision.  I've made it very clear to him that

2 we could have come back another day and do this

3 another day and he, he said, no, I want to go

4 forward.  I want to enter a plea.  I say on that,

5 judge, to say I think his level of acceptance and

6 responsibility shows his respect for the Court time,

7 the victims time.  SCDC drove for Columbia today.  So

8 I think that our negotiated sentence appropriately

9 rewards him for his acceptance of responsibility

10 while also punishing him for something that is very

11 serious.  He has no children.  He tells me that he

12 has been stabbed multiple times while he is in SCDC. 

13 So I don't think he has had an easy road.  He also

14 tells me the officer was rough housing with him

15 before the video picks up. Again, judge, I don't

16 think that abrogates any responsibility for what I

17 saw, I just think that in a totality of

18 considerations.  Also as he told the, judge, he was

19 high on meth when this happened.  He was very candid

20 with me about that.  Given all of that, judge, I

21 think  a negotiated 12 years is an appropriate

22 sentence.

23 THE COURT: All right.  And one thing I forgot to

24 mention I’m sure y'all, you discussed with him, this

25 assault and battery of the high and aggravated is a

11
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1 85% ---

2 MR. GODWIN: Yes, judge.  We discussed that. 

3 THE COURT: Similarly to the armed robbery

4 sentence this too is an 85% crime.  All right.  Just

5 want to make sure that that was placed on the record. 

6 Mr. Shuler, anything that you want to say, sir?

7 MR. SHULER:  No, sir.  

8 THE COURT:  Okay.   All right.   Given the

9 totality and circumstances that’s been presented to

10 me me today, given the fact that the victim in this

11 case is on board with the guilty plea, and given the

12 fact that the defendant has chosen to take

13 responsibility for his actions, I’m gonna follow the

14 negotiations.  I sentence the defendant to 12 years. 

15 It’s concurrent with his sentence that he's currently

16 serving and he gets credit for 214 days and that’s

17 the sentence of the Court. 

18 MS. SCOTT:  Thank you, Your Honor.

19 THE COURT: All right.  

20 MR. GODWIN: Thank you, judge.  

21 (CONCLUSION OF HEARING HELD ON AUGUST 27, 2024)

22

23

24

25
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P R O C E E D I N G S

THE COURT:  This is Zaquai Shuler --

Did I pronounce your first name correctly, sir?

THE APPLICANT:  Zaquai.

THE COURT:  Zaquai Shuler, case number 2025-CP-34-00021 

and represented by Mr. Fowler.  The State is represented by 

Ms. Westraad.  

Ms. Westraad, would you put on the record, please, the 

procedural history, what he was initially indicted for and 

what he, ultimately, pled to and the possible punishment for 

the offenses that he could be charged with if this petition 

is successful.

MS. WESTRAAD:  Yes, Your Honor.  May it please the 

Court.  MacKinnon Westraad on behalf of the State of South 

Carolina.  

During the June 2024 term, the Marlboro County Grand 

Jury indicted Applicant for attempted murder, 

2024-GS-34-0234.  Applicant was represented by Jacob L. 

Godwin, Esquire, Fourth Circuit Assistant Solicitor Margaret 

B. Scott prosecuted the case.  On August 27th, 2024, 

Applicant appeared before the Honorable R. Kirk Griffin and 

pleaded guilty to the lesser included charge of assault and 

battery of a high and aggravated nature.  Judge Griffin 

sentenced Applicant to the negotiated 12 years imprisonment.  

Applicant did not appeal his convictions and sentences.  

37



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

4

He timely commenced this PCR action on January 29th of 

2025 alleging his being held in custody unlawfully based on 

the following allegations, ineffective assistance of plea 

counsel, involuntary guilty plea and mentally incompetent.  

The State made its return filed on July 18th, 2025.  

Applicant request for leave in the form of a time 

reconsideration.  

Mr. Shuler was charged with attempted murder initially, 

so he was facing up to 30 years and he pled to the lesser 

included, as I said, so he got a 12-year negotiated 

sentence.  So if we were to be successful today, he would be 

facing 30 years and his current projected release is 2034, 

so just under ten years. 

THE COURT:  Thank you, Ms. Westraad.

Mr. Fowler, anything you want to add to that?

MR. FOWLER:  I just want to make sure that my client -- 

Your Honor, one of the things about these PCRs is I want to 

make sure that the client understands what they're facing 

when they go through this PCR process.  I think when he 

takes the stand, I'll ask him if he heard it, but I just 

want to make sure that he understands that he could be 

facing additional time if he goes back through this process. 

THE COURT:  Thank you, Mr. Fowler. 

MR. FOWLER:  So that's my two cents on it, Your Honor.

THE COURT:  Mr. Shuler, would you stand, please?
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(WHEREUPON, Applicant stands.)

THE COURT:  Mr. Shuler, it's almost the afternoon now.  

Mr. Shuler, you understand this is a PCR application, 

post-conviction relief application.  The only relief that I 

can grant to you if I find that your application is 

successful is a new trial.  I can't cut your sentence as 

part of this process.  I can't give you parole or probation.  

I can't change prisons for you.  I can't put you back into 

custody of the county.  I can't do any of those things.  The 

only relief that is available on a post-conviction relief 

application is to grand you a new trial. 

Do you understand that?

THE APPLICANT:  Yes, sir. 

THE COURT:  And if you are successful in your 

application and I grant you a new trial, the State could 

certainly appeal that.  

You understand that?

THE APPLICANT:  Yes, sir. 

THE COURT:  So it would be tied up in the appellate 

courts for some period of time if I were to grant you 

relief.  

Do you understand that?

THE APPLICANT:  Yes, sir. 

THE COURT:  And in this case, if you are successful in 

your application, you would go back -- and this would be, 
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obviously, in Marlboro County.  You would go back and you 

would be facing an attempted murder charge, not the charge 

that you, ultimately, pled to under the negotiated sentence.  

Do you understand that?

THE APPLICANT:  Yes, sir. 

THE COURT:  So you could receive additional time -- if 

you are successful in this application, it could result in 

additional time that you could receive as a result of a 

successful application.

Do you understand that?

THE APPLICANT:  I understand.  

THE COURT:  Now, knowing that, you still want to go 

forward?

THE APPLICANT:  Yes, sir.  

THE COURT:  Thank you, sir. 

Mr. Fowler.

MR. FOWLER:  May I have a moment with my client?

THE COURT:  Yes, sir. 

(Pause.)

MR. FOWLER:  Your Honor, after consultation with my 

client, we're ready to proceed. 

THE COURT:  Yes, sir. 

MR. FOWLER:  Your Honor, I'd like to call Mr. Shuler to 

the stand.  

THE COURT:  Mr. Shuler, if you'll come around and be 
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sworn, please.  

THE CLERK:  Mr. Shuler, if you'll place your left hand 

on the Bible and raise your right, please.

JAQUAI SHULER,

after being duly sworn, testified as follows:

THE APPLICANT:  Yes, ma'am.

THE CLERK:  Thank you.  

THE COURT:  Mr. Shuler, if you'll get as close to that 

microphone as possible and if you'll speak loudly and 

clearly into that microphone so everybody can hear, okay?

THE APPLICANT:  Yes, sir.

THE COURT:  Thank you, sir. 

DIRECT EXAMINATION

BY MR. FOWLER:

Q Mr. Shuler, please say and spell your name for the 

court reporter.  

A Zaquai Shuler, Z-A-Q-U-A-I, S-H-U-L-E-R.

Q Now, Mr. Shuler, you understand this is a Marlboro 

County case, correct?

A Yes, sir.

Q And we're in Darlington County today, right?

A Yes, sir.

Q But you're okay with us going forward with this case in 

Darlington County; is that correct?

A Yes, sir.

41



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

Q So you filled out an application for post-conviction 

relief and it says it was signed on the 7th of December, 

2024; is that correct?

A Yes, sir. 

MR. FOWLER:  Your Honor, I wish to approach the witness 

liberally today?

THE COURT:  Yes, sir. 

BY MR. FOWLER:

Q So Mr. Shuler, is this your application that you filled 

out?

A Yes, sir, it is.

Q And this is your verified signature at the back of this 

application; is that correct?

A Yes, sir.

Q And it says it's filed January 29th, 2025; is that 

right?

A Yes, sir.

Q Do you stand by this application?

A Yes, sir, I do.

Q And you and I have consulted that we're going forward 

with this application today, correct?

A Yes, sir.

Q Okay.  Mr. Shuler, couple of things I'd like to show 

and bring to your attention.  In question number 19, as it 

says, State clearly the relief you're seeking in filing this 
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application.  And it says, A time reconsideration and then 

it says see attachments; is that correct?

A Yes, sir. 

Q And in the attachments, it says, Or run the 12-year 

sentence concurrent -- it's on the last page, I think, or 

run the 12-year sentence concurrent with the concurrent 

10-year sentence which was previously agreed to prior to the 

plea agreement and give me my full credit that I have 

already served, which is seven years and six months because 

that was the agreement my lawyer said I would be receiving.  

So you understand as the Judge stated clearly earlier, 

this is not a time cut or time consideration process, right?

A Yes, sir.

Q And you understand that you'd be going back, basically, 

to day one, square one with your General Sessions case, 

right?

A Yes, sir.

Q You still want to go forward with it, right?

A Yes, sir.

Q But you understand that this is not a time of 

reconsideration process, correct?

A Yes, sir.

Q In your application, it states, If you answer no to 

seven, state your reasons for appealing.  And the appeal is 

-- in number seven, it says, Did you appeal from the 
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judgment or conviction -- of conviction or the imposition of 

sentence?  And you say no.  And you say in number nine, 

Because lawyer said that I could not appeal it.  Is that 

correct?

A Yes, sir.

Q What do you mean by "because lawyer said I could not 

appeal it"?

A He told me that if I took this plea that I couldn't 

appeal it, so I filed the PCR.  He told me that -- he, 

basically, told me that if you take the plea, there's 

nothing that you can do about it.

Q Well, the Judge explained -- did you understand the 

General Sessions Judge in the underlying case to say that 

you had ten days to appeal it?

A No, sir, I didn't understand what he meant by that.  My 

lawyer didn't tell me what he meant by that.

Q Well, did you hear it from the Judge?

A Yes, I heard it.

Q But then you're saying that the lawyer said that I 

could not appeal it; is that correct?

A Yes, sir.

Q So how come the Judge, apparently, told you one thing, 

apparently, but then the lawyer told you that you could not 

appeal it.  What's your understanding of that?

A To be honest, I still don't know.

44



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

Q But your lawyer said that you could not appeal what you 

did in front of the General Sessions Court, right?

A Yes, sir.

Q And he said that clearly to you?

A Yes, sir.

Q And it, also, says in number 9B, Because lawyer didn't 

file for, help me out with this word, I want to make sure I 

get it correctly?  Is that --

A Reconsidering.

Q Okay.  So tell me about that.  Did you ask your lawyer 

to reconsider it?

A Yes, sir.

Q When did you ask him that?

A While I went into the plea.

Q Well, why did you ask for reconsideration if you were 

going to go in and take the plea?

A Because I was trying to get my lawyer to, at least, get 

me lesser time than what he was trying to offer me.  He told 

me that the only thing he could really do is get me a 

12-year plea.  He said ten years is pushing it. 

Q So how does that -- okay, these two things in number 9, 

because the lawyer said you couldn't appeal and, also, 

because, apparently, you asked for a reconsideration, how 

does that apply to his alleged ineffective assistance of 

counsel to you in this matter?
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A He didn't assist me by helping me understand what he 

meant by taking the plea and I didn't have a chance to look 

at -- the only thing he shown me was the video.

Q When did he show you the video?

A The same day of court, August 17th.

Q How long was the video?

A I'd say about 30 seconds to a minute.

Q So before we get into number ten, you're saying -- 

let's go ahead with number 10.  So it says, Ineffective 

assistance of counsel.  What do you mean by that in number 

10A?  How do you feel that your attorney was ineffective in 

this matter?

A Like I said, he didn't assist by helping me understand 

what was going on.  He didn't show me no statements or 

nothing like that, only a video.  I just feel like he wasn't 

doing his job correctly.

Q How so?

A He wasn't trying to help me understand what was going 

on at the time.

Q We're going to go through number ten and then we're 

going to go to the attachments in the back that you listed 

on these.  So some of it might be duplicative, but we don't 

mean to belabor the point here.  So you, also, say in 10B 

that it was an involuntary guilty plea.  What do you mean by 

that?
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A He told me if I take the 12-year plea, that it would be 

run concurrent, with my current SCDC sentence of ten years.  

And I asked him how much time would I have left and he said 

two years, but on my sentencing sheet at my facility, they 

said my time said 12/26/34, which would be nine years left.  

He only gave me 214 days credit.    

Q Didn't you explain to the Court that day that it was a 

voluntary plea?

A I believe so.

Q So what's the discrepancy between you telling the Court 

that day that it was voluntary and here today, you're saying 

that it was involuntary?  Was your attorney involved in that 

or what's your position on that?

A My attorney told me if I took the plea, I would be 

doing two more years.  From my standpoint, I'm not doing two 

more years.  That's why I brought up the involuntary guilty 

plea because he -- basically, I feel like he lied to me 

telling me I'm going to have two more years, when the whole 

time, he didn't tell me I would be doing almost ten more 

years.

Q So are you saying it was a misunderstanding or that he 

lied to you, in your words?  

A I feel like he lied to me in my words.

Q Why do you feel like he lied to you?

A Because he told me that I'd have two years left the 
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whole time and I'm doing ten more years.

Q Do you think it was intentional on his part?

A I don't know.  He told me that he knew the Judge 

personally and he told me that the Judge would not show me 

no leniency.  

Q All right.  And, also, now 10A and 10C look somewhat 

alike to me.  Is there a discrepancy in A and C or are they 

the same thing?

A My attorney did not mention to the Judge that I have 

mental health.

Q Okay.  What kind of mental health issues did you have 

or do you have?

A Depression, anxiety, PTSD.

Q Okay.  How does that -- how did that affect what you 

said to the Court in the General Sessions case?

A At the time, he told me that I had two more years, 

which I really didn't even want to do more time.  I still 

feel like two years is still a lot of time.  And I feel like 

that got me depressed and had me upset, my anxiety.  I feel 

like this is the right thing to do.

Q So you feel like you were forced into pleadings or 

what's your description?  Or was it a mental health issue, 

possibly?

A I guess it was a mental health issue.

Q All right.  And you've been taking -- you're under 
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medication, correct?

A Yes, sir.

Q Were you under medication at the time?

A No, sir.  I didn't take my medicine that day.

Q So that day you did not take your medicine?

A No, sir.

Q What medicine were you under at the time, roughly?

A I take Lexapro and Rexulti.

Q So what are those medicines for?

A Anxiety, depression and I'm hearing things.

Q Well, now, you told the Court that you were in your 

right mind that day; is that correct?  That you were under 

no influence of medicine, right?

A Yes, sir.

Q So do you stand by that statement?

A Yes, sir.

Q But do you feel like you were able to enter into that 

plea correctly?

A I believe so.

Q But you felt like you were forced to do it; is that 

correct?

A Yes, sir.

Q So in the attachment, it says 10A, My lawyer was 

appointed to me on the day of the hearing.  Tell me about 

that.  What happened that he was appointed to you only on 
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the day of the hearing?

A When I came to court, a lady approached me and asked me 

had I been admonished, I said no.  She said, I'm going to 

get somebody to talk to you.

Q Okay.  That you had been admonished or appointed?  What 

was the word?

A She said have you been admonished yet.

Q Okay.  What does that mean?

A I don't know, that's the word she used.

Q Who was that lady?

A I guess the solicitor.

Q Do you know their name?

A No, sir.

Q So she came up to you -- so were you representing 

yourself, pro se, by yourself at that time?

A No, sir.  After my bond hearing, they gave me some 

papers telling me to fill out preliminary hearing paper to 

send to the public defender's office.  I sent them in, but 

never got a response back.

Q So just to be clear, on the day of the hearing, that's 

when your lawyer first approached you, correct?

A Yes, sir.

Q Did you have any legal representation before the day of 

the hearing?

A No, sir.
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Q And, once again, why not?

A I wrote the public defender's office plenty of times, 

but never got a response back.  And I wrote the clerk of 

court and never got a response back. 

Q And you're saying the person who met with you that day 

or initially said have you been appointed or admonished, 

whatever word you used, they were from the solicitor's 

office?

A I believe so, yes, sir.

Q So the public defender, according to your testimony, 

never reached out to you before the day of the hearing, 

right?

A No, sir.

Q All right.  So help me out here, so you're saying the 

solicitor, apparently, asked if you had an attorney.  How 

did you get your attorney who represented you that day in 

court?

A She went and got an attorney for me.

Q Did you have any decision in the selection of the 

attorney?

A No, sir.

Q Why not?

A She didn't ask me who I wanted for my attorney.

Q So what were you doing in court that day?  What were 

you scheduled to do in court that day?
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A I guess take a plea.

Q But do you know that for sure, for a fact, or what?

A No, sir, they came to my door and let me know I had a 

court hearing.

Q Okay.  And how long had you been incarcerated?

A Eight years.

Q So you're telling me during the eight years of your 

incarceration you did not have an attorney?

A No, sir.

Q Did you ever reach out -- well, you said you talked to 

the public defender's office, but you never got one in the 

eight years that you were incarcerated, did you?

A No, sir. 

Q And who was your attorney that day during the plea?

A I think his name is Godwin, something like that.  

Q Is he in the courtroom today?

A Yes, sir.

Q So how did you and Mr. Godwin meet that day?

A The solicitor told me she was going to get a lawyer for 

me and he came to me and said I'm going to represent you.

Q Okay.  So what time of day was that?

A I'd say about one o'clock, 1:30.

Q In the afternoon?

A Yes, sir.

Q So how long was it between -- I'm going to say one 
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o'clock, okay?  So how long was it between one o'clock or 

1:30, I guess, and your plea?  Was it hours or -- it was 

later that day, right?

A Yes, sir.

Q So how long was it between when you first met him and 

your plea?

A Before I took the plea?

Q Yes. 

A I'd say about 15 to 30 minutes.

Q But you said you went over discovery, too, right?

A Yes, sir.  Only thing we went over was the video.

Q Where was the video shown to you?

A On his cell phone.

Q Did you have any appointment papers where he was 

appointed as your attorney?

A No, sir.

Q So what -- when he came up to you as your newly 

appointed attorney, what was said?  Did he tell you what to 

do or offer you advice or ask you any questions?  What was 

your initial interaction with him?

A He told me that he had a video of what happened and he 

showed me the video.  I asked him, like -- well, I told him 

that they not showing the beginning of the video of where he 

pushed me first.  And he said, Well, this is all I have.  

And I said, Okay.  He said, They're going to drop it down to 
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a lesser charge.  I tried to ask him to see if I could get 

time served or can I get, like, five years or something, but 

he told me I can't.  

Q Okay.  Did he ask for a -- so you were scheduled for 

court that day, correct?

A Yes, sir.

Q Did he ask for a continuance to the Court?

A No, sir.

Q Did you talk to him about a continuance?

A No, sir.  I have no knowledge of going to court except 

for this one time incarcerated.

Q But you're not a lawyer, are you?

A No, sir.

Q You're not legally trained, are you?

A No, sir.

Q So you had no idea if you were entitled to a 

continuance or not, did you?

A No, sir.

Q So did he indicate why he went forward with in when you 

were appointed, apparently, around one o'clock and pled that 

same day?  Did he indicate why he did not ask for a 

continuance?

A No, sir.

Q All right.  So it says here in 10A on the attachment, 

And he did not have a copy -- excuse me, 11A, And he did not 
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have a copy of my Rule 5 and we never went over it.  So did 

you ever see your discovery in this case?

A No, sir.

Q Why not?

A I guess he never had it.

Q Did you tell him that you needed it?

A No, sir.

Q And why not?

A Like I said, I don't know how it really works.

Q So to this day, do you know how many pages of paper 

your discovery is?

A No, sir.

Q So you're telling me you pled with only seeing a video 

that was just a few seconds in length, correct?

A Yes, sir.

Q So in retrospect, do you feel like your attorney was 

ineffective?

A Yes, sir.

Q Why?

A He didn't assist me or help me understand what was 

going on or what I should do or what I should probably do.  

He didn't counsel me to give me advice.

Q Do you feel like you had enough time to talk to him?

A No, sir.

Q Did you tell the Court that day that you did?
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A Yes, sir.

Q But in retrospect, did you have enough time to talk to 

him?

A I feel like that was enough time because, like I said, 

he didn't have no paperwork or nothing like that.

Q So you pled without going over your paper discovery; is 

that correct?

A Yes, sir.

Q Do you feel like that relates to your lawyer's 

ineffectiveness of counsel?

A Yes, sir.

Q Why is that?

A I feel like he should have -- if somebody's going to be 

admonished to me or represent me, I apologize, that they 

should have all the paperwork and stuff already at hand.

Q And he didn't other than just the video, right?

A Yes, sir.

Q So 11B, in the attachment, it says, I was mentally 

incompetent and did not understand the proceeding.  Now, you 

touched on that earlier, but tell me a little bit about it 

what you mean by that?

A Can you repeat the question?

Q Sure.  It's in your application.  I don't know if you 

have a copy with you.  It says, I was mentally incompetent 

and did not understand the proceeding.  What do you mean by 
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that?

A I wasn't on my medicine at the time.  My medicine help 

me with my anxiety and depression and help me stay focused.  

I feel like at that time, I said, I am mess.  I didn't 

really comprehend what was really going on.

Q Well, did you tell the Judge that you understood 

everything?

A I think I did.

Q Okay.  Well, then, why did you tell the Judge that?

A Anxiety.

Q So did you go over with your attorney that day what 

meds you were on?

A I told him I was mental health, but he didn't ask me 

what kind of medicine I was on and I didn't tell him what 

kind of medicine I was on.

Q Just repeat that.  Did he ask what kind of meds you 

were on?

A No, sir.

Q Did you tell him what kind of meds you were on?

A No, sir.

Q Why didn't you take your medicine that day?

A They came and got me before pill line came.

Q All right.  It says I still don't understand the 

proceeding.  What do you mean by that?

A Like I said, I'm not trained in the practice of this 
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legal stuff.  So I didn't really understand what all was 

happening. 

Q All right.  Like I said, some of this might repeat, but 

I don't mean to belabor the point, but it says in 11B in the 

attachment, I am currently on mental health medication and I 

have had a history of mental health issues all my life.  

What do you mean by that?

A Growing up, I was taking medicine, like, Adderall, 

Vyvanse and Ritalin.  Since I've grown up, I tried to get my 

records of that, but I haven't gotten a response back.  

Q So were you still on those meds the day that you pled?

A No, sir.

Q Once again, what meds were you on the day that you pled 

even though you weren't there at the pill line that day?

A In the morning time, I take Lexapro.  At nighttime, I 

take Rexulti.

Q And what are those for?

A Anxiety, depression, PTSD, various things.

Q It says here that I informed my attorney and he didn't 

request a mental health competency hearing or present this 

to the Court.  So what was the basis of your conversation 

with your attorney that day about your mental health?

A I just told him that I had mental health and that's the 

reason I was informing of the mental health was because I 

had been stabbed.  So I told him that and he told the Court 
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that I had been stabbed.  I was under influence at the time 

of the incident I committed and that -- he said -- I can't 

remember.  There was something else he said, but I can't 

remember.

Q Did you ever have a mental health competency evaluation 

in your eight years of being incarcerated?

A No, sir.

Q So how did you -- how was it determined that you would 

get those pills?

A Well, I did talk -- they had a psychology doctor I 

talked.  I started in 2018, no, 2019, that's when I started 

on medicines.

Q So that's how you got medicine?

A Yes, sir.

Q So did you talk to -- did you have any kind of mental 

health evaluation since that initial, what, 2019 evaluation?

A I talked to the psychology there every three months. 

Q Okay.  What do you talk to -- without revealing any 

doctor/medical protected issues -- I mean, we certainly 

understand there's certain protected things here, so I don't 

want you to get too into it, but I, also, understand you 

need to present your case based on what you've already 

presented here.  You speak with a psychiatrist every three 

months; is that what you're saying?

A Yes, sir.
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Q So what type of things, generally, do you talk about?

A Do I hear things, do I see things that other people 

don't.  Do I have suicidal thoughts, am I wanting to hurt 

somebody at the time, and I wanting to hurt, like, anybody 

else.  How is the medicine working for me.  Do I feel like 

it's helping me.

Q So that's every three months during the full eight 

years, right?

A Yes, sir.

Q So did you and your attorney ever have a discussion 

about that?

A No, sir.

Q Did he ask you about your mental health?

A No, sir.

Q Do you feel like it was ineffective assistance of 

counsel him not going into your mental health history?

A Yes, sir.

Q Why is that?

A Because I felt like that played a part.  When the 

incident happened with me and the officer, I wasn't on my 

medicine at the time.

Q Do you think that him not bringing up your mental 

health issues related to his ineffectiveness of counsel as 

you're alleging today?

A Yes, sir.
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Q It says, Because of my illness, I have another inmate 

helping me with this PCR application.  So why did you need 

another inmate's help because of your illness?

A Like I said, I don't know the ins and outs of law, so I 

came back, I got my 12 years and the inmate was telling me 

that he was going to help me file a PCR so he can help me 

try to get my case overturned.

Q Anything else about your mental health and your 

professional relationship with your attorney that you wish 

to bring to the Court's attention?

A No, sir.

Q Is there anything about your discovery that you wish to 

bring to this Court's attention today?

A No, sir.

Q It says in 11C, My lawyer -- and this is your words, My 

lawyer erroneously advised me to take the guilty plea 

stating that if I did, the time would be run concurrent -- 

ran concurrent with the time I was already serving.  Explain 

that to me. 

A Like I said, my attorney told me that if I took the 

12-year plea, my time would be run concurrent.  My current 

SCDC sentence was ten years and that was -- that's not 

what's going on right now.

Q But now is that because of any other charges or is that 

because of what happened that day?
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A He gave me 214 days credit from the day of the 

incident.

Q So you got 14 days -- you'd been in there for eight 

years, right?

A Yes, sir.

Q And you say you only got time served for 14 days?

A 214 days from the incident.

Q So that's less than eight years, right?

A Yes, sir.

Q So why did you not get your full eight years -- so you 

were incarcerated on these charges for eight years; is that 

correct?

A Yes, sir.

Q So what was the other?

A I was incarcerated for robbery.  January 27th is when 

the incident happened and he gave me time credit from that 

day of the incident.

Q But you're saying today, and I want to be clear, that 

your attorney said that the time you were serving on the 

other charge would be credited to you for this; is that what 

you're saying?

A No, sir, he only gave me credit for the time the 

incident happened.  He told me that if I took the 12-year 

plea, it would be ran concurrent.  My current SCDC sentence 

is ten years, which would leave me two years.
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Q And that did not happen, did it?

A No, sir.

Q Are you familiar with what a negotiated plea is?

A No, not really.

Q Have you heard about it?

A I heard people talk about it.

Q But it was not a negotiated plea that you pled to, was 

it?

A The first thing, he dropped it down to assault and 

battery of a high and aggravated nature.  My attorney told 

me it carried zero to 20 years.  He told me if I took the 

12-year plea, it would be run concurrent.  He said ten years 

is pushing it.

Q Okay.  But on your sentencing sheet -- and you may have 

explained this, but just to make sure that there's no other 

issues going on with this, it says, But on my sentencing 

sheet that I was only getting credit for 214 days even 

though I had already served seven and half years, seven 

years, six months on the sentencing I was currently serving.  

It says sentencing sheets states that the 12 years would be 

run concurrent with the sentence I was serving, which was 

ten years that I had already served seven years and six 

months on.  

So it's a little repetitive there, but I want to make 

sure that we're on the same page here.  So what are you 
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saying about your sentencing sheet?  That the sentencing 

sheet was not accurate or that it was something that -- your 

lawyer told you something different than what was finally 

reflected on the sentencing sheet?  What's your point about 

your sentencing sheet in this application?

A I feel like it's going against what my attorney told 

me, that it would be ran concurrent to my current SCDC 

sentence, which is not going on right now.  It seems like my 

sentence is being run consecutive instead of concurrent.

Q Would you say that you were confused about what you 

were pleading to?

A I think so, yes, sir.

Q Why was that?

A Because if I took this plea, like I said, I would have 

two years left to do.  If I get 214 days credit, I would 

have a year and some change left to do.

Q All right.  So you understand this is about -- this 

hearing is about your ineffective assistance of counsel 

allegations, right?

A Yes, sir.

Q Why do you feel like your lawyer was ineffective?

A I feel like he didn't exercise his duty to help me out 

understand what is going on with my case.

Q And he was your attorney for less than 24 hours, 

correct?
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A Yes, sir.

Q And he didn't ask for a continuance, did he?

A No, sir.

Q Is there anything else in this application or otherwise 

that you would like to bring to the Court's attention about 

your PCR case today?

A No, sir.

MR. FOWLER:  Your Honor, no further questions. 

THE COURT:  Ms. Westraad.

CROSS-EXAMINATION

BY MS. WESTRAAD:

Q Good afternoon, Mr. Shuler.

A Good afternoon.

Q Just a couple quick questions.  Do you recall the Judge 

at your plea hearing stating have you ever had any treatment 

for any mental health problems?

A No, ma'am.

Q You don't recall that?

A No, ma'am.

Q Do you recall replying no, sir?

A No, ma'am.

MS. WESTRAAD:  No further questions.  

THE COURT:  Mr. Fowler, anything on redirect?

MR. FOWLER:  Just a moment, Your Honor, please. 

(Pause.)
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MR. FOWLER:  No, sir. 

THE COURT:  Thank you, sir.  You may step down.  

MR. FOWLER:  Your Honor, may I have a moment to speak 

with Mr. Shuler, please?

THE COURT:  Yes, sir. 

(Pause.)

MR. FOWLER:  Your Honor, after speaking with my client, 

we rest. 

THE COURT:  Applicant rest.

State ready to go forward?

MS. WESTRAAD:  Yes, Your Honor.  The State would call 

Jacob Godwin. 

THE COURT:  Mr. Godwin, if you will come forward and be 

sworn, please, sir.  

JACOB GODWIN,

after being duly sworn, testified as follows:

THE WITNESS:  I do. 

THE CLERK:  Thank you. 

DIRECT EXAMINATION

BY MS. WESTRAAD:

Q Good afternoon, Mr. Godwin. 

A Good afternoon.

Q So I'm just going to start with a few general 

questions.  How long have you been practicing law?

A Eight years, since 2016.

66



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33

Q And how much of your practice has been in criminal law?

A Oh, gosh, it depends on how you classify it.  Five 

years, at least. 

Q Were you appointed or retained in Mr. Shuler's case?

A Appointed.  I was working as a public defender.

Q How long before his plea were you appointed, do you 

remember?

A It was that day.

Q Did you review discovery with Mr. Shuler?

A We reviewed the video.  When I say I was retained that 

day, the prosecutor was a special SCDC prosecutor that came 

to prosecute the case.  She needed him to get assigned a 

lawyer.  And she really just came to court that day to get 

him assigned a lawyer.  And I talked to her, talked to her 

about the case.  

And I went to Mr. Shuler and I said hey, I'm going to 

be assigned your lawyer.  At the time, we did not have a 

designated person in Marlboro County.  I was the designated 

person.  So barring some conflict, which we did not show, I 

was going to be his lawyer as the sole public defender 

working that day and working in Marlboro County.  

As far as discovery is concerned, there's been 

reference to a video.  I want you to understand what that 

video was.  That video was a video on the cell phone of Mr. 

Shuler, excuse my French, Judge, I'm not sure how else to 
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phrase it, beating the crap out of an SCDC guard.  I mean, 

he beat him good.  And when he got done, he walked away and 

then came back for more.  He kept beating on him and beating 

on him --

MR. FOWLER:  Your Honor, I object to this response, 

Your Honor.  I think she asked him a question and he 

answered it.  I don't think the elaboration is necessary at 

this point, Your Honor.

THE COURT:  Well, I think the question was did he go 

over the discovery with Mr. Shuler and I think Mr. Godwin is 

explaining in his opinion what that discovery was and what 

he did in explaining that to Mr. Shuler.  So I'm going to 

overrule your objection. 

THE WITNESS:  So the video, I showed it to Mr. Shuler 

after it was shown to me.  And the prosecutor, actually -- I 

think she texted me the video.  We looked at it.  I showed 

it to Mr. Shuler on my phone.  Like he said, we looked at 

it. 

At that point, I'm not sure how much paper discovery 

you need because it was pretty clear.  And notice, this was 

an attempted murder charge.  So we had the testimony of the 

guard who was willing to testify that was Mr. Shuler that 

was beating the crap out of him.  And I think that that 

testimony would have been damning to Mr. Shuler's case.  

BY MS. WESTRAAD: 
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Q What were your discussions after you showed him that 

video?

A We had several discussions.  I talked with him for a 

long time.  I took over an hour to talk with him.  This was 

while court was going on.  I stopped everything and I took 

over an hour to talk with him.  I discussed with him the 

fact that he did have a plea offer and that he did not have 

to take it today.  And he said if I have a plea offer, I 

want to take it today.  And I remember saying, Are you sure?  

Nobody is making you do anything today.  He said, I'm sure.  

I want to get it over with.  So I proceeded to negotiate 

accordingly.

Q Did he discuss mental illness problems with you?

A No.

Q Did you have any competency concerns?

A No.  And if I have any, I always get the evaluation, 

always.  Even as a prosecutor, if there are any concerns, we 

get one just to be sure.

Q Did Mr. Shuler seem to understand everything you 

discussed with him?

A Yes.

Q Did you explain the time -- well, let me first ask, 

were you present here in courtroom for the testimony Mr. 

Shuler just gave?

A Yes.
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Q There seemed to be some confusion about his sentence 

running concurrent, did you explain how that would work?

A I'm sure I did, concurrent versus consecutive.

Q Did he seem confused about what that meant?

A No.  No.  I'm not sure I understand his complaint about 

the time, to be honest.

Q Did he ask you for an appeal?

A He did not.

Q Did he ask you for -- to do a motion to reconsider?

A He did not.  I have a pretty strict policy when clients 

ask for an appeal or motion to reconsider, I get it done 

that day.  I don't leave the courthouse until I get it done.

Q Did you agree with his choice to plead guilty?

A I did.

Q Do you stand by your representation of him?

A I do.  He had a recommended 15 and I got him the 

negotiated 12.  I was pretty proud of that three-year 

reduction.  I think it's a good sentence.  I think it's a 

sentence that reflects well on him.

MS. WESTRAAD:  Thank you, Mr. Godwin.  Please answer 

any questions Mr. Fowler has. 

THE COURT:  Mr. Fowler. 

CROSS-EXAMINATION

BY MR. FOWLER:

Q So you said it was a special prosecutor that came down 
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to prosecute the case?

A From SCDC, yes.

Q So it was the Department of Corrections' prosecutor as 

opposed to the Attorney General's Office?

A Yes.  I can't remember her name, but she's married to 

Dale Scott.

Q Okay.  Well, I guess my question is, the SCDC guard 

that allegedly was beaten, SCDC was the one prosecuting the 

case?

A Yes.

Q So why was not the local solicitor involved?

A I do not know.  I'm assuming there was some type of 

conflict.

Q And the Attorney General's Office didn't prosecute it?

A No.

Q And this was a General Sessions case, right?

A Unless she was with the Attorney General's Office and I 

had a misunderstanding of what her role was.

Q So you don't know if it was the Department of 

Corrections prosecuting it or the Attorney's General's 

Office prosecuting it?

A She put her bar number down on the sentencing sheet.

Q Okay.  So in terms of you were appointed that day, 

right?

A Yes.
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Q Were you ever in touch with him before that day?

A No.

Q You were in here for the testimony of Mr. Shuler, 

correct?

A Yes.

Q So he says that you first spoke with him about one 

o'clock in the afternoon or three o'clock -- or 1:30 in the 

afternoon, correct?

A That sounds -- I don't want to be specific.  It could 

have been 11:00 or something like that, but that sounds 

correct.

Q So the same day that you were appointed, the same 

afternoon, he pled to this case, correct?

A Because he wanted to.

Q Okay.  Do you have anything showing that he wanted to?  

I mean, was there any sheet or anything --

A Other than the sentencing sheet, which he signed.

Q You talked about discovery, okay.  Did you know if 

there was any paper discovery in this case?

A In my hour-long conversation with him about whether he 

had to do this or now, which I told him he did not, and he 

told me that he wanted to proceed.  

Q So you said you talked with him for about an hour, 

right?

A Yes.
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Q What did you talk with him about?

A We talked about the video.  We talked about his 

potential sentence.  We talked about the charge against him 

and what the trial might look like if we went forward with 

that route.

Q Did you talk about his mental health history?

A We did not.

Q Why not?

A Did not come up.

Q Did you ask him about it?

A I did not.

Q Why not?

A There was no cause to ask him.  I did not see any 

mental health concerns that would have caused me to ask 

about his condition.

Q You said you didn't see any, what do you mean by that?

A I guess I mean the manifestation of medical conditions.  

I did not witness any that would give me concern. 

Q But you don't have any medical training, do you?

A I do not.

Q Did you know that he was taking pills at his 

incarceration location?

A I did not.

Q Did you ask him?

A I did not.
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Q In terms of --

A Again, there was no reason to ask him.

Q So you were, basically, named his lawyer at one 

o'clock.  Do you remember what time he pled?

A I do not.

Q But it was that afternoon, right?

A It was, at least, an hour after I was appointed to his 

case.

Q Did you ask the Court for a continuance?

A I did not because he did not want one.

Q But you're his attorney, right?

A I am.

Q And it's your job to direct him legally, right?  

A I believe I made a record of our discussions and his 

desire to move forward.

Q So in less than an afternoon, he pled and you did not 

ask -- and you were appointed and you still did not ask for 

a continuance, did you?

A I did not.  No one was trying his case, this was to his 

guilty plea, which he wanted to take.

Q Did you ever see any paper discovery in this case?

A I'm sure I did.  And I may have gone over it with him, 

I just don't remember.

Q So you never reviewed any paper discovery --

A That's not what I said.
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Q Could you repeat what you said, please?

A I said I'm sure I did and I'm sure I would have gone 

over it with him, I just don't specifically remember.

MR. FOWLER:  Your Honor, may I have just a moment, 

please?

THE COURT:  Yes, sir.  

BY MR. FOWLER:

Q So, once again, what kind of case was this?  This was a 

case where a security guard at the SCDC facility was beaten?

A It was attempted murder.

Q Well, was there any kind of written statements from the 

victim?

A I believe there was, actually, but other than a written 

statement, it would have just been their representation of 

what he was going to say at trial. 

Q Well, you said --

A Which is not improper or unusual.

Q Right.  Well, you said earlier on direct, I believe I'm 

quoting here, Not sure how much paper discovery was needed.  

But your testimony here indicates that there was some paper 

in terms of the guard's statement and witnesses and things 

like that, right?

A Yeah.

Q So did you feel like this was a very serious case?

A I did.
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Q And yet, he did not review his discovery, did he?

A I did not say that.

Q But did he review his paper discovery with you?

A I don't know.

Q And, also, there was no continuance asked for in 

pleading to these serious charges, was there?

A No.

MR. FOWLER:  Just one moment, Your Honor.

THE COURT:  Yes, sir. 

(Pause.)

MR. FOWLER:  Your Honor, after consulting with Mr. 

Shuler, we have no further questions. 

THE COURT:  Anything on redirect?

MS. WESTRAAD:  No, Your Honor.

THE COURT:  Thank you, Mr. Godwin.  You may step down. 

THE WITNESS:  May I be excused?

THE COURT:  I think you've got one other case.  

Does he need to stay for the next case as well?

MS. WESTRAAD:  Your Honor, we do not need him for the 

next case.  He may be excused if that's okay with Your 

Honor.

THE COURT:  Sounds like, Mr. Godwin, they may be 

excusing you.

MR. GODWIN:  Thank you, Judge.

THE COURT:  Thank you, sir. 
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Do you have any objection to Mr. Godwin being excused?

MR. FOWLER:  No objection, Your Honor, after 

consultation with Mr. Shuler.  

THE COURT:  Any further witnesses from the State?

MS. WESTRAAD:  No, Your Honor, the State rest. 

THE COURT:  Anything else, Mr. Fowler?

MR. FOWLER:  No, Your Honor. 

THE COURT:  Mr. Fowler, do you want to make a closing 

statement?

MR. FOWLER:  Your Honor, just a brief one.  You know, 

this was a very serious case.  Apparently, there was paper 

discovery.  Apparently, it was never gone over with with Mr. 

Shuler.  You know, I think Mr. Godwin indicated that he 

didn't even know who was prosecuting the case, was it SCDC 

or was it the Attorney General's Office?  You know, there 

was a video that, apparently, was gone over, but there was 

no statements from witnesses.  There was no statements from 

the victim.  

I mean, it's amazing, in my opinion, that somebody 

could be appointed to a Defendant at one o'clock in the 

afternoon and before five o'clock, the Defendant pleads for 

years of his life.  

In my opinion, there should have been a continuance 

requested.  There should have been a looking into Mr. 

Shuler's mental health.  I know he said he talked to him for 
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an hour, but, you know, with these serious charges, he 

should have talked to him several hours, possibly.  

Also, there was no -- you know, there was just a very 

short window of time to review everything in this case.  And 

even if he did say I want to plead today, quote, unquote, as 

the lawyer, it's my understanding that the client is not the 

one who directs the legal process.  It's the lawyer's 

decision.  They can have input, but he's not legally 

trained.  He was sitting in jail for eight years on this and 

then all of a sudden, within an afternoon, he's pleading for 

his life, basically.  

So, Your Honor, my contention is a continuance should 

have been granted.  His mental health should have been 

looked into, at least.  There was no paper discovery.  There 

was not witnesses, what have you.  And if he just stood on 

the table and said, I want to plead today.  I want to plead 

today.  I want to plead today.  That's still not enough for 

him to have pled that day because the lawyer is the one who 

makes the final legal decisions and he pled quickly.  

THE COURT:  Isn't it Mr. Shuler's right to plead guilty 

or not guilty?  

MR. FOWLER:  Well, he has a right to that, Your Honor, 

but he, also, was sitting in jail for eight years.  He felt 

like there was -- according to his testimony, there was some 

confusion on what he was pleading to, if he would get time 
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served or how many years he would get.  

So my understanding, Your Honor, is a lawyer should 

take the proper steps to not only defend his client, but to 

make sure that he's protected in terms of what he says and 

what he does in representing the client.  

So to answer your question, Your Honor, Mr. Shuler has 

the final decision, but, also, in this case, with what was 

going on, being appointed at one o'clock and by five 

o'clock, a plea, there needed to be some time in my opinion, 

Your Honor.

THE COURT:  Didn't Mr. Shuler indicate that he was 

satisfied with Mr. Godwin's services as part of the plea?

MR. FOWLER:  Well, as part of the plea, but then, also, 

he got on the stand today, and I can't recall his testimony 

verbatim, but he, also, said he had a long history of mental 

health issues where he was taking pills for eight years at 

his detention facility.  He can tell the Court one thing, 

but it was the responsibility of the attorney to make sure 

there were no mental health issues, that whatever he said in 

front of the Judge, you know -- I mean, that one hour of 

conversation -- and I appreciate the witness's testimony, 

but that's not -- in my opinion, that's not long enough to 

get into his mental health issues because he talked almost 

for an hour on the witness stand about it.  

So my understanding, Your Honor, is it was a quick 
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plea, no discovery.  I mean, there's several things here, 

Your Honor.  No discovery, quick plea, no continuance.  And 

whatever Mr. Shuler said to the Judge that day, and I'm no 

medical expert, but maybe he should have taken his medicine 

that day, I don't know.  Maybe that would have helped 

alleviate some of the apparent confusion. 

So there's several issues here, Your Honor, that points 

to ineffective assistance of counsel in my opinion.  I think 

we've gone over them fairly succinctly or, at least, we've 

attempted to.

THE COURT:  Thank you, Mr. Fowler. 

MR. FOWLER:  Thank you, sir. 

THE COURT:  Ms. Westraad, anything you want to add?

MS. WESTRAAD:  Your Honor, I'd just like to add -- 

first of all, there is -- you know, people keep saying he 

was sitting in jail for eight years.  He was serving a 

different sentence.  He was serving an armed robbery 

sentence, so that is why he was in jail -- or in SCDC.  He 

was only there for a few months before this plea on this 

charge.  

First of all, as to the meeting issue, case law clearly 

establishes that there's not a minimum amount of time that 

you have to meet with your attorney or a number of times you 

have to meet with your attorney to satisfy competency.  It's 

Campbell vs. Holt (ph).  
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Additionally, Mr. Fowler just stated that Mr. Godwin 

testified that there were allegedly witness statements and 

all these other statements.  He just said that there was a 

statement from the officer who was attacked and there was a 

video.  That's what he stated.  That was his testimony.  And 

that is what the discovery showed, according to his 

testimony.  

And as Your Honor stated, he has an obligation to 

follow his client's wishes if his client insist on pleading.  

And as he testified, he thoroughly discussed that with him.  

He said, You don't have to plead today, and Mr. Shuler 

wanted to plead anyway. 

The last thing I would, also, say as to the mental 

health issue is that Mr. Shuler has a duty to advise the 

Court.  When the Court asked about mental health issues, he, 

also, had a duty to be honest about that.  

We have nothing further.

THE COURT:  Mr. Shuler, I'm going to consider the 

testimony today.  I'll consider all of the material that's 

been provided to me and I will get a decision on your case 

as quickly as I can.  Okay, sir?

THE APPLICANT:  Yes, sir. 

THE COURT:  Thank you, sir. 

THE APPLICANT:  Thank you. 
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