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SLATE OF SOUTH CAROLINA ). v INTHECGORT OF CS)QJ\% 8
‘ RCUI Fﬁégcou’t

COUNTY OF L AURE\!S ) EIGHTH IUD!CIAI CI
)’ P30 P
Dwight Sullivan # 2309653 ) 2013-CP-30-0380
. ) X ‘
Applicant, ‘;_)‘_\lj“'_‘ff- JRME
S/ ' ‘
V. ) CONDITIONAL ORDER OF DISMISSAL
)
State of South Carolina, )
)
Respondem. )
_— )

I’ROCEDURAL HISTORY

This matter comes before this Court by way ofan application tor post-conviction reljef filed

{
May 13, 2013. The State made its Return and Motion to Dismiss on ’ /(/\ fb “‘Op

TW

ismissed. The Applicant is

[

. . ,

[n its Return, Respondent requests that the action be summarily d

presently confined in the South "Carolina Department of Corrections pursuant to ordersvof ‘
commitment ol the Léu-rens County Clerk of Court. The Applicant was indicted at the October 2003
term of the Laurens County Grand Jury for Burglary, two ¢ounts of Murder. und Possession of a
Weapon 'du.ring the Commission of a Violent Crime (2003-GS-30-0764). James H. Price, III,
Esquire, and Ryan L. Beasley, Esquire represented him. On June 6-9, 2005, the Applicant proceeded
to trial pursuant to which he was found ”Ul“y as indicted. The Honorable William P. Keesley
su]tenccd Ihc Applicant to confinement for a period of thir v (.)O) years for Burglar_v-'l * Degree, and
to life without parole for both counts of Murder, sentences running concurrently. The senten;e for

Possession of a Weapon during the Commission ofa Violent Crime was subsumed-under S.C. Code

Ann. §16-23-490(A).
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A timely No;ice of Appeal was filed on-the Applicaﬁt’s behalf and an appeal was perfected.
A brief was filed on the Applicant’s behalf pursuant to Andérs v. California, 386 U.S. 738 (1967).
The South Carolina Court of Appeals dismissed the appeal. Statev. Sullivén, Op. No. 2007-UP-508
(S.C. Ct, App. filed October 30, 2007). The Remittitur was issued on Novembér 15, 2007.
2008-CP-30-033¢

The Applicant subsequently filed an applicatidn for post-conviction relief (PCR) on April 1, |

Russo denied and dismissed the Applicant’s application,
A notice of appeal was filed on the Applicant’s behalf and an appeal perfected. This appeal
is currently pending,

8:13-876-TMC-JDA

District Court for the District of South Carolina on April 4,2013. This action is currently pending.

In his current apblication for PCR, the Applicant alleges that he s being held in custody

“unlawfully for Ehe following reasons:

I. “Ineffective Assistance of counsel pursuant to Lafler v. Cooper”
a. “Pleas offer was rejected on the advice of counsel and I went
to trial and got sentence to life consecutive.”

FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court finds that the current application for post-éonviction relief must be summarily
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dismissed because it is successive to her prior application for post-conviction relief. S.C. Code Anp.

§17-27-90 provides that:

for sufficient reason Was not asserted or was inadequately rajsed in
the original, supplemental or amended Application,

Successive applications are disfavored and the burden is on Applicant to establish that any
NeW ground raised in a subsequent application could not have been raised by him in a previous
application, Foxworth v. State, 275 S.C. 615,274 S.E.2d 415 (1981); Aice v. State, 305 S.C. 448, 409
S.E.2d 392 (1991); Amold v. State/Plath v, State, 309 S.C. 157, 420 S.E.2d 834 (1992).

| This Court finds that the current allegations were or could have been rajsed in the
p‘roceedi‘ngs based on Applicant's prior applicati;m for post-conviction relief and thus the current

applicati_on is successive and barred under S.C, Code § 17-27-90.! The Applicant has failed to

application for post-conviction reljef: therefore, he has fajled to meet the burden imposed upon her.

Land v. State, 274 S.C. 243,262 S.E.2d 735 (1980); Aice v. State, 409 S.E.2d 392 (1991); Arnold v,

State/Plath v. State, 420 S.E.2d 834 (1992).

1 To the extent Applicant argues Lafler v. Cooper, 132 S.Ct. 1376 (2012) was not available when he filed his first
PCR, Lafler was published on March 21, 2012 and thus, he would have had to file this application within one year of
its publication (see S.C. Code Ann, N 17-27-45(c)). This Application was not filed until May 13, 2013.
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This Court finds, further, that this Application for Post-Conviction Relief should be
Summarily dismissed for failure to comply with the filing procedures of the Uniform Post-Conviction
Procedure Act. S.C. Code Ann. §17-27-10 to-160. S.C.Code Ann. §17-27-45(a) reads as follows:

An application for relief filed pursuant to this chapter must be filed
within one year after the entry of a judgement of conviction or within

limitations, McDonnel] v. Coﬁsolidated School District of Aiken, 315 S.C. 487, 445 S.E.2d 638

(1994). In addition, S.C. Cod¢ Ann. §1 7-27-70(c) (2003) authorizes the Court to "grant a motion by
either party for summary disposition of fan) abplication when it appears from the pleadings ... that
there is no genuine is;ue of material fact and the moving party is entitled to Judgement as a matter of
law.'; Therefore, this Court finds that the application for post-conviction relief is summarily
dismissed for failure to file within the time mandated by statute and for being successive,

Pursuant to S.C. Code Ann. § 17-27-70(b), the Court intends to dismiss this Application with

prejudice unless the Applicant provides specific reasons, factual or legal, why the Application should
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not be dlsmlssed n 1[9 entirety. The Applicantis granted twenty

this Order upon him to show why this Order should not become final. The Applicant shall file any

reasons he may have with the Laurens County Clerk of Court and sha

following address:

Office of the Attor ney General

Attn: J. Rutledge Johnson, Esquire
. P.O. Box 11549

Columbia, South Carolina. 29211

ANDITIS SO ORDERED this / o__day of

=

IGENE C. G IFFITH, JR.
Chief /\dmlmstlatxve Judge-
Eighth Judicia] Circuit

! L@ﬂ“_’éﬁa . South Carolina
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(20) days from the date of service of

all serve Opposing counsel at the
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