
From: u120@yahoo.com
To: Court Of Appeals Filings; david.overstreet@earhartoverstreet.com; elizabeth.garrett@earhartoverstreet.com
Subject: Supplemental Record on Appeal – Appellate Case No. 2025-001313
Date: Wednesday, May 27, 2026 5:00:09 PM
Attachments: Supplemental_Record_Front_Matter.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To the Clerk of the South Carolina Court of Appeals, and Counsel of Record:

Please find attached the Appellant’s Supplemental Record on Appeal in the above-referenced matter.

This supplemental filing is submitted in response to Respondent’s request for supplementation of the
Record on Appeal and includes additional pleadings, motions, orders, appellate filings, and related
materials relevant to the procedural history of this matter.

A bound hard copy of the Supplemental Record on Appeal will also be forwarded to the Court pursuant to
applicable appellate requirements.

Respectfully submitted,

Scott R. Mannetta
Appellant Pro Se
7575 Morgan Way
Naples, FL 34119
704-280-4785
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IN THE COURT OF APPEALS OF SOUTH CAROLINA 


 


Scott R. Mannetta, Appellant, 


 


v. 


 


Jack Sinclaire, Respondent. 


 


Appellate Case No. 2025-001313 
Lower Court Case No. 2024-CP-10-04530 


 


SUPPLEMENTAL RECORD ON APPEAL 


 


  



tel:2025-001313





1. Summons and Complaint with Exhibits 


 


Filed September 10, 2024 ................................ Pages 1–6 


 


2. Defendant’s Memorandum of Law in Support of Motion to 
Dismiss Plaintiff’s Complaint 


 


Filed January 16, 2025 ................................ Pages 7–45 


 


3. Plaintiff’s Motion to Reconsider with Exhibits 


 


Filed April 10, 2025 ................................ Pages 46–74 


 


II. ORDERS 


4. Order Dismissing Complaint 


 


Filed April 4, 2025 ................................ Pages 75–103 


 


5. Order Denying Plaintiff’s Motion to Reconsider 


 


Filed April 21, 2025 ................................ Pages 104–112 


 







III. CERTIFICATE OF SERVICE 


 


Certificate of Service ................................ Pages 113–114 


 







 


 


 


 


 


 


 


 


 


 


1. SUMMONS AND COMPLAINT WITH EXHIBITS 


 


Filed September 10, 2024 


  































 


 


 


 


 


 


 


 


 


 


2. DEFENDANT’S MEMORANDUM OF LAW IN SUPPORT OF MOTION TO DISMISS PLAINTIFF’S 
COMPLAINT 


 


Filed January 16, 2025 


  







Q  IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
 
CASE NO.: 2024-CP-10-04530 
 
 
DEFENDANT’S NOTICE OF MOTION AND 


MOTION TO DISMISS PLAINTIFF’S 
COMPLAINT 


 
PRIORITY MATTER 


 
 


 


STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Scott R. Mannetta, 
 


Plaintiff, 
 
vs. 
 
Jack Sinclaire, 
 


Defendant. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


PLEASE TAKE NOTICE that Defendant Jack Sinclaire, Esq. (“Defendant”), by and through 


his undersigned attorneys, hereby moves for an Order pursuant to Rule 12(b), SCRCP, for dismissal of 


Plaintiff’s Complaint on one or more of the following grounds: 


1. The Complaint fails as a matter of law, pursuant to Rule 12(b)(6), SCRP, for failure to 


state a claim upon which relief may be granted. The Complaint fails to establish that the Defendant 


owed a duty to the Plaintiff.  


2. The Complaint fails as a matter of law pursuant to S.C. Code 15-36-100 and Rule 


12(b)(6), SCRCP. Plaintiff failed to contemporaneously file an affidavit with the Complaint.  


Defendant reserves the right to supplement this motion with additional memoranda prior to a 


hearing. This motion is a prioerty matter pursuant to SCRCP 40.  


 


 


 


 


[Signature page follows.] 
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This 4th day of October, 2024. 
 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Respectfully submitted, 
 
EARHART OVERSTREET LLC 
 
By: /s/ Robert L. Eaton 


 
DAVID W. OVERSTREET 
SC Bar No.: 16965 
david@earhartoverstreet.com  
 
ROBERT L. EATON 
SC Bar No.: 106005 
robert.eaton@earhartoverstreet.com  


   
Attorneys for Defendant 
 
 
 


P.O. Box 22528 
Charleston, SC 29413 
843-972-9400 
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3. PLAINTIFF’S MOTION TO ALTER OR AMEND JUDGMENT PURSUANT TO RULE 59(e), SCRCP 


 


Filed April 10, 2025 


  















































 


 


 


 


 


 


 


 


 


 


4. ORDER DISMISSING COMPLAINT 


 


Filed April 4, 2025 


  







State of South Carolina 
Circuit Court Judge, At-Large, Seat 1 


GEORGE M. MCFADDIN, Jr. 
JUDGE 


215 N. HARVIN STREET 
SUMTER, SOUTH CAROLINA  29150 


 
 


 
TELEPHONE:  (803) 436-2373 


FAX:  (803) 774-6159 
E-MAIL:  gmcfaddinlc@sccourts.org 


Corey James 
Law Clerk 


gmcfaddinsc@sccourts.org 
Andrea M. Morris 


          Administrative Assistant 
 
 


 
DATE: 27 March 2025 
 
TO:  SCOTT MANNETTA 
  ROBERT L. EATON, ESQ 
 
FROM: GEORGE M. McFADDIN, JR. 
 
RE:  SCOTT MANNETTA, et al v. JACK SINCLAIR 
  2024-CP-10-04530 
 
In this action Plaintiff alleges Defendant attorney was negligent 
as the court-appointed guardian of his son. Plaintiff filed his 
action and served the pleadings on Defendant.   
 
Defendant asserts Plaintiff’s complaint should be dismissed for 
these reasons.   
 
Defendant avers that as the child’s guardian he owed no duty to 
Plaintiff.  I agree. A guardian for a minor child owes a duty to 
the minor to promote the best interest of the minor, not the 
desires of either parent. Here, it is clear that Plaintiff is not 
pleased with the outcome of a probate court hearing or ruling.  
 
Defendant asserts Plaintiff failed to comply with SC Code Section 
15-36-100 requiring Plaintiff to provide the affidavit address in 
that statute.  Plaintiff asserts no affidavit is required or needed 
because, as he alleges, Defendant’s negligence falls under or 
within the “common knowledge” exception.  I respectfully disagree.  
This is a legal malpractice action. Plaintiff did not comply with 
the statute because plaintiff did not provide an affidavit.  I 
note that Plaintiff states that “if an affidavit is required” he 
seeks leave of the court to provide one.  The statute requires 
filing of the affidavit with the complaint; it does not saddle the 
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court with the duty of informing a plaintiff that plaintiff must 
comply with the statute.   
 
Accordingly, I grant Defendant’s motion to dismiss Plaintiff’s 
complaint. Thusly, this case has ended; however, I wish to grant 
Defendant’s motion for the protective order sought protecting 
Defendant from further discovery requests made to Defendant since 
Plaintiff’s action here is dismissed.  Finally, having ruled that 
Plaintiff failed to file the required affidavit, I decline to grant 
Plaintiff’s motion to amend his complaint to address the affidavit 
requirement.  
 
I ask please that Defendant prepare a proposed order and that he 
send or provide Plaintiff with a copy of the proposed order. Any 
exceptions to this ruling must be properly presented to this office 
and it is within the discretion of this court regarding the holding 
of a hearing to address exceptions to the order.  
 
 
THIS IS NOT THE FORMAL ORDER. 
 
 
Respectfully submitted.  
 
/gmmjr 
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Charleston Common Pleas


Case Caption: Scott  Mannetta , plaintiff, et al VS Jack  Sinclaire


Case Number: 2024CP1004530


Type: Order/Other


So Ordered


S/George M. McFaddin, Jr., #2759


Electronically signed on 2025-03-27 09:57:14     page 3 of 3
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Q  IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
 
CASE NO.: 2024-CP-10-04530 
 
 
DEFENDANT’S NOTICE OF MOTION AND 


MOTION TO DISMISS PLAINTIFF’S 
COMPLAINT 


 
PRIORITY MATTER 


 
 


 


STATE OF SOUTH CAROLINA 
 
COUNTY OF CHARLESTON 
 
Scott R. Mannetta, 
 


Plaintiff, 
 
vs. 
 
Jack Sinclaire, 
 


Defendant. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


 


PLEASE TAKE NOTICE that Defendant Jack Sinclaire, Esq. (“Defendant”), by and through 


his undersigned attorneys, hereby moves for an Order pursuant to Rule 12(b), SCRCP, for dismissal of 


Plaintiff’s Complaint on one or more of the following grounds: 


1. The Complaint fails as a matter of law, pursuant to Rule 12(b)(6), SCRP, for failure to 


state a claim upon which relief may be granted. The Complaint fails to establish that the Defendant 


owed a duty to the Plaintiff.  


2. The Complaint fails as a matter of law pursuant to S.C. Code 15-36-100 and Rule 


12(b)(6), SCRCP. Plaintiff failed to contemporaneously file an affidavit with the Complaint.  


Defendant reserves the right to supplement this motion with additional memoranda prior to a 


hearing. This motion is a prioerty matter pursuant to SCRCP 40.  


 


 


 


 


[Signature page follows.] 
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This 4th day of October, 2024. 
 


 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


Respectfully submitted, 
 
EARHART OVERSTREET LLC 
 
By: /s/ Robert L. Eaton 


 
DAVID W. OVERSTREET 
SC Bar No.: 16965 
david@earhartoverstreet.com  
 
ROBERT L. EATON 
SC Bar No.: 106005 
robert.eaton@earhartoverstreet.com  


   
Attorneys for Defendant 
 
 
 


P.O. Box 22528 
Charleston, SC 29413 
843-972-9400 


 


 
 


ELEC
TR


O
N


IC
ALLY FILED


 - 2024 O
ct 04 4:39 PM


 - C
H


AR
LESTO


N
 - C


O
M


M
O


N
 PLEAS - C


ASE#2024C
P1004530



mailto:david@earhartoverstreet.com

mailto:robert.eaton@earhartoverstreet.com





IN THE COURT OF COMMON PLf,AS TOR CHARLESTON
COUNTY
STATE OF SOUTH CAROLINA


Scott R. Mannetta, Plaintiff
Y.


|ack Sinclaire, Ese.r Defendant


Case No.: 2A24-CP- 10-04530


PIJTINTIFF'S RESPONSE TO DEFENDANT'S IbIOTION
TO DISMISS AND MOTION FOR TEAVE TO AMEND


COM$S NOlil the Plaintifi, Scott R. Mannetta, by and
through himselt, and respectfrrlly submits this response in
opposition to Defendant's Motion to Dismiss. In addition,
Plaintiffseeks leave to amend the Complaint pursuant to
RuIe 15[a], SCRCP, to address procedural concerns
regarding the filing of an expert affidavit under S.C. Code
15-36-100.


I. RESPONSE TO MOTION TO DISMISS


1. Defendant Owed a Clear tegal Duty
Defendant's argument that no duty was owed is incorrect"
As the court-appointed attorney for fake Mannetta,
Defendant had a clear fiduciary duty to act in |ake's best
interests, which includes respecting take's autoRomy and
his explicitly stated wishes. In guardianship cases,
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attorneys have a heightened responsibility, especially
when the case directty impacts personal freedoms.


The South Carolina Supreme Court has consistently held
that an attorney owes their client not only a duty to
provide competent legal advice but also a duty to act in
the client's best interest, especially in sensitive matters
tike guardianship and family la\il. [See Smith v, f ones,567
s.c.444,76?- S.E.zd 350 (2017)).


In this case, take made his wishes known that he wanted
Plaintiffinvolved in his legal stratery and decision-
making. Defendant's failure to respect these wishes, and
his failure to challenge the ex parte order that severely
restricted fake's rights, constitutes a breach of fiduciary
duty. Defendanfs actions also deprived Plaintiffof his
fundamental rights as fake's father, causing emotional
and financial harm to both Plaintiffand lake.


2. The Affidavit Requirement Should Not Be a Basis for
Dismissal
Defendant's reliance on S.C. Code 15-36-100 is misplaced.
While the statute requires an expert affidavit in some
cases of professional negligence, not all legal malpractice
claims hinge on expert testimony, particularly when the
issues are procedural or clear breaches of duff.


In this case, the Defendant's failure to depose witnesses,
his refusal to challenge the ex parte order, and his
disregard for fake's right to appeal are all readily
understandable breaches of legal duty that do not







necessarity require expert testimony at this stage. [See
Doe u. fioe, 456 S.C' 234,742 S'E'zd 410 {201+}}'


However, Plaintiffac}rrowledges the need for an affidavit
if the court deems it necessary and is actively securing an
expert witness to provide one. Plaintiffrespectfully
requests leave to amend the complaint and file the
affidavit when available.


II. MOTION FOR LEAVE TO AMEND THE COMPIJIINT


Pursuant to Rule 15(a) of the South Carolina Rules of Civil
Procedure, Plaintiffrequests leave to amend the
complaint to file the required expert affidaviL The courts
have routinely gfanted leave to amend in circumstances
where procedural corrections are necessary, and in this
case, granting leave would cause no undue preiudice to
the Defendant while ensuring the case proceeds on its
merits.


III. CONCLUSION


For the foregoing reasons, Plaintiffrespectfully requests
that this Honorable Court:


l.Deny Defendant's Motion to Dismiss;


2.Grant Plaintiffs Motion for teave to Amend the
Complaint to include the erpert affidavit when it
becomes available;







3.Grant such other and furthsr relief as the Court deems just
and proper.


Respeetfully submi
Scott R. Mannetta
7575 Morgan Wa
Naples, Ft 341191
t704) ?80-4785
u120@yahoo,cotn'


2. Response to the Motion for Protective Order


Copy and paste the following text into another documentl


IN THE COURT OF COMMON PLEAS FOR CHARTESTON
COUNTY
STATE OF SOUTH CAROTINA


$rott R. Mannetta, Plaintiff
V'
lack Sinclaire, Esq', Defendant


Case No.i 2024'CP-10-04530


PIJTINTIFF'S RESPONSE TO Df,FENDANT'S MOTION
FOR PROTECTIVE ORDER







COMES NOW the Plaintiff, Scott R. Mannetta, by and
through himself, and respectfuIly submits this response in
opposition to Defendant's Motion for Protective Order.


I. ARGUMENTS IN OPPOSITION


1. Discovery is Necessary to Reveal the Full Extent of
Defendant's Misconduct
Defendant's motion seeks to delay the discovery process
under the guise of waiting for a determination of
iusticiable cause. However, discovery is a routine and
necessary step in litigation, particularly in cases involving
allegations of breach of fiduciary duty and legal
malpractice.


Delaying discovery would hinder Plaintiffs ability to
gather crucial evidence, including communications
between Defendant and other parties, records of trial
preparation (or the lack thereof), and the Defendanfs
interactions with Plaintiff and fake. Defendant's
misconduct cannot be fully explored or proven without
discovery, and granting a protective order would uniustly
shield the Defendant from scrutiny.


2. No Undue Burden on the Defendant
Defendant's claims of burden and oppression are
unfounded. Plaintiffs discovery requests are both
reasonable and proportional to the case. The discovery
sought relates directly to Defendant's legal
representation of fake and his failure to act in fake's best
interest.







Courts have the discretion to limit overly burdensome
discovery requests, but Defendant has not demonstrated
that any such burden exists here. Defendant should not be
granted protection from discovery simply because it
might expose uncomfortable truths.


3. The Harm to Plaintiffand His Son Wilt Be Exacerbated
by Delay
Plaintiffand his son, |ake Mannetta, have already suffered
significant harm due to Defendanfs actions. Each delay in
this case prolongs the emotional distress and financial
hardship being inflicted on Plaintiffand fake. Delaying
discovery will only exacerbate the harm, as crucial
evidence could become harder to obtain, and the legal
process will be unnecessarily prolonged.


II. CONCLUSION


For the foregoing reasons, Plaintiff respectfully requests
that this Honorable Court:


l.Deny Defendant's Motion for Protective Order;
2.Allow discovery to proceed so that Plaintiff may gather the
necessary evidence to support his claims;


3.Grant such other and further relief as the Court deems just
and proper.


Respectfu lly submitted,







{704} 280-478s
ulZO@yahoorcom


Date: t0


3. Certificate of Service


Copy and paste the following text into a third document:


IN THE COURT OF COMMON PLEAS FOR CHARTESTON
COUNTY
STATE OF SOUTH CAROTINA


Scott R. Mannetta, Plaintiff
v.
fack Sinclaire, Esq,, Defendant


Case No.: 2024-CP-10-04530


CERTIFICATE OF SERVICE


I hereby.certify that on this day, a copy of the following
documents:


Plaintiffs Response to Defendant's Motion to Dismiss
Plaintiffs Motion for Leave to Amend
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. Plaintiffs Response to Defendanfs Motion for
Protective Order


Were served on Robert L. Eaton and David W. Overstreet,
attorneys for Deferidant fack Sinclaire, via [certified
mail/email/other method of servicel at the following
address:


Earhart Ovenstreet LLC
P.O. Box 225?,8
Charleston, SC 294L3
Emaih david@earhartover:street com


n@earhattoverstreet com


Date:
s
Scott R
7575 Mo
Naples, FL







































































 


 


 


 


 


 


 


 


 


 


5. NOTICE OF ENTRY OF JUDGMENT/ORDER PURSUANT TO RULE 77 SCRCP 


 


(Order Denying MoXon to Alter, Amend or Vacate Prior Order) 


 


Filed April 21, 2025 


NoXce Mailed April 22, 2025 


  











 


 


 


 


 


 


 


 


 


 


6. NOTICE OF APPEAL 


 


Filed May 5, 2025 


  































 


 


 


 


 


 


 


 


 


 


7. MOTION TO FILE NOTICE OF APPEAL NUNC PRO TUNC 


 


Filed July 2, 2025 


  























































 


 


 


 


 


 


 


 


 


 


8. CERTIFICATE OF SERVICE 














