From: Julian Richards

To: Court Of Appeals Filings

Cc: Wylie Clarkson

Subject: Appellate Filing — Julian Richards v. Midland Credit Management, Inc.
Date: Tuesday, May 26, 2026 9:45:46 AM

Attachments: Richards v Midland Extension Motion.pdf

Richards v _Midland Appellants Brief.pdf
Richards v Midland IFP Motion.pdf

Richards v Midland Designation of Record.pdf
Richards V Midland Notice of Appeal.pdf
Richards v Midland Oct 9 Order.pdf

Richards v Midland Feb 23 Order.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk,

Please file the attached documents in connection with the above-referenced appeal arising
from Aiken County Court of Common Pleas Case No. 2025-CP-02-02168:

Motion for Extension of Time and Leave to File Appellant’s Brief Out of Time
Appellant’s Brief

Motion to Proceed In Forma Pauperis (with attached Aiken County order)
Designation of Record on Appeal

Copy of Notice of Appeal

October 9, 2025 Order

February 23, 2026 Order

NS kR =

Appellant is proceeding pro se and mistakenly believed that a docket number and briefing
schedule would issue before additional appellate filings were required. Upon discovering the
procedural issue, Appellant promptly prepared and submitted the accompanying filings and
respectfully requests that the Court accept the attached Brief out of time.

Thank you for your assistance.
Respectfully,

Julian Richards

Pro Se Appellant

925 W Martintown Rd
North Augusta, SC 29841
(803) 349-5280


mailto:julrichardsco@gmail.com
mailto:ctappfilings@sccourts.org
mailto:wylie.clarkson@clarksonlawllc.com

STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appellate Case No. To Be Assigned

MIDLAND CREDIT MANAGEMENT, INC.,
Respondent,
V.
JULIAN RICHARDS,
Appellant.

MOTION FOR EXTENSION OF TIME AND LEAVE TO FILE APPELLANT’S
BRIEF OUT OF TIME

Appellant Julian Richards, pro se, respectfully moves this Court for an extension of time and

leave to file his Appellant’s Brief out of time.

In support thereof, Appellant states:

1. Appellant timely filed and served his Notice of Appeal on March 23, 2026.

2. Appellant is proceeding pro se and mistakenly believed that, after filing the Notice of Appeal,
the matter would be docketed by the Court of Appeals and a docket number and briefing

schedule would issue before additional appellate filings were required.

3. Appellant received conflicting information regarding the appellate briefing deadline and

believed he should wait for the official docketing notice before filing the Appellant’s Brief.

4. Upon discovering the procedural issue, Appellant acted promptly to prepare and submit the

accompanying Appellant’s Brief, Designation of Record, and related filings.





5. Appellant has contemporaneously submitted the proposed Appellant’s Brief with this Motion

in order to avoid further delay.

6. The delay resulted from Appellant’s good-faith misunderstanding of appellate procedure while

proceeding pro se, rather than intentional disregard of the Rules.

7. Respondent will suffer no prejudice from the requested relief because the appeal concerns a

primarily legal issue regarding enforcement of an arbitration agreement.

WHEREFORE, Appellant respectfully requests that this Court grant an extension of time and
permit the accompanying Appellant’s Brief to be filed out of time, together with such other relief

as the Court deems just and proper.

CERTIFICATE OF SERVICE

I certify that on May 26, 2026, I submitted this filing to the Clerk of the South Carolina Court of
Appeals by email and served a true copy upon counsel for Respondent, Stephen Elias Fain, Esq.,

by email at wylie.clarkson(@clarksonlawllc.com.

Respectfully submitted,

Julian Richards

Pro Se Appellant

925 W Martintown Rd
North Augusta, SC 29841
(803) 349-5280

julrichardsco@gmail.com

Date: May 26th, 2026
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STATE OF SOUTH CAROLINA IN THE COURT OF APPEALS
Appellate Case No. To Be Assigned
MIDLAND CREDIT MANAGEMENT, INC., Respondent,
\A
JULIAN RICHARDS, Appellant.
APPELLANT’S BRIEF

Appeal from Aiken County The Honorable Walton J. McLeod, Circuit Court Judge

Submitted by: Julian Richards,
Pro Se Appellant
925 W Martintown Rd
North Augusta,
SC 29841
(803) 349-5280

julrichardsco@gmail.com
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STATEMENT OF ISSUES ON APPEAL

1. Whether the Court of Common Pleas erred in concluding that the Citibank arbitration
provision remained inapplicable after Appellant exercised his statutory right to a de novo appeal

pursuant to S.C. Code Ann. § 22-3-1000.

2. Whether the Federal Arbitration Act required enforcement of the arbitration agreement and a

stay of proceedings once Appellant invoked arbitration.

3. Whether Appellant waived arbitration despite asserting that right throughout the litigation.

Statutes

9U.S.C.§29U.S.C. §3S.C. Code Ann. § 22-3-1000

STATEMENT OF THE CASE

Respondent Midland Credit Management, Inc. commenced this collection action in the North
Augusta Summary Court (Case No. 2025CV02.1000274) seeking $2,249.01 allegedly owed on a
Citibank credit card account.

Appellant filed an Answer on May 19, 2025, asserting arbitration as an affirmative defense.
After a hearing, the magistrate denied Appellant’s request for arbitration and entered judgment in

favor of Respondent.





Appellant timely filed a Motion for New Trial and Motion to Compel Arbitration, which were
denied. On August 18, 2025, Appellant appealed to the Aiken County Court of Common Pleas
(Case No. 2025-CP-02-02168) for de novo review pursuant to S.C. Code Ann. § 22-3-1000.

On September 4, 2025, Appellant filed a Motion to Compel Arbitration in the Court of Common
Pleas. By Order dated October 9, 2025, the Honorable Walton J. McLeod denied the motion and
dismissed the appeal. Appellant filed a timely Rule 59(e), SCRCP, Motion to Reconsider, which
was denied by Order dated February 23, 2026.

Appellant served the Notice of Appeal on March 23, 2026, and now brings this appeal.

STATEMENT OF FACTS

The account at issue is governed by a Citibank Cardmember Agreement containing a broad
arbitration provision permitting either party to elect arbitration of any claim. The agreement
includes the following limited exception:

“Claims filed in a small claims court are not subject to arbitration so long as they remain in such
court.”

Appellant has consistently asserted his right to arbitration at every stage of the proceedings.

STANDARD OF REVIEW

The interpretation and enforceability of an arbitration agreement are questions of law reviewed

de novo. The application of the Federal Arbitration Act is also reviewed de novo.





ARGUMENT

This appeal presents a straightforward question of contract interpretation and arbitration law. The
Citibank Cardmember Agreement excludes claims filed in small claims court from arbitration
only “so long as they remain in such court.” After Appellant exercised his statutory right to a de
novo appeal pursuant to S.C. Code Ann. § 22-3-1000, the action no longer remained in small
claims court. The Court of Common Pleas nevertheless refused to compel arbitration. Because
that ruling conflicts with both the governing statute and the parties’ agreement, it should be
reversed.

I. THE TRIAL COURT ERRED BY FAILING TO APPLY THE DE NOVO STANDARD
Under South Carolina law, an appeal from magistrate court “shall be tried anew” in the Court of
Common Pleas “as if no trial had been had in the lower court.” S.C. Code Ann. § 22-3-1000;
Burns v. Watts, 286 S.C. 398, 333 S.E.2d 58 (Ct. App. 1985).

The Citibank Cardmember Agreement contains a conditional limitation: “Claims filed in a small
claims court are not subject to arbitration so long as they remain in such court.” This language is
explicit. The exception applies only while the case remains in small claims court.

Because Appellant exercised his statutory right to a de novo appeal, the case no longer remained
in small claims court. The exemption therefore ceased to apply. The trial court’s conclusion
conflicts with both the governing statute and the plain language of the agreement and constitutes

reversible legal error.

II. THE SMALL CLAIMS CARVE-OUT DOES NOT APPLY AFTER A DE NOVO

APPEAL





The arbitration provision creates a limited, conditional exception — not a permanent exemption.
The phrase “so long as they remain” imposes a temporal limitation. Once the case proceeded in
the Court of Common Pleas, it no longer remained in small claims court. The condition for the
exception no longer existed.

Additionally, the agreement permits arbitration to be invoked even where there is a pending
lawsuit. The trial court’s interpretation imposes a limitation not contained in the agreement and
fails to give effect to its plain language.

III. THE FEDERAL ARBITRATION ACT REQUIRES ENFORCEMENT OF THE
AGREEMENT

The Federal Arbitration Act provides that arbitration agreements “shall be valid, irrevocable, and
enforceable.” 9 U.S.C. § 2. Once a valid arbitration agreement is invoked, the court must stay the
action and compel arbitration. 9 U.S.C. § 3; Smith v. Spizzirri, 144 S. Ct. 1173 (2024).

A. The Agreement Must Be Enforced As a Whole

Respondent relies on the Citibank Cardmember Agreement to establish liability for the alleged
debt. That same agreement contains a binding arbitration provision. The agreement must be

enforced as a whole, not selectively.

B. Preemption Applies

By treating the de novo appeal as if the case still remained in small claims court, the trial court
imposed a limitation not found in the agreement. This creates an impermissible barrier to
arbitration preempted by the Federal Arbitration Act. See AT&T Mobility LLC v. Concepcion,

563 U.S. 333 (2011); Kindred Nursing Ctrs. Ltd. P’ship v. Clark, 137 S. Ct. 1421 (2017).





IV. APPELLANT DID NOT WAIVE HIS RIGHT TO ARBITRATION

Appellant preserved his right to arbitration at every stage: in his Answer (May 19, 2025), at the
magistrate hearing, in his post-trial motions, and in the Court of Common Pleas. No discovery
occurred, and Respondent suffered no prejudice.

Under Morgan v. Sundance, Inc., 596 U.S. 411 (2022), waiver may not be based on arbitration-

specific rules. Under Rushing v. Gold Kist, Inc., waiver is disfavored absent prejudice.

CONCLUSION

For the foregoing reasons, Appellant respectfully requests that this Court:
1. Reverse the orders of the Court of Common Pleas;
2. Remand with instructions to compel arbitration pursuant to the Citibank
Cardmember Agreement;
3. Stay all proceedings under 9 U.S.C. § 3; and

4. Grant such other relief as the Court deems just and proper.

CERTIFICATE OF SERVICE

I certify that on May 26, 2026, I submitted this filing to the Clerk of the South Carolina Court of
Appeals by email and served a true copy upon counsel for Respondent, Stephen Elias Fain, Esq.,

by email at wylie.clarkson(@clarksonlawllc.com.





Respectfully submitted,

Julian Richards

Pro Se Appellant

Date: May 26, 2026






MOTION TO PROCEED IN FORMA PAUPERIS

Appellate Case No. To Be Assigned

COMES NOW Appellant Julian Richards, pro se, and respectfully moves this Court to allow him

to proceed in forma pauperis and waive all filing fees and costs in this appeal.

In support thereof, Appellant states:

1. This Court previously granted Appellant’s Motion to Proceed In Forma Pauperis in the
Aiken County Court of Common Pleas (Case No. 2025-CP-02-02168). A copy of that
Order is attached as Exhibit A.

2. Appellant’s financial situation has not changed.

3. Requiring Appellant to pay appellate fees would cause undue hardship and deprive him

of the necessities of life.

WHEREFORE, Appellant respectfully requests that this Court grant this Motion, waive all filing

fees and costs associated with this appeal, and grant such other relief as the Court deems just.

Respectfully submitted,

Julian Richards

Pro Se Appellant

925 W Martintown Rd
North Augusta, SC 29841
(803) 349-5280
julrichardsco@gmail.com

Date: May 26™, 2026
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EXHIBIT A





FAIR SOUTH CARDLINA

STATE OF SOUTH CAROLINA )

)
COUNTY OF _.ﬁ:u__ )

anagement’) 72641 JUDICIAL CIRCUIT

IN THE (OUTY 0F e0mmmn Plegs

ORDER
IN FORMA PAUPERIS

Plaintiff,

V8.

it Richardg

Defendant. FILE NO. 2026CP0 20218

ORDER

iLeave is Granted to proceed in forma pauperis without payment of the filing fee.
[ Leave is Granted to proceed in forma pauperis without payment of the service cost.

|:| Leave is Denied to proceed in forma pauperis pursuant to £x parte Martin, 321 S.C.
533, 471 S.E.2d 134 (1995).

[] Leave is Denied to proceed in forma pauperis. Plaintiff has failed to establish
compliance with the Poverty Guidelines pursuant to Rule 3(b)(1), SCRCP.

If denied, this case will be dismissed without further order of the court if the filing
fee and assocuated costs are not paid on or before{ e :,
20: .

Dated:: . _ /‘%@g/it) ,20¢¢ T

Pregiding Judge; | _Znd 1 Judicial Circuit

KT " South Carolina

NOTICE TO PLAINTIFF: The Court may assess costs against either party at hearing.

FILED l-l"ao ma(o

SCCA 405.1 (Revised 06/2024) ‘ Page 1 of 1
CCOP. &GS,

ohad i Fribs
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STATE OF SOUTH CAROLINA IN THE COURT OF APPEALS
Appellate Case No. To Be Assigned
MIDLAND CREDIT MANAGEMENT, INC., Respondent,

V.

JULIAN RICHARDS, Appellant.

DESIGNATION OF RECORD ON APPEAL

Appeal from Aiken County Court of Common Pleas

Case No. 2025-CP-02-02168

Appellant Julian Richards, pursuant to the South Carolina Appellate Court Rules, designates the

following materials for inclusion in the Record on Appeal:

1. Complaint filed in North Augusta Summary Court;

2. Appellant’s Answer filed May 19, 2025;

3. Magistrate Court Judgment and any written orders entered therein;

4. Appellant’s Motion for New Trial and Motion to Compel Arbitration;

5. Notice of Appeal to the Court of Common Pleas;

6. Motion to Compel Arbitration filed in the Court of Common Pleas on September 4, 2025;

7. Any briefs, memoranda, or responses concerning arbitration filed in the Court of Common

Pleas;

8. Order of the Honorable Walton J. McLeod dated October 9, 2025;

1





9. Appellant’s Rule 59(e) Motion to Reconsider;

10. Order dated February 23, 2026 denying reconsideration;

11. Notice of Appeal filed March 23, 2026;

12. Any additional documents necessary for review of the arbitration issues presented in this

appeal.

Appellant designates the foregoing materials as necessary for review of the arbitration issues

presented in this appeal.

CERTIFICATE OF SERVICE

I certify that on May 26, 2026, I submitted this filing to the Clerk of the South Carolina Court of
Appeals by email and served a true copy upon counsel for Respondent, Stephen Elias Fain, Esq.,

by email at wylie.clarkson(@clarksonlawllc.com.

Respectfully submitted,

Julian Richards

Pro Se Appellant

925 W Martintown Rd
North Augusta, SC 29841
(803) 349-5280
julrichardsco@gmail.com

Date: May 26™, 2026
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STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

Appellate Case No. 2025-CP-02-02168

MIDLAND CREDIT MANAGEMENT, INC.,
Respondent,
\2
JULIAN RICHARDS,
Appellant.

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that Appellant Julian Richards, pro se, appeals to the South
Carolina Court of Appeals from the following orders of the Aiken County Court of Common
Pleas (Second Judicial Circuit):

1. The Order dated Qctober 9, 2025, dismissing Appellant’s de novo appeal from the North
Augusta Summary Court and denying Appellant’s Motion to Compel Arbitration; and

2. The Order dated February 23, 2026, denying Appellant’s Motion to Reconsider pursuant
to Rule 59(e), SCRCP.

This appeal is taken pursuant to Rule 203(b)(1), South Carolina Appellate Court Rules, and is
timely filed within thirty (30) days of receipt of written notice of entry of the February 23, 2026
Order,

This appeal raises issues including whether the trial court erred in denying Appellant’s Motion to

Compel Arbitration under the arbitration agreement governed by the Federal Arbitration Act.

im0 08 2 O
7%






Appellant respectfully requests that this Court reverse the orders of the Court of Common Pleas
and remand with instructions to compel arbitration and stay the proceedings, or grant such other

relief as the Court deems just and proper.

CERTIFICATE OF SERVICE
[ hereby certify that on March 23, 2026, 1 served a true and correct copy of this Notice of Appeal
upon counsel for Respondent by depositing the same in the United States Mail, first-class
postage prepaid, addressed to:
Stephen Elias Fain, Esq.
P.O. Box 287

Columbia, SC 29202

Respectfully submitted,

Dated: March 239, 2026

Julian Richards

2B chardd
(. r

Pro Se Appellant

925 W Martintown Rd

North Augusta, SC 29841

(803) 349-5280

julrichardsco@gmail.com






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Aiken

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP0202168
Julian Richards Midland Credit Management Llc

PLAINTIFF(S)

[l

[
[
[l

=]

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

ﬁAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

Appellant appeared pro se before this Court to attempt to compel this matter to arbitration. Counsel for the Respondent appeared
and informed this Court of the arbitration provisions contained within the agreement between Appellant and Respondent. These
provisions make clear that claims which are filed in small claims court (as was such in this case) and remain in small claims court
(this matter was fully adjudicated in small claims court) are not subject to arbitration. Appellant argues that since this case is now
on appeal to this Circuit Court, it is no longer in small claims court and therefore may be arbitrated. Respondent contends that this
case being heard in an appellate capacity at the circuit court level does not "remove" this case from its original place of filing and
adjudication in small claims court for purposes of the arbitration agreement. This Court agrees with Respondent.

ORDER INFORMATION

This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 10/09/2025 .

Julian Richards for Julian Richards
Julian Richards for Julian Richards

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2

89T2020d25202#3SVD - SY3T1d NONINOD - NIMIV - INd 8T:¢Z 60 190 G20¢ - d311d ATIVIOINOHLDO3 13





Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

89T2020d25202#3SVD - SY3T1d NONINOD - NIMIV - INd 8T:¢Z 60 190 G20¢ - d311d ATIVIOINOHLDO3 13





Aiken Common Pleas

Case Caption: Julian RichardsVS Midland Credit Management LIc
Case Number: 2025CP0202168

Type: Order/Electronic Form 4

It Is So Ordered

< Walton J. McLeod

Electronically signed on 2025-10-09 13:42:03 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Aiken

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP0202168
Julian Richards Midland Credit Management Llc

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

This matter is before this Court on Appellant's Motion to Reconsider the order dismissing his appeal
pursuant to SCRCP Rule 59(e). This Court heard Appellants appeal on or about October 7, 2025, and later
dismissed the appeal in a Form 4 order on October 9, 2025. After careful consideration of the record in this
case and the submissions of the parties, this Court is unable to discover any material fact or principle of law
that has been either overlooked or disregarded and further finds no error of law or facts not appropriately
considered. Therefore, Appellants Motion to Reconsider is DENIED. Pursuant to Rule 59(f), this Court is of

the opinion that oral argument is not necessary.

ORDER INFORMATION

This order [G] ends [_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 02/23/2026 .

Julian Richards for Julian Richards
Julian Richards for Julian Richards

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2

89T2020d2520¢#3ASVI - SYA1d NOWINOD - NIMIV - INd SE:T €2 84 920¢ - d31Id AT1VIINOHLD3 13





Aiken Common Pleas

Case Caption: Julian RichardsVS Midland Credit Management LIc
Case Number: 2025CP0202168

Type: Order/Electronic Form 4

It Is So Ordered

< Walton J. McLeod

Electronically signed on 2026-02-23 13:07:01 page 3 of 3
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