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FACTUAL BACKGROUND 

This appeal arises from a residential mortgage foreclosure action on the property 

commonly known as 402 Arbor Oaks Drive Summerville, SC 29485 (“Subject Property”) in 

which Appellant filed a Motion pursuant to Rule 60 of the South Carolina Rules of Civil 

Procedure to vacate the foreclosure action (“Rule 60 Motion”).  

The Rule 60 Motion was filed after the Subject Property was sold at the judicial sale and 

deeded to the Respondent.1  The trial court then denied the Rule 60 Motion and this appeal 

follows. 

The Respondent is the owner of the Subject Property however the Appellant is in 

possession and resides there.  

ARGUMENT 

 Rule 241(b)(4) of the South Carolina Appellate Court Rules provides:  

“(b) Exceptions. The exceptions to the general rule are found in statutes, court 

rules, and case law. Where specific conditions must be met before the exception 

applies, those conditions must be strictly complied with. A list of some, but not 

all, of the exceptions to the general rule is:... (4) Judgments directing the sale or 

delivery of possession of real property as provided in S.C. Code Ann. § 18-9-

170.” 

 The present appeal of the Rule 60 Motion’s denial is effectively an appeal of the trial 

court’s Order of Foreclosure and Sale; however, the Appellant has not complied with the 

requirements of S.C. Code Ann. § 18-9-170.  

 
1 The Master in Equity’s Deed was recorded on May 28, 2025, in Book 15905 at Page 88 in the 

Dorchester County Register of Deeds Office. 



 The Respondent is informed and believes that the Appellant should be required to comply 

with the procedures and requirements set forth in S.C. Code Ann. § 18-9-170 to enjoy the 

benefits of a stay during the pendency of this appeal. 

CONCLUSION 

For the reasons described herein, the Court should deny the Appellant’s Emergency 

Motion to Stay Enforcement Pending Appeal and require the Appellant to (1) either comply with 

S.C. Code Ann. § 18-9-170 or (2) alternatively allow Respondent to recover possession of the 

Subject Property. 

Respectfully submitted this the 28th day of May 2026. 
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