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Analysxs Of Test Data

’ Due to Mr. Russell 5 llmlted verbal skllls “p00r reading
SklllS, and his 1nablllty to relate to abstract cOncept forma—"
tlons, standardized and progectlve psychometrlc testlng was sub-p
stantlally llmlted He  was - capable however, of completlng the
Bender Gestalt Peproductxons Test. A review of. the -results re-
veals minimal evidence of organ1c1ty and/or. psychomotor coordl—"
_nation problems. ME. Russell was given all. nine. plate de51gns
'of whlch he was capable of reproducxng accurately ‘He was aleo
glven the 1mmed1ate recall section.'of this test:and once. agaln
was capable of - reproducxng elght of ‘the plate de51gns accurately -
-and in the exact original presentatlon order.* These results
;suggest an excellent immediate - ‘memory recall potentlal and sub-’

stantially better than average eye/hand coordlnatlon skills.
- Of interest, it was noted ‘that durlng thls test, Mr. Russell did
'not manrfest any symptoms of: timpulse ‘control dls rder, but -
rather, payed: spec1flc attentlon to detall ‘whith 'is reguirXed to

. u,complete thé test successfully._ There was no ev1dence of plate

'-a patiéent: &n

design rotation, distortion of symbolg, or contamination of i
.nboundarles.”;- stead ‘Mr. Russell attended to’ this exgrcise with
ooperatlve demeanor. After hé completed the '
,'“plate de51gns, ‘he would contlnually look- to thls cllnlc;an for
what appeared to be p081t1ve recognltlon and acceptance.f '

Conclu51ons

It is thls clln1c1an 3] oplnlon that Mr. Russell 1mpresses~
as ‘a young man who has: suffered from chronlc'frustratlon and “
. anxiety. secondary to his hearing and speech impairments. His
limited ablllty to adequately and 'efficiently interact with his
environment as a result of these limitations, has- consequently
resulted in a def1c1ent ablllty ‘to successfully compete in the
educational, wvocational and social aspects of modern day living,
These deflclenc1es in ‘conjunction with a recurrent substance
abuse disorder .have also contributed further to his primitive,
impulsive and soc1ally 1nappropr1ate behavior in problem solvrng,-
decision maklng and living in an 1ndependent fashion.. His in-
ablllty to gain p051tlve acceptancé and recognition from others
within his peer group has contributed to his feelings of social
displacement, rejection. and a 1ack of trust for others within
his same age range."

.. As a result of the above personallty dynamlcs, Mr. Russell's
primary defense mechanlsm utilized to preserve the integrity of
his self concept is to regress to a younger social age group
which is more ‘acceptant and withwhom he can feel equal without
the fear of re3ect10n.~ .

t




EXHIBIT #E1 (A)

Based upon this subject"s responses to critical competency
related questlons, it is this clinician's profeSSLOnal opinion
that Mr. Russell is not competent to stand trial 'at this time.
SBecondly, although it is a legal decision, it is my opinion that
he was not criminaily responsible at the time the alleged sexual

assaults occurred.

rinally, based upon the findings of this evaluation, it is
my further opinion that Mr. Russell's mental status was the same
on the days of the alleged offenses as it appears to he at the
time of this report. N

Respectfully submitted by: i Reviewed by:

A lan D. Pass Stewart Wellman Ph.D.
Director Psychological Consultant
/ip

cc: File
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) Based upon this subject s responses to crltlcal competency
related guestions, it is. this clinician's professional opinion
that Mr. Russell is not competent to stand trial’ at thls time.
Secondly, although it is a legal decision, it is my opinion that
he was not criminally responsible at the tlme the alleged sexual
assaults occurred.

Finally, based upon the findings of this evaluation, it is
my further opinion that Mr. Russell's mental status was the same
on the days of the alleged offenses as it appears to he at the
time of - this report,.

Respectfully submitted by: 3‘ Reviewed by:

Al lan D. Pass, Ph 'D. - Stewart Wellman, Ph.D. )
Director , Psychological Consultant
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s.C. SUPREME COURT
STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS - '
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT
James F. Russell, #320488, ; CASE NO. 2023-CP-§3-4075
Applicant, ;
V. : | ; FINAL ORDER OF DISMISSAL
State of South Carolina, ;
Respondent. ;

This matter comes before this Court by way of a post-conviction relief (PCR) action filed
by James F. Russell (Applicant), on August 9, 2Q23. Respondent, the State of South Carolina,
made its return and moved to summarily dismiss this application as untimely and successive to
Applicant's previous application, and for failing to comply with the Uniform Post-Conviction
Procedures Act, S.C. Code Ann. § 17-27-10 et seq. (2014).

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal filed on July 22, 2025,
provisionally denying and dismissing this action while giving Applicant twenty days from the_ date |
of service of said order in which to show why the Conditional Order of Dismissal should ot _
become final. Attached to this Final Order and incorporated herein by refefence isan afﬁdavit of
service indicating Applicant was served the Conditional Order of Dismissal on August 20, 2025.
On August 26, 2025, Applicant filed a Response to the Conditional Order of Dismissal with the
Clerk of Court. This Court finds Applicant has failed to set forth any valid basis for an evidentiary
hearing. In his response, Applicant argues that (1) Defendant was incompetent to stand trial @)
the court lacked subject matter jurisdiction to try and convict and sentence defendant (3) newly

discovered evidence (4) error in application of 17-23-175 and (5) failure to prove elements of



indictment. Although Applicant alleges newly-discovered evidence, his allegations of newly-

discovered evidence are insufficient to warrant a hearing on this issue. See Hayden v. State, 278 -

S.C. 610, 611, 299 S.E.2d 854, 855 (1983) (“A party requesting a new trial based on after-
discovered evidence must show that the evidence: (1) Is such as would probably change the result
if a new trial was had; (2) Has been discovered since the trial; (3) Could not by the exercise of due
diligence have been discovered before the trial; (4) Is material to the issue of guilt or innocence;
and, (5) Is not merely cumulative or impeaching.”). Applicant attaches several documents to his
response that were documents available prior to his trial and first PCR action. Appli(;ant raises no
new claim and simply restates his argument in his application, alleging newly discovered evidence
which this Court has had the opportunity to review.

This Court has reviewed its prior Conditional Order and finds Applicant has failed to show
cause as to why the Order should not become final. Applicant has presented no speciﬁc factual or
legal reasons on the timeliness of the issue. Applicant was sentenced on March 7, 2007, the
Remittitur to the lower court on June 4, 2009. As such, a timely application should have been filed
on or before June 4, 2010. This application was not filed until August 9, 2023, well beyond the
statutory filing period. Applicant did not provide a “sufficient reason” why his current grounds for
relief were not raised in his previous PCR application. See Aice v. State, 305 S.C. 448, 450, 409
S.E.2d 392, 393 (1991) (Any new ground raised in a subsequent application is limited to those
grounds that “could not have been raised ... in the previous application.”).

After areview of Applicant's filing, this Court reasserts its finding in the Conditional Order
of Dismissal that the current PCR application must be dismissed because it is untimely, successive
to Applicant's previous PCR applications, and for failing to comply with the Uniform Post-

Conviction Procedures Act, S.C. Code Ann. § 17-27-10 et seq. (2014). Before the Court will hold



an evidentiary hearing, Applicant must make a prima facie showing that he is entitled to relief.

Welch v. MacDougall, 246 S.C. 258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385,

140 S.E.2d 784 (1965). Applicant has failed to make such a showing based on the information
before this Court, and, therefore, he is not entitled to an evidentiary hearing in this matter.
Accordingly, this Court finds no reason why the Conditional Order of Dismissal should not
become final.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court's conditional
order of dismissal, the Application for post-conviction relief is hereby DENIED AND
DISMISSED WITH PREJUDICE.

This Court hereby advises Applicant that he must file and serve a notice of appeal within
thirty days of the service of this Order to secure appellate review. See Rule 203, SCACR.
Applicant's attention is directed to Rule 243, SCACR, for the procedures following the filing and

service of the notice of appeal.

AND IT IS SO ORDERED this day of , 2026.

JESSICA ANN SALVINI
Chief Administrative Judge
Thirteenth Judicial Circuit

, South Carolina.
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A Motion Under Rule 59 and 60 of this Court’s Final Orde of Dismissal (Reconsideration) .
has been received, filed with the Court on March 25, 2026. Pursuant to. Rule 59(f), SCRCP, the
Court, in its discretion, may decide the motion based on briefs without oral argument.

. After careful consideration of the filings and review of the record, the Court is unable to

. discover any material fact or principle of law that has cither been _oVerlooked or disregarded and

further finds no error of law or fact not appropriately considered.
Accordingly, the Motion for Reconsideration made pursuan‘f to Rule 59, SCRCP, is
respectfully DENIED.

IT IS SO ORDERED.

'.“%493\,2026 _ N\ — I
Greentville, SC wica A. Salvini
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