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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon:
 
Please pardon the duplication. The prior email contained a typo in the Proof of Service. The
attached version is corrected.
 
Van
 
Van Whitehead
Deputy General Counsel
S.C. Department of Natural Resources
P.O. Box 167, Columbia, SC 29202
260 D Epting Lane, West Columbia, SC 29172
 
(803) 734-4006 / (803) 734-8451(direct)
(803) 603-1646 (work cell)
WhiteheadV@dnr.sc.gov
www.dnr.sc.gov
 

-
 
Empowering South Carolinians to Live Life Outdoors
 
The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. This message may be an attorney-client communication and/or work product and is
therefore privileged and confidential. If the reader of this message is not the intended recipient or an agent
responsible for delivering it to the intended recipient, you are hereby notified that you have received this document
in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you
have received this communication in error, please notify us immediately by e-mail, and delete the original message.
 
From: Van Whitehead 
Sent: Monday, June 1, 2026 2:09 PM
To: 'Court Of Appeals Filings' <ctappfilings@sccourts.org>; 'jgriffin@griffinhumphries.com'
<jgriffin@griffinhumphries.com>; 'mgrier@ogc.sc.gov' <mgrier@ogc.sc.gov>;
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mailto:WhiteheadV@dnr.sc.gov
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


______________ 
 


APPEAL FROM THE SOUTH CAROLINA  
PROCUREMENT REVIEW PANEL 


Willie D. Franks, Chairman 
______________ 


Appellate Case No.2026-000914 
Case No. 2025-5 
______________ 


 
In Re: Haren Construction, Co., Inc. 
 
Project No. P24-6052-PG Beaufort-Waddel Mariculture Maturation Ponds Maintenance – Re-
Bid 
 
Paragon Inc. of South Carolina, LLC, Chief Procurement Officer, State Fiscal Accountability 
Authority, and South Carolina Department of Natural Resources, 
 
of which Paragon Inc. of South Carolina, LLC and Chief Procurement Officer, State Fiscal 
Accountability Authority are the Appellants/Respondents, South Carolina Department of Natural 
Resources is the Respondent/Appellant, and Haren Construction Co., Inc. is the Respondent. 


______________ 
 


PROOF OF SERVICE 
______________ 


 
I certify that I have served the SCDNR’s Return In Support of Haren’s Petition for Review of 
Order Granting Stay upon counsel for all parties and the South Carolina Procurement Review 
Panel in the above captioned matter by sending a copy by email to each attorney listed below on 
June 1, 2026. 
 
 Attorney for the South Carolina Procurement Review Panel 
 Stephen O’Keefe, General Counsel 


Edgar Brown Building 
1205 Pendleton Street, Suite 366 
Columbia, SC 29201 
Stephen.Okeefe@prp.sc.gov 


 
Attorney for Paragon Inc. of South Carolina, LLC 
Griffin Humphries, LLC 
James M. Griffin 
8906 Two Notch Road, Suite 200 
P.O. Box 999 (29202) 
803-744-0800 
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jgriffin@griffinhumphries.com 
 
Attorney for Chief Procurement Officer - Construction 
Manton M. Grier, Jr. 
Office of General Counsel 
State Fiscal Accountability Authority 
1333 Main Street, Suite 600 
Columbia, SC 29201 
803-737-0600 
mgrier@ogc.sc.gov  
 
Attorneys for Haren Construction Co., Inc. 
HUDSON LAMBERT PARROT, LLC 
D. Gregory Placone 
201 W. McBee Ave., Suite 450 
Greenville, SC 29601 
864-235-5535 
gplacone@hlpwlaw.com 
 
HUDSON LAMBERT PARROT, LLC 
P. Nicholas ("Nick") Nybo 


 176 Croghan Spur 
Charleston, SC 29407 
843-321-9970 
nicknybo@hlpwlaw.com 
       


      s/ Van Whitehead    
      
     Susan O. Porter, General Counsel 
     S.C. Bar No. 68335 
     PorterS@dnr.sc.gov 
 
     Van Whitehead, Deputy General Counsel 
     S.C. Bar No. 70446 
     WhiteheadV@dnr.sc.gov 
 
     South Carolina Department of Natural Resources 
     P.O. Box 167 
     Columbia, SC 29202 
     (803) 734-4006 
      


Attorneys for the South Carolina Department of 
Natural Resources 


June 1, 2026 


(SCDNR 25-0060) 
(Ct. App. 2026-000914) 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


______________ 
 


APPEAL FROM THE SOUTH CAROLINA  
PROCUREMENT REVIEW PANEL 


Willie D. Franks, Chairman 
______________ 


 
Appellate Case No. 2026-000914 


Case No. 2025-5 
______________ 


 
In Re: Haren Construction, Co., Inc. 
 
Project No. P24-6052-PG Beaufort-Waddel Mariculture Maturation Ponds Maintenance – Re-
Bid 
 
Paragon Inc. of South Carolina, LLC, Chief Procurement Officer, State Fiscal Accountability 
Authority, and South Carolina Department of Natural Resources, 
 
of which Paragon Inc. of South Carolina, LLC and Chief Procurement Officer, State Fiscal 
Accountability Authority are the Appellants/Respondents, South Carolina Department of Natural 
Resources is the Respondent/Appellant, and Haren Construction Co., Inc. is the Respondent. 
 


______________ 
 


SCDNR RETURN IN SUPPORT OF HAREN’S PETITION FOR REVIEW OF  
ORDER GRANTING STAY1 


______________ 
 


The South Carolina Department of Natural Resources (“SCDNR” or “Department”) 


submits2 this Return In Support of Respondent Haren Construction Co., Inc.’s Petition for Review 


of the Court’s Order Dated May 20, 2026 Granting Appellant Paragon, Inc. of South Carolina, 


 
1 The Department does not intend this Reply to be construed as a waiver or abandonment of the Department’s 
jurisdictional challenges reserved for argument before the Court. Accordingly, the Department does not adopt the 
specific arguments in Section III of Haren’s Petition. 
2 The Department’s opportunity to submit a return to a Petition under Rule 241(d)(2) and (7), SCACR, is a bit unclear 
given the interaction between Rules 240(e) and 241, SCACR. Therefore, in an abundance of caution and to the extent 
permitted by the Appellate Court Rules and/or the Court, the Department respectfully submits this return for the 
Court’s consideration. 
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LLC’s Motion to Stay (“Petition”). Rule 240(f), SCACR. As more fully explained herein, the 


Department supports Haren’s request that the Court grant the Petition and lift the stay in this matter. 


ARGUMENTS 


Building upon the arguments presented in the Petition, the Department would highlight the 


following points undermining the imposition of a stay during the pendency of this appeal.   


I. Paragon faces Jurisdictional and Threshold Challenges In This Appeal. 


The matters in dispute in this procurement action touch several areas of law creating layers 


for legal analysis.  The Department has asserted consistently that Paragon Inc. of South Carolina, 


LLC (“Paragon”) is legally barred at the threshold from participating in the procurement action or 


mounting a challenge to the Department’s procurement action.  See SCDNR Response In 


Opposition to Paragon’s Motion to Stay and Consent to Expedited Briefing; SCDNR Motion to 


Dismiss; SCDNR Reply to the Return of CPO to SCDNR’s Motion to Dismiss; and S.C. Code 


Ann. §§ 40-11-30, -200, and -3703 (1976 & Supp. 2025). The Court’s May 20, 2026 Order 


preserved those arguments, among others, for further consideration in this appeal but they should 


weigh heavily in the scales of justice when deciding the matter of a stay. 


II. SCDNR Contract Awarded Prior to May 4, 2026 


As discussed more fully in the Department’s May 14, 2026 Memorandum to the Court, the 


South Carolina Consolidated Procurement Code creates a process for awarding a contract and the 


Department made a conditional award of the disputed contract to Haren on October 20, 2025 that 


was stayed by operation of law until April 6, 20264 and, consistent with the solicitation process 


 
3 “An entity that enters into a contract to engage in construction in a name other than the name that appears on its 
license may not bring an action either at law or in equity to enforce the provisions of the contract.” S.C. Code Ann. § 
40-11-370(C). 
4 The Procurement Review Panel denied motions for reconsideration on April 6, 2026 and affirmed the “Panel’s Order 
dated March 13, 2026, remains unchanged.” Therefore, the Department’s award determination was deemed released 
from the administrative review automatic stay by April 6, 2026 and was no longer conditional. 
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and bid commitments, the formality of executing the contract between SCDNR and Haren was 


complete on May 1, 2026.5 


III. Stay Not Supported by South Carolina Procurement Review Panel, Chief 


Procurement Officer, or SCDNR  


When Paragon sought a stay before the South Carolina Procurement Review Panel, the 


Panel denied the stay.  See Order Denying Motion To Stay (April 14, 2026) (Exhibit 14 on Paragon 


Motion to Stay and Request for Expedited Briefing Schedule). When Paragon sought the stay 


before this Court, the Chief Procurement Officer took “no position on the motion to stay.”  See 


CPO Response to Motion to Stay and Request for Expedited Briefing Schedule. Finally, the 


Department opposed and continues to oppose the stay on the basis of Paragon having no 


entitlement to the stay and the substantial injury to the Department and public interest.  See 


SCDNR Response In Opposition to Paragon’s Motion to Stay and Consent to Expedited Briefing. 


The General Assembly provided dedicated funding for this project in fiscal year 2021-20226 and 


the Department has diligently sought to procure the necessary services. Upon finally selecting 


Haren as an appropriate and lawfully qualified contractor, the timely and efficient activation of the 


General Assembly’s intended rehabilitation of mariculture infrastructure at the Waddell facility has 


been delayed by Paragon’s appeal over the last several months 


CONCLUSION 


 The Department respectfully requests that the Court grant Haren’s Petition and lift the stay 


imposed by the Court’s May 20, 2026 Order. 


 


 
5 The Department countersigned the contract documents on May 1, 2026 and mailed the same to Haren on May 4, 
2026. 
6 To the extent the Court may take judicial notice of legislative enactments, including the State’s annual budget, the 
2021-2022 Appropriations Act reflects line-item funding the upgrades in this procurement action. 
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     Respectfully submitted,  
 


      s/ Van Whitehead    
      
     Susan O. Porter, General Counsel 
     S.C. Bar No. 68335 
     PorterS@dnr.sc.gov 
 
     Van Whitehead, Deputy General Counsel 
     S.C. Bar No. 70446 
     WhiteheadV@dnr.sc.gov 
 
     South Carolina Department of Natural Resources 
     P.O. Box 167 
     Columbia, SC 29202 
     (803) 734-4006 
      


Attorneys for the South Carolina Department of 
Natural Resources 
 


June 1, 2026          (SCDNR 25-0060) 


(Ct. App. 2026-000914) 



mailto:PorterS@dnr.sc.gov
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'gplacone@hlpwlaw.com' <gplacone@hlpwlaw.com>; 'nicknybo@hlpwlaw.com'
<nicknybo@hlpwlaw.com>; 'Stephen.OKeefe@prp.sc.gov' <stephen.okeefe@prp.sc.gov>
Cc: Susan O. Porter <PorterS@dnr.sc.gov>
Subject: SCDNR Return in Support of Haren's Petition for Review of Order Granting Motion to Stay -
SCDNR Project No. P24-6052-PG / Proc. Rev. Panel Case No. 2025-5 / Ct. App. 2026-000914

 
Good Afternoon:
 
The South Carolina Department on Natural Resources (SCDNR) hereby submits a Return in
Support of Haren’s Petition for Review of Order Granting Stay in the above referenced
matter.  The SCDNR Return and Proof of Service are attached. 
 
This email and its attachments are filed and served upon counsel for all parties pursuant to
Rules 240 and 262, SCACR, and Supreme Court Order re: Methods of Electronic Filing and
Service under Rule 262 of the South Carolina Appellate Court Rules (As Amended April 24,
2024).
 
Please let me know if you need anything further. 
 
Van
 
Van Whitehead
Deputy General Counsel
S.C. Department of Natural Resources
P.O. Box 167, Columbia, SC 29202
260 D Epting Lane, West Columbia, SC 29172
 
(803) 734-4006 / (803) 734-8451(direct)
(803) 603-1646 (work cell)
WhiteheadV@dnr.sc.gov
www.dnr.sc.gov
 

-
 
Empowering South Carolinians to Live Life Outdoors
 
The information contained in this e-mail message is intended only for the personal and confidential use of the
recipient(s) named above. This message may be an attorney-client communication and/or work product and is
therefore privileged and confidential. If the reader of this message is not the intended recipient or an agent
responsible for delivering it to the intended recipient, you are hereby notified that you have received this document
in error and that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you
have received this communication in error, please notify us immediately by e-mail, and delete the original message.
 

mailto:WhiteheadV@dnr.sc.gov
http://www.dnr.sc.gov/

