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Appellant’s Petition for Writ of Certiorari

_Comes now Appellant, Robert Southard, fi!ing this Petition for Writ of Certiorari, in
respohse to the South Carolina Court of Appeals denial of Appellant’s appeal of the Fifth Judicial
Circuit Trial Court’s denial of Appellant’s Motion for Discharge From Cbnfinement based on the
State’s violation of South Carolina Code § 17-23-90, commonly referred to as the Speedy Trial
Act.

The issue before the Court is whether it is time for the ban on interlocutory appeals to
be loosened, especially when a defendant is being detained pretriél, and has either a bond
request, or an assertion of a violation of the Speedy Trial Act denied without explanation, which
amounts.to an abuse of discretion by the trial judge. And as such, the defendant muét then
wait until the criminal case is finally resolved before being able to address any abuse of
discretion claims, which could take years, and not even take effect until defendant has

ultimately been released.



While there is no specific code section in the South Carolina Code that bans
interlocutory appeals, both case law, and certain sections of the .code, specifically § 14-3-330
for example, make it clear that except iﬁ very limited circumstances aﬁ iﬁterlocutory order is
not appealablé by a criminal defendant.until the case is concluded.

Appellant asks this Court to finally consider overturning this unnecessary hinderance to
a Defendant’s right to be considered innocent until broven guilty, aﬁd also to fully protect the -
civil liberties of those who are detained pretrial.

There is no case law fhat Appellant can point to' in the vast history of Squth Carolina
common-law where interlocutory appeals have been granted, because for close to 150 years,
this has been the “rule” in South Carolina.

Here, Appellant asserted his right to a Speedy Trial on two occasions in open court, the
first time at his initiai bond hearing, and the secor~1.d time at another court date. Appellant also
filed a.Motion for Discharge from Pretrial Confinement with the Trial Court, which was denied
with no reason given. And that is the reason for this appeal.

- Abpellant understands that the ban on interloc_'utory appeals during the pendency of a
criminal action can be used by a criminal defendant to delay_the final applicétion of justice. And
Appellant agrees that interlocutory appeals should not be granted when they clearly have a
purpose of delaying a criminal trial.

However, here, Appellant has twice tried to speed-up the application of justice, and
arguably, a third tirvne' as well when he_ filed the Motioﬁ for Discharge alleging the State violated

the Speedy Trial Act for not bringing him to trial as required by § 17-23-90.



The purpése of this appeal is not to delayjdstice, th to argue that the Trial Court
abused its discretion.in denying A{p‘pelle‘mt’; I\/Iotipn for Discharrge by not stating a valid, ér for
that matter any, reason as tq why»t‘h»e Motion for bischar_ge was denied. Without an ‘
interlocutory éppgal beihg granted, Appellant will have to remain incarcerated, pretrial, which
has‘ already exceeded two (2) ,\./ears; th‘en go through-thetrial process, and then, if fpun’d guilty,

A file an appeal Aof,t‘he Trial éourt's denial of his alleggt'ion that the State violated the S|»:)qee‘dy' Trial
A;it. ;fhis could take yeafs of continued pretriél confinement with no guarantee that the State
can even prove the charge; agaiﬁét Appellant,beﬁnd a reasonable doubt, whicv:‘h means that His
appeal <")f this v.i.t»,all issue might not even Be heardruntil h‘e has either been found N‘ot Guilty N
after trial, or if the Sta>tbe ultimately decides to drop or drastically reduce the charges. Thiskis a
clear violation of Defendant’s right to 3 Speedy Trial, and a clear example of how an abuse of
discretion at the Trial Court level can have a devastating “Butterfly Effect” that results in
irr.eparable harm to Appellant.

Therefore, Appe"ar’it prays this honorable S‘uprgme Court of the 5tate of South Carolina
granf this Writ of‘Certiorari, so that this Court can cérrect the Trial Court’s ébu;se of dis;ré_tiqn, L ’
and protecé a 6rimirﬁ| defendant’s right to be con“side»rAed innocent until proven guilty, and not-
have his civil liberties infringed when his ultimate goal is to speedfﬁp'the application of justice.

If this c;ase is not the “Bright-Line” ‘determinatio_n:, there will be one %n the f;Jture. Why

not now? Why hot_ you?

Submitted this the ___ day of , 2026.

" Robert Southard
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