From: Courtney Powers

To: Court Of Appeals Filings
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

I have attached a motion to hold appeal in abeyance pending receipt of additional transcript
and for formal transcript challenge in the above-referenced case.

Please let me know if you have any questions or concerns.

Thank you,
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Paralegal for Dayne Phillips
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions

The Honorable William McKinnon

Appellate Case No. 2025-001272

The State,
Respondent,

Kevin R. Alexander, Jr.
Appellant.

MOTION TO HOLD APPEAL IN ABEYANCE
PENDING RECEIPT OF ADDITIONAL TRANSCRIPT AND
FOR FORMAL TRANSCRIPT CHALLENGE

Pursuant to Rule 240 of the South Carolina Appellate Court Rules, the undersigned
Counsel for Appellant respectfully moves for the Court to hold this appeal in abeyance pending
receipt of the requested pre-trial transcript and to request a formal Transcript Challenge of the
received transcripts. Counsel has conferred with opposing counsel, Senior Assistant Deputy
Attorney General Mark Farthing, regarding this motion, and the Respondent does not object to this
request.

Specifically, Counsel provides the following extraordinary reasons to hold this appeal in
abeyance without objection from Respondent:

(1) On June 16-18, and 20, 2025, Appellant proceeded to a bench trial before the

Honorable William A. McKinnon. Christopher A. Wellborn represented Appellant, and Assistant
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Solicitors Austin Smith and Matthew Hogge prosecuted the case on behalf of the State. Judge
McKinnon found Appellant guilty of Trafficking Ecstasy, 1000 dosage units or more, and imposed
a sentence of twenty-five (25) years imprisonment,

(2)  This trial was recorded by the Digital Court Reporter Project (DCRP).

(3)  'The subcontractor Legal Eagle was assigned to transcribe the audio recordings.

(4)  OnNovember 4, 2025, Counsel filed Appellant’s motion to hold appeal in abeyance
pending receipt of the requested transcript.

(5) On the same day, Counsel’s paralegal, Courtney Powers, requested the transcript
of the proceeding on June 20, 2025, and Ebony Love-Taylor, DCRP, was listed as the assigned
Court Reporter.

(6) On November 10, 2025, Counsel’s paralegal sent an updated request for the
transcript of the proceedings on June 16 to June 20, 2025,

(7)  On November 13, 2025, Counsel received a copy of the transcript dated June 20,
2025, transcribed by Latasha Jefferson.

(8)  On December 5, 2025, Counsel’s paralegal received an email from the Director of
Operations at Legal Eagle, Kevin Dehlinger, providing the estimated cost for the requested
transcripts, and Counsel’s paralegal informed Mr. Dehlinger to proceed with the request.

(9)  On December 10, 2025, this Court issued an Order Granting Appellant’s motion to
hold the appeal in abeyance.

(10)  On December 29, 2025, Counsel received the transcripts for June 17 and 18, 2025,
transcribed by Jeanne Meldrim,

(11) Based on Counsel’s review of the transcripts, Counsel is missing a portion of the

pre-trial proceeding that occurred on June 16, 2025, and a significant number of missing portions
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within the received transcripts from June 17-18, and 20, listed as “inaudible” and “unintelligible”,

(12)  In the transcript dated June 17, 2025, it appears that the word “inaudible” is listed
approximately one hundred and fifty-nine (159) times and the word “unintelligible” is listed
approximately one hundred and sixty-six (166) times.

(13)  In the transcript dated June 18, 2025, it appears that the word “inaudible” is listed
approximately nineteen (19) times and the word “unintelligible” is listed approximately thirty-nine
(39) times.

(14) In the transcript dated June 20, 2025, it appears the word “inaudible” is listed
approximately eighteen (18) times.

(15) Notably, the missing portions of the transcripts are related to the issues that will be
raised in this appeal. The absence of critical portions and lack of clarification of portions of the
trial transcript prevents meaningful appellate review. For example, Counsel intends to raise issues
related to Appellant’s motions for suppression of evidence and directed verdict of acquittal.

(16)  If the request for a formal Transcript Challenge does not sufficiently correct the
missing portions of the transcript, Counsel has discussed with opposing Counsel the possibility of
moving for an Order remanding this case to the trial judge in the York County General Sessions
Court to reconstruct portions of the trial for meaningful appellate review. See generally State v.
Ladson, 373 8.C. 320, 324, 644 S.E.2d 271, 273 (Ct. App. 2007) (providing the trial court has the
authority to set the record for appeal); Koon v. State, 358 S.C. 359, 367, 595 S.E.2d 456, 460
(2004) (providing “[w]here a trial transcript has been lost or destroyed, a court may remand to
have the record reconstructed.”).

(17) However, Counsel believes it is reasonable and necessary to first conduct a

Transcript Challenge before moving to reconstruct the record.
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(18) Since November 2025, Counsel had the following cases called to trial in General
Sessions Court; (A) On November 3, 2025, Assault and battery, first degree, and two counts of
pointing and presenting that resulted in not guilty verdicts in Kershaw County; (B) On December
1, 2025, Trafficking methamphetamine, 200g to 400g, that resulted in a plea to possession of
methamphetamine during the second day of pre-trial motions in Aiken County; (C) On January 5
—-14, 2026, Murder and possession of a weapon during the commission of a violent crime that
lasted eight days and resulted in guilty verdicts in Lexington County; (D) On February 2, 4-6,
2026, Assault and battery of a high and aggravated nature that resulted in a guilty verdict of the
lesser-included offense of assault and battery, third degree, in Lexington County; and (E) On
March 9—12, 2026, Murder that resulted in a plea to voluntary manslaughter on the fourth day of
trial in Aiken County.

(19)  Since January 2025, Counsel has filed the following appeals: (A) On January 9,
2026, a petition for writ of certiorari in Jonathan Newman v. State; (B) On February 25, 2026, a
final brief of appellant in Stafe v. Jabin Trapp; (C) On March 2, 2026, a petition for writ of
certiorari to the court of appeals in Stafe v. Ernest Bethel, (D) On March 12, 2026, a reply to initial
brief of respondent and a return to respondent’s motion to dismiss in the case of James S. Patton
v. Kera R. Selzer and Dustin S. Selzer; (E) On March 30, 2026, a final brief of appellant in Stafe
v. Roger Peterson; (F) On March 31, 2026, a petition for writ of certiorari to the court of appeals
in State v. Rita Panalangan; (G) On April 8, 2026, an initial brief of appellant in Stafe v. Rodolfo
Moreno; (H) On April 16, 2026, a petition for writ of certiorari to the Court of Appeals in Stafe v.
Mare McKeiver; (1) On April 22, 2026, an initial brief of appellant in State v. Katherine Baucom;
(J) On May 7, 2026, a petition for rehearing in Stafe v. Deiontrae Epps; (K) On May 7, 2026, a

final brief of appellant in a civil appeal for James Patton; and (L) On May 22, 2026, an initial brief
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of appellant in State v. Edwin Haney.

(20) Since November 2025, Counsel has represented Applicants requesting post-
conviction relief in the Court of Common Pleas: (A) On November 12, 2025, a trafficking
conviction from a trial in Eric Spears v. State in Richland County; (B} On January 21, 2026, a
murder conviction from a trial in Teresa McCrackin-Hall v. State in Charleston County; (C) On
March 3, 2026, a murder conviction from a trial in David Walker v. State in Newberry County,
(D) On April 15, 2026, a criminal sexual conduct conviction from a trial in Brian Daughtery v.
State in Charleston County, and (E) On May 22, 2026, a murder and attempted armed robbery
convictions from a trial in Walter Tucker v. State virtual hearing for a motion to alter or amend.

THEREFORE, the undersigned Counsel respectfully moves for the Coust to hold this
appeal in abeyance pending receipt of the requested pre-trial transcript and to request a formal
Transcript Challenge based on the extraordinary circumstances provided above without objection
from Respondent. Counsel also moves for the time limits for filing the initial brief of appellant

and designation of matter be held in abeyance pending disposition of this motion.

Respectfully Submitted,

s/ Dayne C. Phillips &
Dayne C. Phillips, Esq.
PRICE BENOWITZ LLP
1614 Taylor Street, Suite D.
Columbia, SC 29201

0: 803-272-4503

C: 803-807-0234

F: 803-380-8035
dayne@pricebenowitz.com

ATTORNEY FOR APPELLANT
June 1, 2026
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM YORK COUNTY
Court of General Sessions

William McKinnon, Circuit Court Judge

Appellate Case No. 2025-001272

The State of South Carolina, Respondent,

Kevin Richard Alexander, Jr., Appellant.

CERTIFICATE OF SERVICE

The undersigned Counsel certifies that a true copy of the Motion to Hold Appeal in Abeyance
Pending Receipt of Additional Transcript and for Formal Transcript Challenge has been served upon
Mark Farthing, Esquire, at S.C. Attorney General's Office, PO Box 11549, Columbia, SC29211, on
June 1, 2026.

>

Dayne‘Phillips
PRICE BENOWITZ LLP
1614 Taylor Street, Ste. D,
Columbia, SC 29201
(803) 807-0234

Attorney for Appellant

SUBSCRIBED AND SWORN TO before me
this 1st day of June, 2026.

Cfﬁ Mm Va WOV sy
Notary Public fér South Carolina
My Commission Expires: May 2, 2027.







