From: Emmanuel Ferguson

To: Court Of Appeals Filings; Bob Conley
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Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***
Hello,

Attached and uploaded to the Court's OneDrive system are Respondent's Reply in Support of Motion
to Dismiss Appeal and Certificate of Service.

Please feel free to contact me with any questions.

Respectfully,
Emmanuel J. Ferguson, Sr.

FERGUSON LAW AND MEDIATION, LLC
171 Church Street, Suite 160
Charleston, South Carolina 29401
Telephone: 843.491.4890

www.FergusonlaborlLaw.com

CONFIDENTIAL COMMUNICATION: The information contained in this message may contain legally privileged and confidential
information intended only for the use of the individual or entity named above. If the reader of this message is not the intended recipient,
you are hereby notified that any dissemination, distribution or duplication of this transmission is strictly prohibited. If you have received
this communication in error, please notify us by telephone or email immediately and return the original message to us or destroy all
printed and electronic copies. Nothing in this transmission is intended to be an electronic signature nor to constitute an agreement of any
kind under applicable law unless otherwise expressly indicated. Intentional interception or dissemination of electronic mail not belonging
to you may violate federal or state law.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Wednesday, May 27, 2026 9:29 AM

To: Bob Conley <bconley@cslaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins
<gaskinsb@mvalaw.com>; Amanda M. Gaston <agaston@cslaw.com>

Subject: RE: Stephanie Lehman v. Berkeley County School District (2026-000034)

The Court has received your filing. A stamped copy is attached for your records.

Thank you!
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IN THE STATE OF SOUTH CAROLINA
In the Court of Appeals
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Court of Common Pleas

Honorable Circuit Court Judge Dianne S. Goldstein
Circuit Court Case No. 2024-CP-08-03367

Court of Appeals Case No. 2026-03367

Stephanie Lehman,

Respondent,
V.
Berkeley County School District and
Anne-Magill Payne, individually, and
as an agent of Berkeley County School
District, of whom Berkeley County
School District is the Appellant,
Appellant.

RESPONDENT'S REPLY IN SUPPORT OF MOTION TO DISMISS
APPEAL

Emmanuel J. Ferguson

FERGUSON LAW AND MEDIATION, LLC
171 Church Street, Suite 160
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Attorney for Respondent Stephanie Lehman
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Respondent files this Reply pursuant to Rule 240(f), SCACR, and respectfully
requests this appeal should be dismissed as interlocutory. The issue is whether the
appealed orders fit within the statutory categories that allow immediate review. They
do not. As explained below, Appellant’s “mode of trial” theory does not create
appellate jurisdiction over a pretrial order that does not end the case.

ARGUMENT

A. Appellant’s “Mode of Trial” Argument Does Not Create Immediate
Appealability Where the Order Preserves the Jury Demand

Appellant’s primary argument in its Return is based on its position the Circuit
Court Order affects the “mode of trial” by permitting a jury to hear a statutory claim
that Appellant contends should not be tried by a jury. Notably, the Court preserved
Respondents claim for defamation against Respondent for which there is no
contention a jury trial is proper. In Flagstar, this court held, “trial of all issues in the
case in a single proceeding is not a mode of trial to which the parties are entitled as
a matter of right.” Flagstar Corp. v. Royal Surplus Lines, 341 S.C. 68, 73,533 S.E.2d
331, 333 (2000). Here, the Circuit Court has ordered trial of all the issues in this case
in a single proceeding. The Circuit Court retains authority to manage the trial format
as the case develops, including narrowing issues, addressing equitable versus legal
components, shaping the verdict form, and issuing other findings as needed.
Appellant’s appeal attempts to piecemeal each issue in this case when the more

appropriate and efficient manner of addressing its concern is by way of case
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management in the lower court and appeal of all issues, if necessary, at the
conclusion of the case. The existence of a later remedy underscores why this
interlocutory appeal does not apply to S.C. Code Ann. § 14-3-330(2).

Appellant argues the distinction between “preserving” a jury demand and
“depriving” a party of a jury trial is “immaterial.” It is material for jurisdiction. If a
trial court erroneously denies a jury trial to a party entitled to one, the harm is often
framed as structural and requires immediate review. Here, the court did not deny
Respondent a jury trial but, instead, allowed Respondent’s claims to proceed. The
statutory scheme of S.C. Code Ann. § 14-3-330 does not treat every dispute about
trial format as immediately appealable. The statue is clear that an order that “strikes
out an answer or any part thereof of any pleading” is immediately appealable. The
Court must give this statute its plain and ordinary meaning. Allowing the denial of
a motion to strike to be immediately appealed is contrary to the statute and would
convert ordinary pretrial rulings into routine interlocutory appeals. By way of
example, Respondent’s position on this matter would mean every order on a motion
to strike, regardless of whether it is granted, would be subject to immediate appeal.

B. The Appealed Orders Still Do Not Fit Any Category in Section 14-3-
330.

Appellant relies on section 14-3-330(2) and asserts the order affects a
substantial right. However, subsection (2) is not triggered because a party merely

claims the existence of a substantial right. It is triggered only when the order fits one
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of the statute’s enumerated predicates. Appellant’s Return does not identify what
provision of S.C. Code Ann. § 13-330(2) applies to its position the lower court’s
Order is subject to immediate appeal.

First, subsection (2)(a) of S.C. Code Ann. § 13-330 does not apply because
the Order does not determine the action, discontinue the action, or prevent a later
appeal from a final judgment. Appellant does not contend the case is over, and the
order plainly contemplates continued proceedings.

Second, subsection (2)(b) does not apply because there is no new trial order.
Third, subsection (2)(c) does not apply because the lower court did not strike an
answer or pleading. It denied a motion to strike. Appellant’s Return repeatedly
reframes the order’s “practical effect,” but it never confronts the text of subsection
(2)(c), which requires an order actually “strike out.... any pleading.” A denial of a
motion is not a striking order.

C. Appellant’s Waiver Argument Does Not Create Jurisdiction Over an
Interlocutory Order Not Subject to Immediate Appeal.

Appellant argues that “failure to immediately appeal ... results in waiver.”
This argument is misplaced and incorrectly precedes the threshold question of
whether the statute authorizes an interlocutory appeal. The threshold question
remains whether the Order is immediately appealable. Because the Order is not
subject to immediate appeal, Appellant’s attempt to do so must be dismissed and be

properly raised after final judgment. Appellant’s position incorrectly reorganizes the
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proper analysis by assuming immediate appealability, then uses that assumption to
argue waiver. This Court’s jurisdictional question must be addressed before waiver
becomes an issue.

In addition, Appellant’s waiver argument depends on treating the Order as a
denial of the proper mode of trial in the same sense as a denial of a jury trial when
S.C. Code Ann. § 14-3-330 specifically identifies a distinction. Appellant does not
identify any statute that makes immediate appeal the exclusive remedy here. If
Appellant believes a non-jury determination is required for some component of the
case, Appellant can seek appropriate trial management relief in the Circuit Court and
preserve the issue for review after final judgment.

D. Appellant’s Merits Arguments About Section 41-1-80 Do Not Control
the Appealability Question.

A significant portion of the Return is devoted to merits arguments that S.C.
Code Ann. § 41-1-80 is equitable and that the Circuit Court “expanded” remedies
by allowing legal damages and a jury trial. Respondent disputes Appellant’s
characterization, but this Court need not resolve those merits questions to decide
appealability. The Court can dismiss the appeal as interlocutory because the Order
does not end the case and does not fit any requirement under S.C. Code Ann. § 14-
3-330 to make it subject to immediate appeal. Appellant’s argument would require

the Court to decide contested merits questions first in order to decide jurisdiction.





Jurisdiction must be determined by the statute and the nature of the Order, not by
reviewing the merits of each party’s position at the motion stage.
CONCLUSION
Appellant’s Return confirms it seeks piecemeal appellate review of an order

that is not subject to immediate appeal. The challenged Orders do not end the case
and do not satisfy any category of S.C. Code Ann. § 14-3-330. For the foregoing
reasons, Respondent respectfully requests that the Court dismiss the appeal as
interlocutory.

Respectfully submitted,

s/ Emmanuel J. Ferguson

Emmanuel J. Ferguson

S.C. Bar # 81431

FERGUSON LAW AND MEDIATION, LLC

171 Church Street, Suite 160

Charleston, South Carolina 29401

Telephone: 843.491.4890

emmanuel@fergusonlaborlaw.com
Attorney for Appellant

Charleston, South Carolina
Date: June 1, 2026
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Pursuant to Section (d)(1) of the Supreme Court’s Order Methods of Electronic Filing and
Service Under Rule 262 of the South Carolina Appellate Court Rules (As Amended May 6, 2022),
the undersigned counsel for Respondent, Stephanie Lehman, does hereby certify that service of
the RESPONDENT’S REPLY IN SUPPORT OF MOTION TO DISMISS APPEAL and
Memorandum in Support in the above-captioned matter was made upon Respondent by email on
this date as follows:

ATTORNEY FOR APPELLANT:

Mr. Bob J. Conley, Esquire
126 Seven Farms Drive, Suite 200
Charleston SC 29492

S/Emmanuel J. Ferguson
Emmanuel J. Ferguson, Esquire

Charleston, South Carolina
Date: June 1, 2026
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From: Bob Conley <bconley@cslaw.com>

Sent: Tuesday, May 26, 2026 6:08 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins
<gaskinsb@mvalaw.com>; Amanda M. Gaston <agaston@cslaw.com>

Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Attached for filing is Appellant's Return to Respondent's Motion to
Dismiss Appeal and related proof of service.

Bob J. Conley

P bconley@cslaw.com

§ Licensed in SC and OK

SC Certified Circuit Court Mediator

AW RS

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Bob Conley <bconley@cslaw.com>

Sent: Monday, April 20, 2026 8:39 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins
<gaskinsb@mvalaw.com>; Amanda M. Gaston <agaston@cslaw.com>

Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)

Attached for filing is a Notice of Appearance and related proof of
service.

Bob J. Conley

bconley@cslaw.com

Licensed in SC and OK

SC Certified Circuit Court Mediator
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CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Bob Conley <bconley@cslaw.com>

Sent: Wednesday, April 1, 2026 8:53 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins
<gaskinsb@mvalaw.com>

Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)

Attached for filing is Appellant's Motion for Extension of Time to File
Initial Brief and Designation of Matter to be Included in Record on
Appeal, proof of service regarding same, and a letter regarding the
filings.

Additionally, attached for filing is a letter regarding the receipt of the
transcript from the court reporter.

Bob J. Conley

bconley@cslaw.com

Licensed in SC and OK

SC Certified Circuit Court Mediator

_____-,.\.I Ry L,

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com
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This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Thursday, February 5, 2026 8:47 AM

To: Bob Conley <bconley@cslaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-

whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins

<gaskinsb@mvalaw.com>
Subject: RE: Stephanie Lehman v. Berkeley County School District (2026-000034)

Dear Counsel:
The Court has received your filing. A stamped copy is attached for your records.

Thank you.

From: Bob Conley <bconley@cslaw.com>

Sent: Thursday, February 5, 2026 8:16 AM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins

<gaskinsb@mvalaw.com>
Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached is a letter regarding Appellant mailing a replacement check for
a motion filing fee.

Bob J. Conley

bconley@cslaw.com

Licensed in SC and OK

SC Certified Circuit Court Mediator

_____-,.\.I Ry L,

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended

recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
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with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Bob Conley <bconley@cslaw.com>

Sent: Tuesday, January 27, 2026 4:39 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins

<gaskinsb@mvalaw.com>
Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)

Attached for filing is Appellant's Memorandum Regarding Appealability
and related Proof of Service.

Bob J. Conley

P bconley@cslaw.com

& Licensed in SC and OK

SC Certified Circuit Court Mediator

% Ry

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Wednesday, January 21, 2026 2:57 PM

To: Bob Conley <bconley@cslaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-

whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins

<gaskinsb@mvalaw.com>
Subject: RE: Stephanie Lehman v. Berkeley County School District (2026-000034)

The Court has received your filing. A stamped copy is attached for your records.

Thank you!

From: Bob Conley <bconley@cslaw.com>

Sent: Wednesday, January 21, 2026 2:46 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-

whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins
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<gaskinsb@mvalaw.com>
Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached is a copy of a letter mailed today along with the $25.00 filing
fee associated with Appellant's Motion for Extension of Time to File
Brief Regarding Appealability filed on Tuesday, January 20, 2026.

Bob J. Conley

Iy bconley@cslaw.com

§ Licensed in SC and OK

SC Certified Circuit Court Mediator

AW RS

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Court Of Appeals Filings <ctappfilings@sccourts.org>

Sent: Tuesday, January 20, 2026 2:02 PM

To: Bob Conley <bconley@cslaw.com>; Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins

<gaskinsb@mvalaw.com>
Subject: RE: Stephanie Lehman v. Berkeley County School District (2026-000034)

The Court has received your filing. A stamped copy is attached for your records.

Thank you!

From: Bob Conley <bconley@cslaw.com>

Sent: Tuesday, January 20, 2026 1:57 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-

whaley.com>; Mark Dundervill <mdundervill@cslaw.com>; Brandon Gaskins

<gaskinsb@mvalaw.com>
Subject: Re: Stephanie Lehman v. Berkeley County School District (2026-000034)
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Attached for filing is Appellant's Motion for Extension of Time for
Appellant to File Memorandum on Appealability, the Proof of Service
regarding same, and a letter regarding the filing and associated filing
fee.

Bob J. Conley

bconley@cslaw.com

Licensed in SC and OK

SC Certified Circuit Court Mediator

_____-,.\.I Ry L,

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@cslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

From: Bob Conley <bconley@cslaw.com>

Sent: Tuesday, January 6, 2026 2:15 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cc: Emmanuel Ferguson <emmanuel@fergusonlaborlaw.com>; John Fletcher <jfletcher@barnwell-
whaley.com>; Mark Dundervill <mdundervill@cslaw.com>

Subject: Stephanie Lehman v. Berkeley County School District et al. (2024-CP-08-03367)

Attached for filing is Appellant's Notice of Appeal, proof of service and
letter regarding the filing and associated filing fee.

Bob J. Conley

bconley@cslaw.com

Licensed in SC and OK

SC Certified Circuit Court Mediator

_____-,.\.I Ry L,

CS LAW

CLAWSON & STAUBES

126 Seven Farms Drive, Suite 200 | Charleston, SC | 29492-8144

P: 843.577.2026
F: 843.722.2867
W: beonley@gslaw.com

This e-mail and the information transmitted contains PRIVILEGED and CONFIDENTIAL information and is the property of
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the sender. If you are not the intended recipient, or the employee or agent responsible for delivering it to the intended
recipient, you are notified that any dissemination or copying of this information, or the taking of any action in reliance on the
content of this information, is strictly prohibited. If you have received this e-mail in error, immediately contact Adam Husted
with CLAWSON & STAUBES at (843) 577-2026 and delete the original transmittal of this information.

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.

The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly

prohibited and may be unlawful.



