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INMATE NAME: &oM e Maneda o n | Code: General
N L Ay
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RESPONSIBLE OFFICIAL’'S DECISION AND REASON:

Your concern has been reviewed. Due to a shortage of statf.at several institutions and the Inmate Grievance Branch and the high volume of
incoming grievances there has been a delay in responses to grievances. Every effort is being made to process erievances as quickly as possible.
Your record has been reviewed. First you have failed to maimain a continual work/school history: therefore, your failure to earn EWC and EFC
credits has also changed your projected max-out date. [ do nee understand the numbers quoted in the warden's response. You have 326
convictions which resulied in your failing to earn good time 133 times and you lost =a additional 3.294 days accrued good time since you were
tncarcerated.  Your projected max-out date is June 14. 2014, dowever, failure « idinin a job. stuying enrolled in sclioul or further
disciplinaries will alter the projected max-out date and could extend your time further. '

Theretore. your grievance is resolved.

You may appeal this decision under the Administrative Procedures Act to the Administrative Law Court. In order to appeal. you must till out
the attached Notice of Appeal Form and submit it as instruced on the form within 30 days of receipt.

VAR : >
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Signature Date

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is theAgency’s final

response to this matter. /) 7 /
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Appellant, )
)
Vs, ) NOTICE OF APPEAL
)
South Carolina Department of Corrections, ) :
) DOCKET NO___ -ALJ-04- -
Respondent. ) GRIEVANCE NO.: Leg Cl 2.504~1]
)
Notice is hereby given that Eu()en% que\s %0(060 . does hereby
appeal the final decision of the South Carolitfa Department of Corrections dated [l b, 2013 and
received on _Fehruary 25, 20K , a copy of which is attached. A general Jtatethent of the

grounds for appeal is (§ee S. C Code Ann. § 1-23-380(A)(6)):
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NIKKI R.HALEY. Governor
WILLIAM R.BYARS., JR., Director

July 2, 2013

The Honorable Carolyn C. Matthews

v ~ South Carolina Administrative. Law Court
' Edgar A. Brown Building, Suite 224

1205 Pendleton Street

Columbia, South Carolina 29201

Reference: = Inmate Eugeﬁe D‘al_niels,"#l46660', vs. SCDC
' Docket No. 13-ALJ-04-0254-AP '

Dear Judge Matthews:

Find enclosed an original and one copy of the Respondent’s Brief on the above
referenced case. Please file the original in your office and return a clocked-in copy to me in the.

enclosed self-addressed envelope.

If yéu have any questions or concerns, please do not hesitate to contact me at (803) 896-

3922.
Sincerely,
QJ\K‘LL/L;J-\ ,% ’
Cheron M. Hess
Administrative Assistant
Oftice of General Counsél
Enclosures

ce: [nmate Eugene Daniels, #146660
File

P.O.Box 21787 - 4444 Broad River Road - Columbia, SC 29221-1787 - Telephone (803) 896-8535




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Eugenie Daniels, #146660, -
Appellant,
vs.
South:C"arolina Department ofCorrections,

Respondent.

~ Certificate of Service

Docket# 13-ALJ-04-0254-AP -

N N N N N N N N N “net’

" "1 hereby certify that a copy of the foregoing motion was. this date served upon the” -

follgwing-,iqdividuals by placing a copy of the same via mail to his/her last known_ éddress as.

follows:

Inmate Eugene Daniels, #146660
Perry Correctional Institution

July 2,2013

/"
\
Yo | e

heron-M. Hess
Administrative Assist

orrections
4444 Broad River
P.O. Box 21787
Columbia, South Carolina 29221-1787
(803) 896-3922



STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

'Eugene Damels # 146660, o ) Docket No 4 1.3'-ALJ-04-025,4~1AAP
Appellant o l RESPONDE‘IT S BRIEF |
v. | . ' ' N % Honorable Carolyn C. Vlatthews .
S‘outh éarolina Department ol_ Conectlons; ; .
R_espondent. | ;
, 2
STATEMENT OF THE CASE<

Thrs case'is before the Admmrstratlve Law Court (“ALC”) pursuant to the appeal" o S

of* Eugene Damels (“Appellant”) an’ mmate mcarcerated w1th the Department of
' Correcttons ¢ SCDC”) Appellant ﬁled a Step One Grlevance on- October 19, 2011

clalmmg hrs sentence was.not being calculated properly ThlS gnevance was mvest1gatecl-
and demed when- it was- determmed that SCDC ‘was. properly calculatmg the sentence.

Appellant filed a Step Two: Grlevance on November 14, 2011 Thrs gnevance was also
mvestrgated and demed Appellant ‘received the ﬁnal agency determmatlon on February
25 2013 and ‘he ﬁled hrs Notlce of Appeal March 20 2013 Because appellant s
> Vsentence has been properly calculated the fmal determmatron of the Department should
be afﬁrmed. ‘ o ‘ v '
- JURISDICTION" -

The ALC’s jurisdiction to hear this matter is derived entirely from the decisionv of
the South Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742
(7000) In McNeil v. South Carolina Department of’ Corrections, 00-ALJ-04-00336-AP

(September 5, 2001), the ALC interpreted the breadth of its jurisdiction pursuant to Al-
Shabazz. That decision holds that the ALC's appellate jurisdiction in inmate appeals is
limited to two types of cases: (1) cases in which an inmate contends that prison officials
have erroneously calculated his sentence, sentence-related credits, or custody status; and

(2) cases in which the SCDC has taken an inmate's created liberty interest as punishment



in a major disciplinary hearing. Jurisdiction of the ALC was most recently addressed in
Sullivan.v. SCDC 355 S.C. 437, 586 SE.2d 124 (2003).

In thrs case, appellant contends that SCDC has incorrectly calculated his sentence.

'Consequently, the ALC has Junsdrctlon to hear his appeal. .

STA‘JDARD OF REVIEW

A revrewmg court w1ll not drsturb ﬁndmgs ot an admmlstrative agencyif its

_ ﬁndmgs are supported by substantral evrdence on record as a whole Pears'on V. JPS

. Converter & Industrv Corg, 327 S.C. 393 489 S. E 2d 219: (Ct App 1997) “Substantral o

, evrdence” is evrdence whrch consrdermg record as a whole would allow a reasonable -

mmd to reach the conclusron teached’ by the admrmstratrve agency Hendley V. S.C.

‘State Budget & Control Bd:;. 325 SC 413 481 SE2d 159: (Ct App 1996) The_

possrbrlrty of drawmg two mconsrstent conclusrons from the evrdence does not prevent

an. admmrstratrve agency s tmdmg from bemg supported by substantral evrdence Grant™

- v.S.C Coastal Counc1l 319 S. C 348, 461 S.E. 2d 388 (1995) Admmrstratlve agencres

are afforded wide. latrtude in: makmg decisions, as shown in- the deferentlal standard of

, appellate review:: Heater of Seabrook Tnc. v. Publrc Svc Comm n of S C 332 S.C. 20,
503 S:E. 2d 739. (1998) '
ARGUMENT
APPELLANT S'SENTENCE HAS BEEN CORRECTLY
‘ CALCULATED BY RESPONDENT

Appellant is currently in. SCDC custody serving a thirty- one year aggregate
sentence for three counts of armed robbery, one count of assault with intent to kill, one
count of assault on a police officer; and one count of throwing bodlly fluids on a
correctional officer. In this appeal, appellant claims his sentence has been incorrectly
calculated. Specifically, appellant appears to contend he should have received additional
good time credits. However, appellant has received all credits to which he is entitled, and

his sentence has been correctly implamented.
» In response to appellant’s challenge to SCDC’s calculation of his good time

credits and other sentence-related credits, SCDC performed the attached manual

calculation confirming the sentence has been calculated correctly. This manual

-—
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calculation is attached, and it conclusively demonstrates SCDC has correctly calculated

appellant’s sentence.

Appellant has not carried his burden to demonstrate SCDC’ 1s incorrectly

calculatmg his sentence. Therefore, SCDC respectfully requests its dec1sxon denying

appellant’s Step Two grievance be upheld.

|
RESPONDENT’S FI‘I;\L AGENCYDECISIOV IS SUPPORTED
BY SUBSTANTIAL EVIDENCE '
The record conclusively establlshes that the “substantlal evidence on the whole
record” supports the. Department s final agency decision. Appellant has the burden of
proving that the decision of the Department is clearly erroneous, or arbitrary or
capricious, or an abuse of discretion. See Porter v. Public- Serv1ce Comm n, 333 S.C. 12,

507-S.E.2d 328 (1998). Appellant has not met this burden and his claim should be

- dismissed with prejudice.

Respectfully st1_bmitted,

CHRISTOPHER D. FLORIAN

Deputy General Counsel

South Carolina Department of Corrections
Post Office Box 21787

4444 Broad River Road

Columbia, South Carolina. 29221

(803) 896-8508

July 2, 2013
Columbia, South Carolina
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SOUTH CAROLINA DEPARMENT OF CORRECTIONS
DIVISION OF CLASSIFICATION AND WOMEN’S FACILITIES

INNMIATE CORRESPONDENCE

_ T ’_W
INMATE: /Z{ e/;e u/d// e/ ]C L(/‘Z: /[7/54 60
FROM: Stefhanie Willis, Assistant Division Director, Inmate Records Office
SUBJECT: Request for Copies or Review of Record v
DATE: Z(ij({ﬁbd/ 39, =0/ 3

Your request has been received and reviewed. The following is the status ot your request:

"/Approved tor requested copies. Sufficient funds must be available before copies are made.
Disapproved tor requested copies. No reason cited tor requested copies.
Disapproved tor requested copies. Reason for request is insutticient.

Approved for review of record as time permits by Case Manager/Caseworker. Only
review of requested documents.

Disapproved for review ot record. Reason for request is insutficient.

Other:

S/‘ /J/ Z/ / ///

/" Stephanie Willis

cc: Central Record /
Case Manager

\qiven o M- T Merman, {91“ action @.\l&n—mth
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SOUTH CAROLINA DEPARTMENT OF CORRECTIONS e

REQUEST TO STAFF MEMBER
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Eugene Daniels, #146660, Docket No. 13-A1J-04-0254-AP
Grievance No.: LCI 2509-11
Appellant,
vs. ORDER

South Carolina Department of Corrections,

Respondent.

This matter is before the South Carolina Administrative Law Court (*ALC”) pursuant to
the Notice of Appeal filed March 22, 2013 by Eugene Daniels (*Appellant™), v;'ho is incarcerated
with the South Carolina Department of Corrections (“SCDC™).

Appellant filed a Step One Grievance on October 19, 2011, claiming his sentence was not
being calculated properly. This grievance was investigated and denied. Appellant filed a Step
Two Grievance on November 14, 2011, which waé also investigated and denied.

STANDARD OF REVIEW
The ALC’s jurisdiction to hear this matter is derived from the decision of the South

Carolina Supreme Court in Al-Shabazz v. State, 338 S.C. 354, 527 S.E.2d 742 (2000). The

ALC’s appellate jurisdiction in inmate appeals is limited to state-created liberty interests
typically involving: (1) cases in which an inmate contends that prison officials have erroneously
calculated his/her sentence, sentence-related credits, or custody status; and (2) cases in which an
inmate has received punishment in a major disciplinary hearing as a result of a serious rule
violation. Id.

When reviewing the SCDC’s decisions in inmate grievance matters, the ALC sits in an
appellate capacity. Id. at 380, 527 S.E.2d at 756. Consequently, the review in these cases is
limited to the record presented. An Administrative Law Judge may not substitute their judgment
for that of an agency "as to the weight of the evidence on questions of fact." S.C. Code Ann. § 1-
23-380(3).

LAW/ANALYSIS

Appellant is currently in SCDC custody serving a thirty-one-year aggregate sentence for

three counts of armed robbery, one count of assault with intent to kill, one count of assault on a

police officer, and one count of throwing bodily fluids on a correctional officer. In tsﬁs" appeai

SO T
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Appellant claims his sentence has been incorrectly calculated. Specifically, Appellant contends
he should have received additional good-time credits.

In response to Appellant’s challenge to SCDC’s calculation of his good-time credits and
other sentence-related credits, SCDC performed a manual calculation coniirming that the
sentence has been calculated correctly. Appellant has been convicted of 326 disciplinary
violations during his incarceration. As a result, Appellant has lost several thousand good-time
credits. The calculations conclusively demonstrate that SCDC has correctly calculated
Appellant’s sentence. Appellant has not carried his burden to demonstrate SCDC is incorrectly
calculating his sentence.

Therefore, for the foregoing reasons this appeal is DISMISSED, WITH PREJUDICE.

IT IS SO ORDERED. (7
CAROLYYC. MATTHEWS \
S.C. Administrative Law Court

October X5, 2013

Columbia, South Carolina
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