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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF SRPARTANBURG

iN THE COURT; OF COMMON PLEAS CASE NO. 2012-CP-42-3017

GRETCHEN AJROGERS. AS GAJ. FOR MARK A, KENNETH E. LEE AND LAW OFFICES OF

MALLOY ) LEE AND SMITH. PA,

PLAINTIFF(S) DEFENDANT(S)
Attoruey for D Plaintiff D
Defendant

Submitted by: [] self-Represented Litigant

Disposition Type (Check One)
D JURY VERDICT. This activn came before the court for u trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came 1o trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

O ACTION DISMISSED (CHECK REASON): [_] Rule 12(b), SCRCP: [_] Rule 41(a).
SCRCP (Vol. Nonsuit): D Rule 43(k). SCRCP (Settled): [X] Other: Summary Judgment Granted.

ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP. D Bankruptey:
D Binding arbitratinn. subject to right to restore o confirm. vacate or modify
arbitration award: [__—I Other

D DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[ Afrirmed: ] Reversed: [_] Remanded: [ Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING [(OWER COURT. TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] Sec attuched order (formal order ta follow) [X Statement of Judgment

by the Caurt:
This matier comes betore the court on November 13. 2013 on Plainiiff s motion for reconsideration of the

court’s prior order dismissing this case. With the consent of all concerned. the hearing was held in Greenwood
during 4 CPNJ ‘wrm. Having considered the argument of counsel. the court declines to madify the previous order.

N

Pidmuﬂ cites the cases of Listgr v. Nationsbank. 329 S.C. 133, 494 S.E.2d 449 (Ct. App. 1997) .g > ©
Runnister v. Hertz Corp.. 316 S.C. 513. 450 S.E.2d 629 (Ct. App. 1994) for the proposition that. because img ;n
injuries mamfe\lud themselves in South Curolina. this court should apply South Carolina law as opposed gtheng 30'-
of North (‘uml;na The court finds that Lister and Bunnisier are distinguishable. g';?_

The court in Lisrer did state, "Since the {plaintiffs] suffered their financial loss as a result of this™ o=
mnsrcprucnlauun in South Carolina. we conclude South Carolina law applies under the chaice of law le\%r s %‘S’,f
329 8.C. a1 453, 494 S.E.2d at 144, However. the court in Lister was addressing choice of law qucsnnmgr theort 23 E

of fraudulent n%isrepresenmlinn The present case concerns professional malpractice. and for the reasons 3€ue
the vriginal opinion, the law ot* North Carolina controls. r— :
In Bahnister. the court restated the established principle that “the substantive law governing a lm(auﬁwy is =<
determined by ithe state in which the injury occurred.”™ Plaintitt encourayes the court should read this maxim as
meaning “the state in which the results of the injury manifest themselves.” Clearly. the financial harm o Plaimiff
manifesied use'lt in South Carolina because Plainuiff is and has always been a citizen of this state. However, the
court cannot ignore that the entire transaction which led to Plaintift s damages occurred in North Caroling. Lex loci
delicti controld, and the law of North Carolina applies 1o this action.
For the foregoing reasons, the court declines to alter or amend its prior orders.
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Order Information

This order ends [ dues not end the case.
Additional Information for the Clerk :

Complete if jJudgment requires payment of a sum of
money or affects title to real or personal property
i
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JUDGM’ENT AGAINST PLAINTIFF: JUDGMENT AGAINST DEFENDANT:
i
Judgment Amount $ Judgment Amount $
Taxable Costs 3 Taxable Costs h)
Atwrney's Fees $ Attorney's Fees $
Interest $ Interest 3
Other: "3 Other: 3
Total Amount t(l» be Enrolled: § Total Amount to be Enrolled: §$

If applicable, deséribe the property. including tax map
information and address, referenced in the order:

The judgment i

form may be addres

OF COSIS nOf gy
ubstractlors

nformation shove has been provided by the submitting party. Dispules conceening the amounts comained in this
sed by wity of motion pursuant to-the SC Rules ot Civil Procedure. Amounts 1o be computed such as interests
\ e form and final order are submitted 10 the judge may be provided 1o the clerk. Note: Tidle

\ the official court order Tor judgment details.
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CircuiyCourt Judge f/ M Judge Code

For Clerk of Court Office Use Only
. 20___ and a copy mailed first class this

This judgment was eatered on the day of
day of .20 to anorneys of recard or to parties {when appearing pro se) as follows:
Thomas A. Pendarvis David W. Overstreet

ATTORNEY(S) FOR THE DEFENDANT(S)

ATTORNEY(S) FOR THE PLAINTIFF(S)

SCRCP Furm 4 (09/2011)
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