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STATEMENT OF THE ISSUES ON APPEAL

L Did the Circuit Court err as a matter of law in granting Fine’s Motion to Compel
discovery responses, deeming requests for admission admitted, and awarding attorney’s
fees, where the discm}ery was served during a statutory property damage arbitration and
the case was subsequently appealed for a trial de novo pursuant to S.C. Code Ann. § 38-
77-7707 | |

II.  Did the Circuit Court err in granting Plaintiff’s Motion for Summary Judgment, and
’in denying reconsideration on June 17, 2025, where summ’ziry judgment was based
exclusively on improperly deemed admissions, and no «irideperident evidence established

liabilify or damages?

STATEMENT OF THE CASE

This action arises from a motor vehicle collision that occurred on December 4,
2023, in Charlesfon County. .[R. p. 16.] The Appellant Herman Brown Hamrick
(“Hamrick”) struck the side of Respondent Karen Fine’s (“Fine”) parked and unoccupied
vehicle.

Fine filed her Summons and Claim for Property Damage before the Panel of
Arbitration on July 11, 2024. [R. pp. 15-16.] Hamrick filed a timely Answer on August 6,
2024. [R. pp. 17-19.] While the matter was pending before the arbitration panel, counsel
for Fine served discovery requeé.ts, including requests for admission, on August 9, 2024.

[R. pp. 20-27.}*

' As discussed below, S.C Code §38-77-710 limits the exchange of evidence in automobile
arbitration proceedings to reports, statements, itemized bills, and limited subpoenas, and
does not authorize written discovery under the South Carolina Rules of Civil Procedure or
the South Carolina Rules of Evidence.





The parties proceeded fo an arbitration panel hearing on September 24, 2024.
Counsel for Hamrick and Fine appeared with their respective experts. Fine did not raise
any issues about the discovery requests at that hearing. The arbitration panel ruled in Fine’s
favor and awarded actual damages only in the amount of $19,266.90. Hamricktimelyv
appéaled the arbitration decision de novo pursuant to S.C. Code Ann. § 38-77-770 on
October 14, 2024, thereby invoking his right to a new tﬁal in;the _Circuit Court and
requesting a jury frial. »

After the de novo appeal, Fine did not re-serve any discovery requests under the
South Carolina Rules of Civil AProcedure. Instead, Fine filed a Motion to Compel and
Motion to Deem Admitted based on discovery her counsel served during the arbitration
proceedings. In conjunction with those motions, Fine requested an award of attorney’s fees.
[R. pp. 34-46.]

Hamrick opposed the motions, arguing that discovery in the arbitration proceeding
was unauthorized under §38-77-710, that the de novo appeal nullified the arbitration
vproceeding, and that Fine failed to comply with Rule 11, SCRCP. [R. pp. 128-141.]
Following a hearing on March 20, 2025, the Circuit Court granted the motions and awarded
attorney’s fees to Fine in the amount of $1,066.74. [R. pp. 2-4.] The Circuit Court denied
‘Hamrick’s timely Rule 59(e) motion on June 17, 2025. [R. pp. 5-7.]

Relying entirely on the deemed admissions, Fine then moved for summary
| judgment. [R. p. 93.] On September 23,2025, the Circuit Court granted summary judgment
for Fine, awarded $23,538.63 in actual damages and $50,000.00 in punitive damages, and

incorporated the prior attorney’s fee award. [R. pp. 8-11.]





Hamrick then filed timely Notices of Appeal in this Court.?

STANDARD OF REVIEW

L Questions of Law

The interpretation of statutes and procedural rules is a question of law, reviewed de
novo. Lambert v. People’s Fed. Sav. & Loan Ass’n, 338 S.C. 192, 525 S.E.2d 316 (Ct. App.
1999).

IL. Discovery Sanctions

DisCovery sanctions, including deeming admissions admitted and awarding attorney’s
fees, are reviewed for abuse of discretion. Browﬁ v. Gaskins, 284 S.C. 515,327 S.E2d 252
(Ct. App. 1985). A court abuses its discretion when its ruling is controlled by an error of
law. Eields v. Melrose Ltd. P’ship, 312 S.C. 102, 439 S.E.2d 283 (Ct. App. 1993).

II. Summary Judgment

“An appellate court reviews the granting of summary judgment under the same
standard applied by the [circuit] court under Rule 56(c), SCRCP.” Bovain v. Candl Ins.,
383 S.C. 100, 105, 678 S.E.2d 422, 424 (2009); Law v. S.C. Dep't of Corr., 368 S.C. 424,
629 S.E.2d 642 (2006).) “Rule 56(c) of the South Carolina Rules of Civil Procedure
provides that a [circuit] court may grant a motion for summary judgment if the pleadings,
depositions, answers to interrogatories, and admissions on file, together with the affidavits,
if any, show that there is no genuine issue of material fact and that the moving party is
entitled to judgment as a matter of law.” Id. “In determining whether any triable issues of

fact exist, the evidence and all inferences must be viewed in the light most favorable to the

2 Hamrick appealed the relevant orders separately due to an abundance of caution as to
the timeliness of an appeal from the first order. This Court, acting sua sponte, consolidated
the two appeals.





nonmoving party.” Larimore v. Carolina Power & Light, 340 S.C. 438, 444-45, 531 S.E.2d
535, 538 (Ct. App. 2000). |

“Under Rule 56(c), the party seeking summary judgment has the initial
responsibility of demonstrating the absence of a genuine issue of material fact.” Baughman
v. AT&T, 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991). “With ‘respe‘ct;toran,issue upon
which the nonmbving‘ party bears the burden of proof; this initial respOnéibiIity ‘fnay be
di“Schar’ged'by “showing” — that is, pointing out to the [trial] court — that théreis an absence
of evidence to support the nonmoving party’s case.’” Id. “Once the moving party carries
its initial burden, the opposing party must come forward with specific facts that show there
is-a genuine issue of fact remaining for trial.” Sides v. Greenville Hosp. Sys., 362 S.C. 250,
255, 607 S.E.2d 362, 365 (Ct. App. 2004).

ARGUMENT

I.  THE CIRCUIT COURT ERRED IN COMPELLING DISCOVERY
DEEMING REQUESTS FOR_ADMISSION ADMITTED AND AWARDING
ATTORNEY’S FEES BECAUSE THE REQUESTS: WERE SERVED DURING

ARBITRATION AND THEREFORE UNAUTHORIZED AND NULLIFIED BY
APPELLANT’S DE NOVO APPEAL.

A. The Arbitration of Property Damage Liability Claims Act does not permit
written discovery under the SCRCP and SCRE.

The Arbitration of Property Damage Liability Claims Act (S.C. Code Ann. §§38-
77-710 et seq.) (“the Act”) establishes a summary and informal process for resolving
property damage claims. It notes, “[p]rocess and procedure must be as summary and’simple
as may be reasonable and may provide for the taking of evidence in the form of fepoﬂs,
statements, or itemized bills or in any other manner without the procedural and evidentiary
limitations which pertain in jury trials.” S.C. Code Ann. §38-77-710 (emphasis added).

The statute expressly limits the exchange of evidence to reports, statements, itemized bills,
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and narrowly defined subpoena procedures. It does not authorize writteﬁ discovery such as
Requests for Admission under Rule 36, SCRCP.

Rule 81, SCRCP, confirms that the South Carolina Rules of Civil Procedure apply
| only where not inconsistent with ngerning statutes. Rule 81 states:

[These ’Rules] shall apply iﬁs’ofar as practicable in magistrate?s

- courts, probate courts, and family courts to the extent they are not

inconsistent with the statutes and rules governing those courts. In

any case where no provision is made by statute or these Rules, the

procedure shall be according to the practice as it has heretofore

existed in the courts of this State.

SCRCP 81 (emphasis added);

Here, the legislature created a distinct, simplified procedure for property damage
arbitration claims, and it did not incorporate formal written discovery mechanisms into that
process. The applicable statute specifically references certain means | of obtaining and
presenting information, but, sighiﬁcantly, it does not include the kinds of formal written
discovery requests established in the Rules of Civil Procedure. Although §38-77-710 does
refer to the “taking of evidenc¢ ... in any othef manner,” the context of that statement
makes it clear that it deals with the presentation of evidence to the arbitrators, not to formal
written discovery requests to obtain potential evidence. The purpose of the Act is to make
property damage arbitrations simpler and less formal, which is presumably why the
legislature chose not to ihclude formal discovery requests as part of the process.’

By serving requests for admission during the arbitration proceedings, Fine

attempted to impose procedural obligations that the statute does not authorize. Hamrick

3 Similarly, Rule 15 of the South Carolina Magistrates Court Rules does not expressly
prohibit the service of written discovery requests, but the general language and full context
of the rule demonstrate that such formal requests are not part of the Magistrates Court
process.





therefore had no obligation td respond, and the Circuit Court erred by compelling
compliance with discovery that the statute does not authorize. The applicable statute does
not allow for the service of written discovery requests in property damage arbitrations,
which means Fine’s requests for admission had no legal force or effect. They were, in fact,
nullities. Thus, the Citcuit Court erred in deeming the requests proper'ahd granting relief
to Fine based on them.

The Circuit Court’s order contains no 'statutory analysis of §38-77-710, despite
- Hamrick’s express reliance on the statute at the hearing and in written memoranda. It was
incumbent on the Circuit Court to de‘germine first whether or not the requests for admissipn
were valid under Soufh Carolina law. Only then, if the requests were found to be proper,
couid the Court proceed to examine the legal impact of those requests receiving nb
responses. Again, though, the Cifcuit- Court did not conduct that threshold analysis, and the
order gives no indication that the Court considered the effect of §38-77-710. That failure
to consider and apply the controlling statute constitutes reversible error.

B. Hamrick’s de novo appeal nullified everything about the prior arbitration
proceedings, including discovery.

Even assuming for this argument that discovery during arbitration were
permissible, Hamrick’s statutory appeal for a trial de novo rendered all prior proceedings
legally void. A trial de novo is one in which “the whole case is tried as if no trial whatsoever
had been had in the first instance.” Blizzard v. Miller, 306 S.C. 373,412 S.E.2d 406 (1991)
(citing National Health Corporation v. S.C. Dept. of Health, 298 S.C. 373, 378 n. 1
(Ct.App.1989)). See also, Black’s Law Dictionary (12% Ed. 2024) (defining trial de novo
as “A new trial on the entire case — that is, on both questions of fact and issues of law —

conducted as if there had been no trial in the first instance.”) . Although § 38-77-770 uses





the term “appeal,” the proceeding in Circuit Court is in fact a new trial, preserving the right
to a jury trial. See Cooper v. Poston, 326 S.C. 46, 483 S.E.2d 750, 751 (1997) (“Although
§38-77-770 refers to an ‘appeal,’ the proceeding is actually a new trial™).

Discovery requests served during arbitration cannof sutvive a de novo appeal.
Hamrick timely invoked the statutory right to anew trial. As a matter of law, the arbitration
proceeding, along with all procedural incidents of that proceeding, were nullified.
Following Fine’s appeal, the case effectively began anew in Circuit Court. The provisions’
of the Rules of Civil Procedure first came into effect at that time, and only then could Fine
validly serve written discovery requests. Fine did not do so, however. That means there
were never any proper written discoyery requests to which the Rules of Civil Procedure
obligated Hamrick to respond. It‘necessarily follows that the Circuit Court could not legally
sanction Hamrick for not doing something he was never required to do in the first place.

At the hearing, Hamrick reiterated and emphasized that trial de novo means “brand
new” and that the discovery requests in the arbitration proceeding no longer had any force
or effect — assuming they ever had any to begin with. Conversely, Fine offered no legal
authority in support of her motion, arguing instead that enforcement was “only fair”
because the case number remained the same. [R. pp. 128-141.] Fairness is not ‘a legal

standard, however, and case numbers do not override statutory mandates.*

4 Furthermore, even if “fairness” were a proper consideration, it would weigh against
Fine’s position. Fine commenced this action with a Claim for Property Damage, seeking
to obtain the benefits of the less formal and simpler arbitration proceeding. [R. pp. 15-16.]
Having made that choice on her own, Fine could not then “fairly” seek to use formal
discovery requests to her advantage, when she had opted not to commence a case subject
to all of the procedural rules and the full litigation process. Fine chose the less formal path,
and she had to abide by its limitations. It was legal error for the Circuit Court not to reach
that conclusion based on the applicable statute.

7





By enforcing discovery from the arbitration stage in a de novo proceeding, the

Circuit Court committed legal error, and this Court should reverse and remand this matter

with instructionsto vacate thé orders and to perrhit Hamrick to defend this case full&, both
‘asto liability and damages, in a de novo trial.

C.  The Circuit Court abused its discretion by denying Hamrlck relief under Rule
6(b) and awardmg attorney’ s fees without findmgs

Hamrick alternatlvely sought relief under Rule 6(b)," SCRCP, dempnstrati'n'g\ /g’oodv,
cauée for any failﬁre to respond, including the lack of any statu’_tory authority for formal
discovery in property damage arbitrations, and the absence of any prejudice whatsoever to
Fine. South Carolina courts favor resolution on the merits rather than by technical default.
Columbia Pools, Inc. v. Galvin,,.288 S.C. 59, 339 S.E.2d 524 (1986). The Circuit Court’s
denial of Hamrick’s motion failed to honor or follow that strong judicial policy.

The Circuit Court’s order contains no analysis of good cause, prejudice, or due
process considerations, nor does it address Rule 11’s consultation requirement before a
request for an award of attorney’s fees. Rule 11, SCRCP, requires counsel to consult in
good faith before filing motions unless consultation would serve no useful purpose. Here,
Fine certified that consultation would serve no useful purpose, yet the record shéws no
attempt to resolve the dispute regarding the requests for admission. The Circuit Court failed
to take the lack of consultation ihto account.

Furthermore, Hamrick submitted the following facts to support a finding of “good
cause” for not responding to F ine’s requests for admission: (1) pursuant to the statutes, no
discovery was allowed for property damage arbitration claim; (2) even if Hamrick’s
position as to the statute’s prohibition on written discovery were erroneous, it was a good

faith interpretation of the law; (3) Fine failed to notify Hamrick of the outstanding requests





for admissions in violation of Rule 11; and (4) the Rules of Civil Procedure require court
consultation before filing a pleading. The summary award of fees without findings
supporting the certification and without compliance with Rule 11 constitutes an abuse of
discretion and should be vacated. See Bowers v. Cherokée County Sheriff’s Dept, 391 S.C.
69, 705 S.E.2d 353.(2011). |

II.  THE CIRCUIT COURT ERRED IN GRANTING SUMMARY JUDGMENT

AND AWARDING DAMAGES BASED SOLELY ON DEEMED ADMISSIONS
ARISING FROM ARBITRATION PROCEEDINGS. T

The Circuit Court’s summary jﬁdg’ment order expressly relies on the prior Order
Deeming Requests for Admission admitted to establish all elements of liability and
damages, including punitive damages. Fine presented no affidavits, deposition festimony,
or independent documentary evidence establishing the absence of a genuine issue of
material fact. The summary judgment ruling was therefore entirely derivative of the
erroneous discovery sanction. See Thomas v. Waters, 315 S.C. 524, 445 S.E.2d 659 (Ct.
App. 1994) (noting where summary judgment is predicated entirely on improper
admissions, reversal is required); Moreover, punitive damages require clear and convincing
evidence of willful, wanton, or reckless conduct. Taylor v. Medenica, 324 S.C. 200, 479
S.E.2d 35 (1996). No such evidence exists in this record apart from the deemed admissions.

Once the deemed admissions are set aside, as they must be under the controlling
law, Fine’s motion for summary judgment lacks any evidentiary support and fails as a
matter of law. Rule 56, SCRCP, does not permit summary judgment by procedural shortcut,
particularly where the result extinguishes a party’s constitutional right to a jury tfial and

imposes an exorbitant amount of punitive damages without factual adjudication.





‘Because the Circuit Court’s grant of summary judgment flowed directly from its
erroneous discovery ruling, this Court should reverse both orders.

CONCLUSION

The Circuit Court erroneously compelled discovery unauthorized by statute,
enforced arbitration-stage discovery after a de novo appeal, awarded attorney’s fees
without Rule 11 compliance, and cntefed sumri1ary 'j~udgment based,entifely on improper
admissions. These errors deprived Hamrick of a trial by jury and resulted in a judgment
unsupported by law or evidence, Therefore, this Court should reserve all orders on appeal
and remand with instructions for the Circuit Court to vacate those orders and allow
Hamrick to defend this case on the merits, both as to liability and damages.

Respectfully submitted,

s/ R. Hawthorne Barrett

R. Hawthorne Barrett (SC Bar #16973)
Turner Padget Graham & Laney, PA
P.O. Box 1473

Columbia, SC 29202

(803) 227-4219
tbarrett@turnerpadget.com

Attorney for Appellant
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ARGUMENT

L The applicable statute does not give parties a right to take depositions during
property damage arbitrations. : ‘

Fine argues that the stafutcs governing the informal property damage arbitration
proceedings must allow for written discovery becau’se they refer to depositions. However,
that argument is based on a misiﬁte:pretatidn of the statute. Although S-.C.Codje §38-77-
710 does address depositions, the language of the statute makes 1s clear that parties and
their attmﬁeyS do not have the same right to notice and take depositions in proberw damage
arbitrations that they have in regular civil litigation.

In relevant part, §38-77-710 states: “The court may provide ferkthe« taking of
depositiqns of a witness within or without the State.” S.C. Code Ann. §38-77-710 (all
emphasis added). This provision allows the court (not the arbitration parties) to order
depositions of “witnesses” (not the pafties). Unlike in normal civil cases, the parties and
their lawyers do not have the right to notice depositions under this statute. Rather, they
must seek an order from the court, and even then, the statute limits such depositions to
witnesses, as opposed to the parties themselves. In addition, the use of the word “may”
demonstrates that the circuit court has discretion as to whether or not to order depositions
for informal arbitrations. This further demonstrates that depositions of witnesses in those
arbitrations are to be the exception, not the rule.

None of the statutes dealing with property damage arbitrations allow for the kinds
of discovery available in circuit court civil litigation. Section 38-77-710’s reference to
discretionary, court-ordered depositions of witnesses does not change that fact. Therefore

Fine’s reliance on that statute is misplaced.





IL. S.C. Code §38—77—750(2’1) does not allow for requests to produce in property
damage arbitrations. '

Fine also misinterprets S.C. Code §38-77-750(a) when she argues that it impliedly
permits parties in property damage arbitrations to serve production requests, as that term
is understood for purposes of Rule 34, SCRCP. It is true that this statute gives courts the
ability to enforce certain aspects of property damage arbitrations, including the “production
of records.” But when placed in the correct context, the phrase “production of records”
does not mean what Fine argues it does.

The phrase appears in the following sentencé:

The court of common pleas shall, on application of the

arbitrators, or any one of them, or any party or his attorney,

enforce by proper proceedings the attendance and testimony

of witnesses and the production of records and may punish

for contempt of court, by fine or imprisonment or both, the

unexcused failure or refusal to attend and give testimony or

produce records required by any subpoena issued.
S.C. Code Ann. §38-77-750(a) (emphasis added). Based on the context of this full
provision, it is clear that “production of documents” refers to materials that are responsive
to subpoenas. The statute makes no reference at all to Rule 34 production requests served
by the parties or their attorneys, nor does its language support any inference that such
production requests are permitted in property damage arbitrations. Section 38-77-750(a)
deals only with the circuit court’s retained ability to compel witnesses to attend hearings
and/or to comply with subpoenas for production of documents. There is no other way to
interpret this section’s clear language.

Section 38-77-740 lends further support to this position. That section states that the

clerk of court’s hearing notice to the parties or their attorneys of record must “advise the

parties to bring all records which may pertain to the claim, including, but not limited to,

2





the following: (1) Two estimates of damage to the motor vehicle or its contents signed by
the estimator. (2) Signed receipts for car repairs. [and] (3) Bills or receipts for other
property damages claimed.” S.C. Code Ann. §38-77-740(a).

Subsection (a) lists the kinds of documents the parties should ‘ present at the
arbitration hearing in property damage cases. Significantly, the subsection does not impose
any requirement that the parties pfo,duce or exchange those materials prior tothe arbﬁration
hearing. The absence 6f any such requirement from subsection (a) — and from all of the
other applicable statutes as well — further demonstrates that in creating the informal
property damage arbitration process, the Generél Assembly did not intend for the parties
to engage in the kinds of formal discovery set forth in the Sout‘h’Carolina Rules of Civil
Procedure.

Therefore, Fine’s assertion that the statutes allow for the use of Rule 34 production
requests in property damage arbitrations is incorrect, and it does not provide any basis for
affirming the circuit court’s erroneous rulings in this case.

III. The de novo appeal of a property damage arbitration decision renders
everything from those proceedings a nullity.

Fine argues that parties may not only conduct discovery in property damage
arbitration cases, but also use the results of that discovery in a future civil case arising from
one party’s decision to appeal the arbitration award. That argument misapprehends the
effects of the de novo status created by such an appeal. As noted in the Appellant’s Brief,
an appeal of a property damage arbitration award effectively nullifies everything that
occurred in those proceedings. The matter begins anew as a civil lawsuit, and only then do

the discovery provisions of the Rules of Civil Procedure take effect.





Although not directly on point, the Supreme Court’s decision in Blizzard v. Miller,
306 SC 373, 412 S.E.2d 406 (1991), supports the principle that a de novo appeal from a
property damage arbitration awérd creates a clean slate and a brand new case. In Blizzard,
the Court concluded that a defendant could seek to change venue after appealing a property
- damage arbitration award. The defendant was not bound by the venue for the arbitration |
proéee_ding; and could pursue a motion to transfer venue just as in the maﬁér were a newly
filed civil ,actién. The fact that the arbitration took place in the original county had no
binding effects on the defendant, and the defendant did not waive any venue dc‘fénses by
participating in the arbitration. This demonstrates that nothing from a property damage
arbitration continues to have any legal force or effect after one of the party commences a
de novo appeal.

Of course, nothing in the controlling statutes p‘reven“cs the peirties to a property
damage arbitration from agreeing between themselves to exchange documents prior to the
hearing, or to allow materials presented at that hearing to be used in the new civil lawsuit
after a de novo appeal. Absent such an agreement, however, there is no requirement that a
party produce such materials or consent to any disclosures being used in future civil
proceedings after an appeal.

The present case demonstrates this point. The parties were free to make informal
requests to each other for information and materials to be used at the arbitration hearing.
But neither party had any obligation to respond to such requests. Although one or both of
them could have chosen to respond voluntarily, the governing statutes did not impose on
them any duty to do so. The absénce of such a duty created a choice for the parties: They

could choose on their own to respond to any requests for information (whatever those





requests might be called), or they could decline to respond without any negative
consequences. The circuit court improperly punished Hamrick for selecting the latter
option, and this Court should reverse that legal error.

IV. The circuit court’s decision fails to honor _thé’ purpose of the property damage
arbitration system.

The governing statutes demonstré{te that the General Assembly intended the’
property damage arbitration system to be a quicker, cheaper and less formal method for -
resolving disputes over claims involving only damage to vehicles or other personal
property. By concluding not only that written discovery is pgrmitted in those arbitrations,
but also that it continues to have legal force and effect after a de novo appeal, the circuit
court overlooked that legislative intent. |

If full discovery were permitted in property damage arbitrations, that process would
become almost, if not equally, as time-consuming and costly as a lawsuit in circuit court.
That fact, coupled with the essentially non-binding nature of the arbitrators® decisions,
would defeat the purpose of conducting such arbitrations in the first place. And allowing
discovery requests from property damage arbitrations to be used for purposes of future
motions to compel in circuit court would mean that the appeal would not lead to a fully de
novo action.

The term of art “de novo,” which the General Assembly purposely included in the
applicable statute,! means that nothing from the previous action continues to have any legal
significance. For all practical pufposes, the case begins anew. The circuit court overlooked

this critical point in granting Fine’s motions, which constitutes an error of law. This Court

1 S.C. Code Ann. §38-77-770





should reverse that error and remand with instructions for the circuit court to conduct a
truly de novo trial, in which Hamrick can present all applicable defenses.

CONCLUSION

The General Assembly intended property damage arbitrations to be faster, less
formal and less costly than a full lawsuit in circuit court. This is precisely why the
governing statutes provide for certain means of gathering information for the varbitration
hearing, but clearly omit any references to formal discovery requests pursuant tb ,t'hé Rules
of Civil Procedure. For this reason, Hamrick had no obligation to respond to Fine’s
discovery requests during the arbitration process, as those requests never had any legal
force or validity. Thus, the circuit court erred both in treating the discovery requests as
legitimate and in using them as the basis for granting Fine’s motions. This Court should
now reverse those decisions and remand this case for a de novo trial.

Respectfully submitted,

s/ R. Hawthorne Barrett

R. Hawthorne Barrett (SC Bar #16973)
Turner Padget Graham & Laney, P.A.
P.O. Box 1473

Columbia, SC 29202

(803) 227-4219
tharrett@turnerpadget.com

Attorneys for the Appellant
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STATE OF SOUTH CARCLINA

CHARI.ESTON COUNTY
In the matter of Arbitration between

Case number 2024-CP-10-03514
Karen Fine,

vs. ORDER/DECISION

Herman Brovwn Hamrnick,

)
)
)
)
)
)
)
Claimant(s) )}
)
)
)
)
)
)
)

Defendant(s)

Having heard the evidence on September 24, 20 24, the undersigned arbitrators, or a majority of
the; the single arbitrator, as the case may be, have (has) found in favor of the
@ﬂ@(S)fDEFENDANT (S) and have (has) awarded irouiei damages to such party

(parties) in the amomnt of $19.266.90 DOLLARS, actual , and hereby orders that the

CLAIMANT(S)QQEFENDANTXS) pay such sums together wath interest at the legal rate from
date thereof until paid.

IN WITNESS WHEREQF, the arbitrators, a majority of them, or the single arbitrator, as the case
may be, have (has) hereunto set their hand(s) and seal(s) this 24th day of September, 2024.

fs{ Daniel R. Dalton

SERVICE ACCEPTED ARBITRATCR
/s/ Brent Kaufman
ATTORNEY FOR CLAIMANT ARBITRATOR
s/ Karl L. Baker
ATTORNEY FOR DEFENDANT ARBITRATOR
SCCA/209(3/2005)

001

BEFORE THE ARBITRATION PANEL OF
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STATE OF SOUTH CAROLINA

FORM 4
JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS

CASENO. 2024CP1003514

Karen Fine

Herman Brown Hamrick

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_ | Rule 40(j), SCRCP;[_| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [_] Reversed; [_] Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

This matter came before the court on March 20th upon Plaintiff's Motion to Compel and Motion to Deem Admitted. Present at the
hearing was Thomas Sanders, on behalf of the Plaintiff, and Alexandria Jones, on behalf of the Defendant.

After reviewing the filings along with the arguments of counsel, the Motion to Compel and Motion to Deem Admitted are
GRANTED. Additionally, Mr. Sanders request for attorneys fees in the amount of $1,066.74 is GRANTED.

IT IS THEREFORE ORDERED that the Motion to Compel and Motion to Deem Admitted are hereby GRANTED and Mr. Sanders
is to be awarded attorneys fees in the amount of $1,066.74.

This order[_]ends [0] does not end the case.

ORDER INFORMATION

|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 03/28/2025 .

RECEIVET

Jul 172025
SC Court of Appea

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Karen Fine VS Herman Brown Hamrick
Case Number: 2024CP1003514

Type: Order/Electronic Form 4

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2025-03-28 12:05:34 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Charleston

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP1003514
Karen Fine Herman Brown Hamrick
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter comes before the Court on a motion for reconsideration filed by
Defendants. After review of the memo and applicable law, this motion is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 06/17/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Karen Fine VS Herman Brown Hamrick
Case Number: 2024CP1003514

Type: Order/Electronic Form 4

So Ordered

The Honorable Courtney Clyburn Pope

Electronically signed on 2025-06-17 14:30:23 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NO.: 2024-CP-10-03514
COUNTY OF CHARLESTON )
)
Karen Fine, )
) ORDER
Plaintiff, ) GRANTING SUMMARY JUDGMENT
) TO PLAINTIFF
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)
JUDGE: The Honorable Maite L. Murphy
DATE OF HEARING: June 24, 2025
PLAINTIFF’S ATTORNEY: Thomas O. Sanders, IVV/Sanders Law Firm, LLC
DEFENDANT’S ATTORNEY: Alexandria S. Jones/Turner, Padget, Graham &
Laney, PA

COURT REPORTER:

This matter comes before me upon Plaintiff Karen Fine's ("Plaintiff") April 1, 2025
Motion for Summary Judgment. Summary Judgment is granted in favor of Plaintiff.
Summary judgment is appropriate if the pleadings, depositions, interrogatory answers,

admissions, and affidavits, if any, show that there is no genuine issue as to any material fact and

the moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP; Law v. S.C. Dept.
of Corrections, 368 S.C. 424, 434, 629 S.E.2d 642, 648 (2006). In determining whether any triable
issues of fact exist, the evidence and all reasonable inferences must be viewed in the light most
reasonable to the non-moving party. Id. at 648. The purpose of summary judgment is to expedite
the disposition of cases which do not require the services of a fact finder. Dawkins v. Fields, 354
S.C. 58, 69, 580 S.E.2d 433, 438 (2003). A party opposing a properly supported motion for

summary judgment may not rest on the allegations or denials of his pleading but must set forth or

point to specific facts showing there is a genuine issue of material fact. The existence of a mere
scintilla of evidence in support of the non-moving party’s position is not sufficient to overcome a
motion for summary judgment. Thomas v. Waters, 315 S.C. 524, 445 S.E.2d 659 (Ct. App. 1994)
citing Dickert v. Metropolitan Life Ins. Co., 306 S.C. 311, 313, 411 S.E.2d 672, 673 (Ct. App.

1
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1991).

Plaintiff's April 3, 2025 Memorandum in Support of Summary Judgment with exhibits
(“Plaintiff’s Memorandum in Support of Summary Judgment”), which was filed with the Court,
sufficiently sets forth that there is no genuine issue of material fact as to Plaintiff's causes of action
for property damage arising out of a motor vehicle collision due to the negligent and reckless acts
of Defendant Herman Brown Hamrick (“Defendant”), and it is incorporated herein by reference.

On August 9, 2024, the parties began discovery. Since that time, Defendant had a full and
fair opportunity to complete discovery. On August 16, 2024, Defendant served his Interrogatories
and his Requests for Production on Plaintiff (Exhibit “1”) to which Plaintiff responded (Exhibit
“2”). By doing so, Defendant participated in discovery. Defendant has offered no facts through
filings to show a genuine issue for trial.

Plaintiff’s I°* Requests for Admission to Defendant (included in Plaintiff’s Memorandum
in Support of Summary Judgment) were tailored to prove all of Plaintiff’s causes of action and
damages. The Court’s March 28, 2025 Order to Deem Admitted (also included in Plaintiff’s
Memorandum in Support of Summary Judgment) determines all of Plaintiff ’s causes of action in
favor of Plaintiff, it determines the amount of Plaintiff’s damages, it compels Defendant to respond
to Plaintiff’s written discovery requests and it compel Defendant to pay Plaintiff’s attorney’s fees
in the amount of $1,066.7. Defendant has neither responded to Plaintiff’s written discovery
requests nor has Defendant paid Plaintiff’s attorney’s fees.

Based upon the foregoing, actual damages are $23,538.63 and punitive damages are
$50,000.00, for a total of $73,538.63 in damages.

The September 25, 2024 Order/Decision of the Arbitration Panel, which was filed with the
Court, awarded Plaintiff property damages in the amount of $19,266.90. Post judgment interest
on this order has accrued from the date of this order until such time as it is paid in full.

IT IS ORDERED ADJUDGED AND DECREED that Plaintiff's Motion for Summary
Judgment on all causes of action is granted,;

IT IS FURTHER ORDERED that the amount of damages is $73,538.63 (Actual damages
of $23,538.63 + Punitive Damages of $50,000.00) plus post judgment interest until paid in full;

IT IS ALSO ORDERED that post judgment interest on $19,266.90 is owed from
September 25, 2024 until the date of this Order with post judgment interest on $73,538.63 accruing
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hereafter until paid in full,

IT IS ALSO ORDERED that the Court’s April 1, 2025 Order granting Plaintiff’s attorney’s
fees in the amount of $1,066.74 is incorporated into this Order;

IT IS ALSO ORDERED that Plaintiff’s costs in the amount of $1,437.01 as set forth below
are awarded to Plaintiff;

AND IT IS SO ORDERED!

The Honorable Maite L. Murphy
Judge of the Ninth Judicial Circuit

, 2025

St. George, South Carolina

COSTS: $10.00 (Filing fee for arbitration)
$95.22 (Motion filing fees x 3)
$640.85 (Court reporter)
$675.00 (Expert witness fee)
$15.94 (Certified mail for service)
$1,437.01 TOTAL
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Charleston Common Pleas

Case Caption: Karen Fine VS Herman Brown Hamrick
Case Number: 2024CP1003514

Type: Order/Summary Judgment

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2025-09-23 13:17:30 page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NO.: 2024-CP-10-03514
COUNTY OF CHARLESTON )
)
Karen Fine, )
) ORDER
Plaintiff, ) GRANTING SUMMARY JUDGMENT
) TO PLAINTIFF
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)
JUDGE: The Honorable Maite L. Murphy
DATE OF HEARING: June 24, 2025
PLAINTIFE’S ATTORNEY: Thomas O. Sanders, 1VV/Sanders Law Firm, LLC
DEFENDANT’S ATTORNEY: Alexandria S. Jones/Turner, Padget, Graham &
Laney, PA

COURT REPORTER:

This matter comes before me upon Plaintiff Karen Fine's ("Plaintiff") April 1, 2025 Motion
for Summary Judgment. Summary Judgment is granted in favor of Plaintiff.

Summary judgment is appropriate if the pleadings, depositions, interrogatory answers,
admissions, and affidavits, if any, show that there is no genuine issue as to any material fact and
the moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP; Law v. S.C. Dept.
of Corrections, 368 S.C. 424, 434, 629 S.E.2d 642, 648 (2006). In determining whether any triable
issues of fact exist, the evidence and all reasonable inferences must be viewed in the light most

reasonable to the non-moving party. 1d. at 648. The purpose of summary judgment is to expedite
the disposition of cases which do not require the services of a fact finder. Dawkins v. Fields, 354
S.C. 58, 69, 580 S.E.2d 433, 438 (2003). A party opposing a properly supported motion for
summary judgment may not rest on the allegations or denials of his pleading but must set forth or

point to specific facts showing there is a genuine issue of material fact. The existence of a mere
scintilla of evidence in support of the non-moving party’s position is not sufficient to overcome a
motion for summary judgment. Thomas v. Waters, 315 S.C. 524, 445 S.E.2d 659 (Ct. App. 1994)
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citing Dickert v. Metropolitan Life Ins. Co., 306 S.C. 311, 313, 411 S.E.2d 672, 673 (Ct. App.
1991).

Plaintiff's April 3, 2025 Memorandum in Support of Summary Judgment with exhibits
sufficiently sets forth that there is no genuine issue of material fact as to Plaintiff's causes of action
for property damage arising out of a motor vehicle collision due to the negligent and reckless acts
of Defendant Herman Brown Hamrick (“Defendant”), and it is incorporated herein by reference.

On August 9, 2024, the parties began discovery. Since that time, Defendant had a full and
fair opportunity to complete discovery. Defendant has offered no facts which show a genuine
issue for trial.

Plaintiff’s I** Requests for Admission to Defendant (Exhibit “1") were tailored to prove all
of Plaintiff’s causes of action and damages. The Court’s Order to Deem Admitted (Exhibit 2”)
determines all of Plaintiff ’s causes of action in favor of Plaintiff, and it determines the amount of
Plaintiff’s damages. Actual damages set forth are $23,538.63, and punitive damages are
$50,000.00 for a total of $73,538.63 in damages.

IT IS ORDERED ADJUDED AND DECREED that Plaintiff's Motion for Summary
Judgment on all causes of action is granted;

IT IS FURTHER ORDERED that the amount of damages is $73,538.63 (Actual damages
of $23,538.63 + Punitive Damages of $50,000.00);

IT IS ALSO ORDERED that the Court’s April 1, 2025 Order granting Plaintiff’s attorney’s
fees in the amount of $1,066.74 is incorporated into this Order;

AND IT IS SO ORDERED!

The Honorable Maite L. Murphy
Judge of the Ninth Judicial Circuit

, 2025

St. George, South Carolina
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Charleston Common Pleas

Case Caption: Karen Fine VS Herman Brown Hamrick
Case Number: 2024CP1003514

Type: Order/Summary Judgment

AND THIS ORDER ISRESPECTFULLY
DENIED.

s/Maite Murphy 2166

Electronically signed on 2025-10-12 13:57:25 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-
)
Karen Fine, )
) SUMMONS
Claimant, ) (Motor Vehicle Property Damage)
)
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint herein, a
copy of which is herewith served upon you, and to serve your Answer to said Complaint upon the
undersigned attorney for the Plaintiff, at his office located at 1 738 Three Oaks Avenue, Charleston,
South Carolina 29407, within thirty (30) days after the service thereof, exclusive of the day of
such service and, if you fail to answer the Complaint within the time aforesaid, then the Plaintiff
will apply to the Court for the relief demanded in the Complaint.

YOU ARE HEREBY GIVEN NOTICE FURTHER that if you fail to appear and defend
and fail to answer the Complaint as required by this Summons within thirty (30) days after the
service hereof, exclusive of the day of service, Judgment by Default may be entered against you
for the relief demanded in the Complaint.

SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders. [V
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

ATTORNEY FOR CLAIMANT

July 11, 2024
Charleston, South Carolina
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BEFORE THE ARBITRATION PANEL OF
CHARLESTON COUNTY

STATE OF SOUTH CAROLINA

In the matter of Arbitration between
CASE NO.: 2024-CP-10-

Karen Fine,

CLAIM FOR PROPERTY DAMAGE
Claimant(s),

VS.

Herman Brown Hamrick,

Defendant(s).

L S N’ S N N N N N N S N N N

The Claimant(s), complaining of the Defendant(s) hereby files a claim for property damages

arising out of a motor vehicle collision and requests that the matter be submitted to arbitration, and allege:

1. The Claimant(s) resides in Charleston County.
2. The Defendant(s) resides in Charleston County.
3. The collision occurred in Charleston County.

4. The collision occurred on December 4. 2023 at about 12:15 p.m.

5. As aresult of said collision, due to the negligent and reckless acts of the Defendant(s), the
Claimant(s) have suffered property damage in the amount of $21.452.00 (diminished value) +
$657.17 (replacement of ceramic coating and film in the damaged area) + $949.46 (for unpaid
repairs) + $475.00 (expert’s fee) = $23.538.63 + costs for actual damages and $50,000.00 for

punitive damages.

WHEREFORE, Claimant(s) requests that this claim be arbitrated and that property damages be
awarded in the amount of $23.538.63 + costs, for actual damages and $50.000.00 for punitive damages.

Attorney for Claimant(s): Claimant(s)
Thomas O. Sanders. IV Karen Fine
1738 Three Oaks Avenue

Chareston, SC 29407
(843) 573-8828

DATE: July 11, 2024

THIS FORM SHALL BE ARBITRATED BY A PANEL OF THREE (3) ARBITRATORS TO BE APPOINTED BY
THE CLERK OF COURT UNLESS WITHIN 10 (TEN) DAYS FROM THE FILLING OF A RESPONSE BY THE
DEFENDANT(S), THE CLAIMANT(S) AND DEFENDANT(S) SHALL AGREE, IN WRITING, TO HAVE
SUCH CLAIM HEARD BY A SINGLE ARBITRATOR. A FORM OF AGREEMENT IS AVAILALE IN THE
CLERK'’S OFFICE.

SCCA/201(3/2005)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ; Civil Action No. 2024-CP-10-03514
Karen Fine, )
Plaintiff, ;
VS. ; ANSWER
Herman Brown Hamrick, ;
Defendant. ;

Defendant answers and respectfully shows unto the Court:

FOR A FIRST DEFENSE

1. Except as specifically admitted, qualified, or explained, Defendant
denies the allegations and demands strict proof of each allegation.

2. Defendant lacks sufficient knowledge or information to form a belief as
to the allegations o Paragraph 1 of the Complaint.

3. Defendant admits the allegations of Paragraphs 2 through 4 of the
Complaint.

4. Defendant denies the allegations of Paragraph 5 of the Complaint and
the allegations of the unnumbered “WHEREFORE” paragraph thereafter.

AS AN ADDITIONAL DEFENSE
(Reservation of Rights)
5. FURTHER ANSWERING, Defendant has not had an opportunity to

conduct a sufficient investigation or engage in adequate discovery about the
allegations of this lawsuit. Defendant gives notice of the intent to assert any further
affirmative defenses that any investigation supports, including, but not limited to,
defenses that the action is barred in whole or in part by any applicable statute,
contract, release, covenant, or the doctrine of laches. Thus, Defendant reserves the

right to amend this pleading to assert any such defenses.
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AS AN ADDITIONAL DEFENSE
(Punitive Damages)
6. FURTHER ANSWERING, any award of punitive damages would violate

the constitutional safeguards provided by the Due Process Clause of the Fourteenth
Amendment of the United States Constitution and under the Due Process Clause of
Article I, Section 3 of the South Carolina Constitution because the determination of
punitive damages does not bear any reasonable relationship to the amount of actual

damages, if any, suffered by or awarded.

AS AN ADDITIONAL DEFENSE
(All Requests to Admit Denied)

7. Defendant denies all requests for admissions served on Defendant
pursuant to Rule 36 of the South Carolina Rules of Civil Procedure which are
inconsistent with Defendants’ Answer. Defendants further allege that any requests
for admissions purportedly served on Defendant were not properly served pursuant

to Rules 4, 5, and 36 of the South Carolina Rules of Civil Procedure.

AS AN ADDITIONAL DEFENSE
(Incorporation of Affirmative Defenses)
8. FURTHER ANSWERING, the undersigned denies each and every

allegation of the Complaint, asserts those affirmative defenses set forth in Rule 8 of
the South Carolina Rules of Civil Procedure and raises those defenses set forth in

Rule 12, all to the extent they are applicable.

AS AN ADDITIONAL DEFENSE
(Punitive Damages)
9. FURTHER ANSWERING, this party pleads the recovery limits of S.C.

Code Ann. §15-32-530 and any other limitation on punitive damages allowed by
Federal or State law.

WHEREFORE, having answered, Defendant asks this Court to dismiss the
Complaint and to grant such other and further relief as this Court deems just and

proper.
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August 6, 2024

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/J. Carew Alvarez

J. Carew Alvarez, Bar No. 105957
E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129

Charleston, South Carolina 29413
Telephone: (843) 579-8308

Fax: (843) 577-1626
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Herman Brown Hamrick,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S 18t INTERROGATORIES
Claimant, ) TO DEFENDANT
)
VS. )
)
)
)
)
)

TO: DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SERVED the following written Interrogatories to be answered
separately and in writing within thirty (30) days from the date of service, pursuant to and in
accordance with the provisions of Rule 33 of the South Carolina Rules of Civil Procedure:

1. Give the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recorded
statements have been taken from the witnesses and indicate who has possession of such
statements.

2. Set forth a list of photographs, plats, sketches or other prepared documents in
possession of the party that relate to the claim or defense in the case.

8s Set forth the names and addresses of all insurance companies which have liability
insurance coverage relating to the claim and set forth the number or numbers of policies involved
and the amount or amounts of coverage provided in each policy.

4. List the names and addresses of any expert witnesses whom the party proposes to
use as a witness during the arbitration of the case.

St For each person known to the parties or counsel to be a witness concerning the
facts of the case, set forth either a summary sufficient to inform the other party of the important
facts known to or observed by such witness, or provide a copy of any written or recorded
statements taken from such witness.

6. Describe in detail the events that took place on December 4, 2023 which led up to
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the collision with Claimant Karen Fine’s parked, unoccupied 2022 BMW M4 Competition
XDrive Coupe.

7. If a party to this action has been improperly named, then please identify such
party and set forth how the party should be properly named.

8. Regarding your expert witness, Jody Rikard of Everette Smith and Associates,
Inc., set forth in detail any and all documents and information relied upon in the preparation of
his Diminished Value Report.

o8 Set forth the number of Diminished Value Reports which Everette Smith and
Associates prepares each month for Liberty Mutual.

10. Set forth the number of Diminished Value Reports which Everette Smith and
Associates prepares each month for insurance companies.

11. Set forth the number of Diminished Value Reports which Everette Smith and

Associates prepares each month for individuals not associated with an insurance company.

SANDERS L FIRM, LLC

7

Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

ATTORNEY FOR CLAIMANT
L% E ? , 2024

Charleston, South Carolina
Counsel Served: J. Carew Alvarez, Esquire

PO Box 22129

Charleston, SC 29413

Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate is affixed was served upon the
party(s) to this action by email, by hand delivery or by
depositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other party(s), in a post
office or official depository under the exclusive care
and custagly of the United States Postal Service, on this

day of ™ng . , 2024,

2
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“TC

Thomas O. Sanders, IV
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S 15t REQUEST FOR
Claimant, ) PRODUCTION TO DEFENDANT
)
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, the Claimant

requests that the Defendant(s) respond within thirty (30) days from date of service to the
following Requests and that the Defendant(s) produce and permit the Claimant to inspect and
copy each of the following documents:

1. Any and all correspondence, communications, or other documents identified in
any response to Claimant’s 1 st [nterrogatories to Defendant served concurrently herewith.

2. Any and all correspondence, communications, or other documents reviewed or in
any way referenced in the preparation of Defendant(s)' responses to Claimant’s 1 N
Interrogatories to Defendant served concurrently herewith.

3. Any and all statements, whether written, oral, or transcribed, of any individual,
which relate in any manner to the allegations of the Complaint, or to any defenses or
counterclaims set forth in response to the same, whether these statements have been taken by the
Defendant(s), by police officials, by investigators, by adjusters, or by individuals acting on
behalf of the Defendant(s).

4. Any and all certificates of insurance, bonds, bills, receipts, charts, diagrams,

reports, or similar documents that relate to the claims and/or defenses herein.
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5. Any and all photographs, videotapes, audiotapes, correspondence, documents,
plans, specifications, contracts, and any other written or recorded documents ot things relating in
any way to the matters refgrred to, or alleged in, the Complaint, or in any response thereto taken
by the Defendant(s), Claimant(s), police officials, investigators, adjusters, oI other officials
which relate in any manner to the allegations of the Complaint, or to any defenses of
Defendant(s).

6. Any and all correspondence, communications, or other documents which
Defendant(s) intend to use at arbitration.

- Any and all correspondence, communications, or other documents which support,
contradict, or relate in any way to any allegation or defense raised in Defendant(s)” Answer in
this lawsuit.

8. Any and all correspondence, communications, or other documents which support,
contradict, or relate in any way to any matters alleged in the Complaint and/or in Defendant(s)’
Answer which have not been produced in response to any other Request for Production set forth
hereinabove.

0. Any and all documents which reflect any claims against, or remuneration from,
other persons or entities as a result of the incident(s) alleged in the Complaint.

10.  Any and all documents and writings in the possession, custody, or control of
Defendant(s), or Defendant(s)’ counsel, which Defendant(s) contend(s) is/are relevant to the
case, or is/are intended to be produced during the mediation of the case.

11.  All insurance policies which are either owned by, or COVef, the Defendants on

Claimant’s claims.

SANDERS LA FIRM, LLC
7@’“
Thomas O. Sanders, v
1738 Three Oaks Avenue

Charleston, South Carolina 29407

(843) 573-8828
ATTORNEY FOR CLAIMANT
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2024

Charlesto#, South Carolina

Counsel Served: J. Carew Alvarez, Esquire
PO Box 22129

Charleston, SC 29413
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate i affixed was served upon the
par{?'(s) to this action by email, by hand delivery or by
epositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other pa (s), in a post
office or official depository under the&Xclusive care

and custody of the Unit States Postal pervice, on this
day of 2024.

Thomas O. Sanders, V
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S 1% REQUEST FOR ADMISSION
Claimant, ) TO DEFENDANT
)
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )

TO: DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SERVED the following written Request for Admissions to be
answered separately and in writing within thirty (30) days from the date of service, pursuant to
and in accordance with the provisions of Rule 36 of the South Carolina Rules of Civil Procedure.
Otherwise, the matter will be considered admitted. Pursuant to Rule 37(c) of the South Carolina
Rules of Civil Procedure, if you fail to admit the truth of any matter requested which is later
proven to be true, then you will be asked to pay the reasonable expenses and attorney's fees
incurred in making that proof.

1. Admit that Defendant Herman Brown Hamrick (“Defendant”) was at fault in
causing the December 4, 2023 collision which is the subject of this action (“Collision”).

2. Admit that Defendant was negligent and reckless in causing the Collision.

3. Admit that Plaintiff Karen Fine’s (“Plaintiff”) property damage totals $23,538.63.

4. Admit that Plaintiff’s punitive damages totals $50,000.00.

SANDERS LAW FIRM, LLC

Thomas O. Sanders, [V
1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

ATTORNEY FOR CLAIMANT
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2024

South Carolina

Charleston;

Counsel Served: J. Carew Alvarez, Esquire
PO Box 22129
Charleston, SC 29413
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate is affixed was served upon the
(s) to this action by email, by hand delivery or by
epositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other party(s), in a post
office or official depository under thgZexclusive care
and custody of the Upited States Posfal Service, on this

9 day of ,2024.

P

Thomas O. Sarders, IV
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON Civil Action No. 2024-CP-10-03514
Karen Fine,

Plaintiff,

vs. INTERROGATORIES

Herman Brown Hamrick,

Defendant.

TO: PLAINTIFF AND ATTORNEY FOR PLAINTIFF:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, you must

answer these Interrogatories within thirty (30) days from date of service:

1. Give the names, addresses, phone numbers, and email addresses of
persons known to the party or counsel to be witnesses concerning the facts of the case
and indicate whether or not written or recorded statements have been taken from the
witnesses and indicate who has possession of such statements.

2. Set forth a list of photographs, plats, sketches or other prepared
documents in possession of the party that relate to the claim or the defense in the
case.

3. Set forth the names and addresses of all insurance companies that have
liability insurance coverage relating to the claim and set forth the number or numbers
of the policies involved and the amount or amounts of liability coverage provided in
each policy.

4. Set forth an itemized statement of all damages (including any economic

losses), exclusive of pain and suffering, claimed to have been sustained by the party.

5. List the names, addresses, phone numbers, and email addresses of each

expert witness that the party proposes to use as a witness at the trial of the case.
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6. For each person known to the party or counsel to be a witness concerning
the facts of the case, set forth either a summary sufficient to inform the other parties
of the important facts known to or observed by such witness or provide a copy of any
written or recorded statements taken from such witness.

7. Please state any prior accidents the subject vehicle was involved in
and/or damage to the subject vehicle existing prior to subject accident.

8. Has the party ever been involved in any other legal action (civil or
criminal), either as a Defendant or as a Plaintiff? If so, state:

(a) A description of the nature of each such action; and

(b) The final disposition of each such action.

9. Please identify all social networking websites, internet groups, forums,
organizations, or other entities of which the party is a member, has an account or
profile, or otherwise participates. This interrogatory is intended to include all
account or identifying information concerning internet websites such as, but not
limited to, Facebook, My Space, Twitter, Linked In, etc.

10. Please identify any information, material, writings, posts, updates,
correspondence, photographs, email, and other items that have been deleted from any
account or profile identified above after the date of the incident giving rise to this
lawsuit.

11.  Without simply referencing the language of this lawsuit, provide a
detailed description of the incident that gives rise to this lawsuit, including what
occurred ten minutes before the incident, whether you consumed drugs or alcohol in
the 24 hours before the incident, a detailed account of all relevant facts or events that
occurred during the incident, and what occurred during the ten minutes after the
incident, including anything said by or to you.

12.  Please list the employment for the party for the last ten (10) years. For
each position, state the employer, their address, the length of employment, the
weekly wage, the name and telephone number of your direct supervisor, and the

reason for leaving employment.
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13.  Set forth the amount of past, present, and future lost wages, lost income,
and/or lost earning capacity, if any, claimed by the party, and set forth the method
for calculating any amount.

14.  List the names and addresses of each person over eighteen (18) years of
age related to the party by blood or marriage who reside in the county where this
lawsuit is pending.

15. If you allege punitive damages, please set forth a factual account (other
than simply referencing the lawsuit) about Defendant’s actions that you contend
constitute willful, wanton, reckless, or grossly negligent behavior to sustain a
punitive damage award.

16.  Please state the Plaintiff’s full name, address, date of birth, and social
security number.

17. Please state the amounts of any settlement Plaintiff has received from
any person and/or insurance company whatsoever related to the accident at issue in
this case, including but not limited to all amounts received from any liability carrier

and/or UIM carrier.

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/ J. Carew Alvarez
J. Carew Alvarez
E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129
Charleston, South Carolina 29413
Telephone: (843) 579-8308
Fax: (843) 577-1626

ATTORNEYS FOR DEFENDANT

August 16, 2024
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON Civil Action No. 2024-CP-10-03514
Karen Fine,

Plaintiff,

VS. REQUESTS FOR PRODUCTION

Herman Brown Hamrick,

Defendant.

TO: PLAINTIFF AND ATTORNEY FOR PLAINTIFF:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, you must respond

to these Requests within thirty (30) days from date of service:

1. Any and all documents or materials that relate to maintenance or repair
of subject vehicle.

2. Any and all documents that relate to lost wages or earnings claimed by
the party suffered from the incident alleged in the lawsuit.

3. Any and all statements, whether written, oral, or transcribed, of any
individual that relate in any manner to the allegations of the lawsuit or any defenses
of Defendant, whether these statements have been taken by Plaintiff, any other
party, police officials, investigators, adjusters, or individuals acting on behalf of any
defendant.

4. Any and all diagrams, sketches, drawings, prints, negatives, and layouts
that relate in any manner to the allegations of the lawsuit, the defenses of any
adverse party, or the accident scene.

5. Any and all photographs taken by Plaintiff, any other party, any
defendant, police officials, investigators, adjusters, or other officials that relate in any
manner to the allegations of the lawsuit or any defenses of any defendant.

6. Any and all reports, studies, analysis, or other documentation of any
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accident reconstructionist, investigator, adjuster, expert, consultant, independent
contractor, or engineer that relate in any manner to the allegations of the lawsuit or
any defenses of any defendant.

7. If lost wages are claimed, all Federal and State tax returns of Plaintiff
for the five (5) years preceding the accident alleged in the lawsuit, as well as any
returns made subsequent to the accident alleged in the lawsuit.

8. Any and all documents that reflect any claims against or remuneration
from other persons or entities as a result of the accident alleged in the lawsuit.

9. Any and all documents and writings in the possession, custody, or
control of the party or its counsel that either contend are relevant to the case or are
intended to be produced in the trial of the case.

10. A copy of the party’s driver's license.

11.  Please permit counsel for Defendant to access, inspect, and copy all of
Plaintiff’s accounts to any social networking websites, internet groups, forums,
organizations, or other entities identified by the party in response to any answer to
interrogatories. This request is intended to include access to all written materials,
information, correspondence, writings, internet posts, updates, email, photographs,

email, etc. contained in the accounts or profiles so identified. PLEASE NOTE: No

written material, information, correspondence, writings, internet posts,
updates, email, photographs, email, etc. should be deleted from any account
or profile identified by the party in response to the accompanying
interrogatories without prior written consent from defense counsel. All
accounts, websites, and profiles should be preserved in their present

condition.

12.  Please produce a copy of each and every settlement agreement and/or
settlement check that Plaintiff has received from any person and/or insurance

company whatsoever related to the accident at issue in this case.
13.  Please produce the entire file of any expert.

14. Please produce any and all documents obtained via subpoena and/or

032





FOIA request.

These Requests shall be deemed continuing so as to require supplemental responses
if Plaintiff or any representative or counsel obtains further information between the

time the responses are served and the time of trial.

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/dJ. Carew Alvarez

J. Carew Alvarez

E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129

Charleston, South Carolina 29413
Telephone: (843) 579-8308

Fax: (843) 577-1626

ATTORNEYS FOR DEFENDANT
August 16, 2024
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Herman Brown Hamrick,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S/PLAINTIFF’S NOTICE OF
Claimant, ) MOTION AND MOTION TO COMPEL
)
VS. )
)
)
)
)
)

TO: J. CAREW ALVAREZ, ESQUIRE AND ALEXANDRIA S. JONES, ESQUIRE,
ATTORNEYS FOR DEFENDANT:

PLEASE TAKE NOTICE that the Plaintiff Karen Fine ("Plaintiff"), by and through the
undersigned counsel, on the tenth day after service hereof or at such time and place as the Court

may set, will move before the Court pursuant to Rules 33, 34, and 37 of the South Carolina Rules

of Civil Procedure for an Order compelling Defendant to respond to Plaintiff’s August 9, 2024 [*

Interrogatories to Defendant and [°' Request for Production to Defendant, copies of said
Interrogatories and Request for Production being attached hereto (Exhibit "A"). Counsel for
Plaintiff reserves the right to request the appropriate sanctions including, but not limited to,
attorney’s fees, allowable under Rule 37.

This motion is based upon the following grounds:

1. Plaintiff’s [* Interrogatories to Defendant and [*' Request for Production to
Defendant were served on the Defendant by emailing to Defendant’s attorney, J. Carew Alvarez,
on August 9, 2024.

2. On September 16, 2024, Attorney Alvarez was contacted and offered additional
time to answer. (Exhibit “B”). To date, no responses have been received.

3. That more than 30 days have expired since the Defendant was served with
Plaintiff’s 1*" Interrogatories to Defendant and I*' Requests for Production to Defendant and the
Defendant has failed to answer any of these written discovery requests.

The undersigned counsel for the Defendant hereby certifies, pursuant to Rule 11 of the
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South_Carolina Rules of Civil Procedure, that consultation with opposing counsel would serve no

useful purpose.

November 24, 2024
Charleston, South Carolina
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SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders, IV
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843)573-8828

ATTORNEY FOR PLAINTIFF
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S 1 INTERROGATORIES
Claimant, ) TO DEFENDANT
)
Vs, )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SERVED the following written Interrogatories to be answered
separately and in writing within thirty (30) days from the date of service, pursuant to and in
accordance with the provisions of Rule 33 of the South Carolina Rules of Civil Procedure:

L. Give the names and addresses of persons known to the parties or counsel to be
witnesses concerning the facts of the case and indicate whether or not written or recorded
statements have been taken from the witnesses and indicate who has possession of such
statements.

2. Set forth a list of photographs, plats, sketches or other prepared documents in
possession of the party that relate to the claim or defense in the case.

3. Set forth the names and addresses of all insurance companies which have liability
insurance coverage relating to the claim and set forth the number or numbers of policies involved
and the amount or amounts of coverage provided in each policy.

4, List the names and addresses of any expert witnesses whom the party proposes to
use as a witness during the arbitration of the case.

5. For each person known to the parties or counsel to be a witness concerning the
facts of the case, set forth either a summary sufficient to inform the other party of the important
facts known to or observed by such witness, or provide a copy of any written or recorded
statements taken from such witness.

6. Describe in detail the events that took place on December 4, 2023 which led up to
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the collision with Claimant Karen Fine’s parked, unoccupied 2022 BMW M4 Competition
XDrive Coupe.

7. If a party to this action has been improperly named, then please identify such
party and set forth how the party should be properly named.

8. Regarding your expert witness, Jody Rikard of Everette Smith and Associates,

Inc., set forth in detail any and all documents and information relied upon in the preparation of

his Diminished Value Report.

9. Set forth the number of Diminished Value Reports which Everette Smith and
Associates prepares each month for Liberty Mutual.

10.  Set forth the number of Diminished Value Reports which Everette Smith and
Associates prepares each month for insurance companies.

11.  Set forth the number of Diminished Value Reports which Everette Smith and

Associates prepares each month for individuals not associated with an insurance company.

SANDERS LA# FIRM, LLC

Thomas . Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

ATTORNEY FOR CLAIMANT

A'\ﬁ’[ : 6} , 2024

Charleston, South Carolina

Counsel Served: J. Carew Alvarez, Esquire
PO Box 22129
Charleston, SC 29413
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certlﬁcata is affixed was served upon the
paréy(s) to this acuon email, by hand delivery or by
epositmg a copy 0 1he same, enclosed in a first
class, postpaid wrafper addressed to the
attomcy(s} of record for such o :ﬂw{”‘ in a post
office or official depository under the exclusive care
and cuﬁiy of the Umted Postal Service, on this

Q. , 2024,

2 NV
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CARCLINA )
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, - )
) CLAIMANT’S 18t REQUEST FOR
Claimant, ) PRODUCTION TO DEFENDANT
)
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, the Claimant
requests that the Defendant(s) respond within thirty (30) days from date of service to the
following Requests and that the Defendant(s) produce and permit the Claimant to inspect and

copy each of the following documents:
1. Any and all correspondence, communications, or other documents identified in

any response to Claimant’s 1 st Interrogatories to Defendant served concurrently herewith.
2. Any and all correspondence, communications, or other documents reviewed or in
any way referenced in the preparation of Defendant(s) responses to Claimant’s 1 N

Interrogatories to Defendant served concurrently herewith.
3. Any and all statements, whether written, oral, or transcribed, of any individual,

which relate in any manner to the allegations of the Complaint, or to any defenses or
counterclaims set forth in response to the same, whether these statements have been taken by the
Defendant(s), by police officials, by investigators, by adjusters, or by individuals acting on
behalf of the Defendani(s).

4, Any and all certificates of insurance, bonds, bills, receipts, charts, diagrams,

reports, or similar documents that relate to the claims and/or defenses herein.
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audiotapes, correspondence, documents,

or recorded documents or things relating in
thereto taken

5. Any and all photographs, videotapes,
and any other written
Complaint, or in any response
adjusters, or other officials

plans, specifications, contracts,
*
any way to the matters referred to, or alleged in, the

by the Defendant(s), Claimant(s), police officials, investigators,
the Complaint, or {0 any defenses of

which relate in any manner to the allegations of
Defendant(s).

6. Any and all correspondence, or other documents which

communications,

Defendant(s) intend to use at arbitration.

7. Any and all correspondence,
allegation or defense ra

communications, or other documents which support,

contradict, or relate in any way to any ised in Defendant(s)’ Answer in

this lawsuit.
8. Any and all correspondence, communications, or other documents which support,

to any matters alleged in the Complaint and/or in Defendant(s)

contradict, or relate in any way
other Request for Production set forth

Answer which have not been produced in response to any

hereinabove.

9. Any and

other persons or entities as a result of the incident(s) alleged in the C
in the possession,

10.  Any and all documents and writings
efendant(s)’ counsel, which Defendant(s) contend(s) is/are relevant to the
the case.

ot cover, the Defendants on

all documents which reflect any claims against, or remuneration from,

omplaint.
custody, or control of

Defendant(s), or D

case, ot isfare intended to be produced during the mediation of

11.  All insurance policies which are either owned by,
Claimant’s claims.

SANDERS LA FIRM, LLC
Thomas O. Sanders, v
1738 Three Oaks Avenue

Charleston, South Carolina 29407

(843) 573-8828
ATTORNEY FOR CLAIMANT
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M o] , 2024

Charlestbd South Carolina

unsel Served: J. Carew Alvarez, Esquire
PO Box 22129
Charleston, SC 29413
Attorney for Defendant

C CA F S C

The undersigned wﬂﬁasthatthepleadmg orpapenn
whlch this certificate is affixed was served upon
5) to this action I?r email, by hmﬂ dehvety or by
itinga copy © the same, enclosed
add:essed tothe

attomeyEs) of reaord?’e;nch other Li?l (sl) in apost
osuoéymtgis eflclusive care

Thomas 0. Sanders,‘W
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9/16/24,10:06 AM ) Sanders Law Firm, LLC Mail - Fine ~famrick

M Gma“ T.O. Sanders <tosanders@sanderslawfirm.com>

Fine v. Hamrick
1 message

T.0. Sanders <tosanders@sanderslawfirm.com> Mon, Sep 16, 2024 at 10:06 AM
To: "calvarez@turnerpadget.com” <calvarez@turnerpadget.com>

Carew,

Just a reminder that your answers to my 8/9/24 written discovery requests are due today. If you need additional time,
then please let me know. | look forward to hearing from you. Thanks.

T.O. Sanders

Attorney at Law

Sanders Law Firm, LLC
1738 Three Oaks Avenue
Charleston, SC 29407
(843) 573-8828
www.sanderslawfirm.com

The information contained in this communication is attorney-client privileged and confidential. This communication is
intended for the above-named only. If you are not the intended recipient, then any dissemination, distribution or copying
of this communication is strictly prohibited. If you received this communication in error or if you are unsure whether or not
it is privileged, then please notify us by return email and destroy any copies you have of this communication. Thank you
for your help with this matter.

2 attachments

9 RFP1.pdf
127K

ﬂ INT.1.pdf
108K
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Herman Brown Hamrick,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CASE NO.: 2024-CP-10-03514
COUNTY OF CHARLESTON )
)
Karen Fine, )
) NOTICE OF MOTION AND
Plaintiff, ) MOTION TO DEEM ADMITTED
) PLAINTIFFE’S 1 REQUESTS FOR
Vs. ) ADMISSION
)
)
)
)
)

TO: J. CAREW ALVAREZ, ESQUIRE AND ALEXANDRIA S. JONES, ESQUIRE,
ATTORNEYS FOR DEFENDANT:

PLEASE TAKE NOTICE that pursuant to Rule 36 of the South Carolina Rules of Civil

Procedure Plaintiff Karen Fine ("Plaintiff") will, by and through his/her/its attorney, move before
the presiding Judge in the Court of Common Pleas of the Ninth Judicial Circuit, Charleston
County, South Carolina, on the tenth day after the date of this Motion, or as soon thereafter as may
be heard, for an Order deeming its August 9, 2024 Plaintiff’s I*' Requests for Admission to
Defendant (“Requests for Admission”) to be admitted by Defendant in its entirety.

This motion is based upon the following grounds:

1. On August 9, 2024, Defendant was served with the Requests for Admission by
email to his attorney (Exhibit “A”).

2. To date, no response from Defendant has been received even though an offer to
allow additional time was extended (Exhibit “B”).

3. Pursuant to Rule 36(a) of the South Carolina Rules of Civil Procedure, all of the

matters set forth in the Requests for Admission have been automatically admitted.

The undersigned counsel for Plaintiff hereby certifies, pursuant to Rule 11 of the South

Carolina Rules of Civil Procedure, that he communicated, orally or in writing, with opposing
counsel before filing this motion and has attempted in good faith to resolve the matter contained

in this motion to no avail.
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November 26, 2024
Charleston, South Carolina
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SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders, IV
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

ATTORNEY FOR PLAINTIFF
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Herman Brown Hamrick,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) PLAINTIFF’S MEMORDANDUM
Claimant, ) IN SUPPORT OF ITS MOTION TO COMPEL
)
VS. )
)
)
)
)
)

Plaintiff Karen Fine (“Plaintiff”), by and through her undersigned attorney, submits the
following brief in support of its Motion to Compel Defendant Herman Brown Hamrick
(“Defendant”) to answer Plaintiff’s August 9, 2024 [* Interrogatories to Defendant and Plaintiff’s
I*" Requests for Production to Defendant.

L. STATUS OF THE CASE

On October 14, 2024, Defendant filed its Notice of Appeal in response to the September

24, 2024 Order/Decision. The case is awaiting trial in the Charleston County Court of Common
Pleas.

II. ANALYSIS OF THE LAW

Any party may serve upon any other party written interrogatories to be answered by the
party served...who shall furnish such information as is available to the party. Rule 33(a), SCRCP.
Each Interrogatory shall be answered separately and fully in writing under oath [emphasis
added].... Id. The purpose of interrogatories is to promote full and fair disclosure to prevent

surprise to either party. Fields v. Regional Medical Center Orangeburg, 354 S.C. 445, 458, 581

S.E.2d 489, 495-96 (Ct. App. 2003). Any party may serve on any other party a request to
produce...[and] the party upon whom the request is served shall serve a written response within
30 days after the service of the request [emphasis added].... (Rule 34, SCRCP). “An affirmative
duty does exist to answer interrogatories and respond to requests to produce.” CFRE, LLC v.
Greenville County Assessor, 395 S.C. 67, 83, 716 S.E.2d 877, 885 (2011).

A. DEFENDANT ELECTED TO ENGAGE IN WRITTEN DISCOVERY.
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On August 16, 2024, Defendant served its Interrogatories (Exhibit A) and Requests for
Production (Exhibit B) upon Plaintiff’s attorney. By doing so, Defendant elected to engage in
written discovery with Plaintiff.

B. PLAINTIFF PROMPTLY ANSWERED DEFENDANT’S WRITTEN
DISCOVERY REQUESTS.

On August 22, 2024, Plaintiff served Defendant with its Answers to Interrogatories
(Exhibit C) and its Reponses to Requests for Production (Exhibit D). On September 16, 2024,
Attorney Alvarez was contacted about the tardy responses (Exhibit E).

1. CONCLUSION

Plaintiff’s Motion to Compel should be granted.

SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders, IV
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843)573-8828

ATTORNEY FOR PLAINTIFF

March 17, 2025
Charleston, South Carolina
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. EXHIBIT “A”





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF CHARLESTON Civil Action No. 2024-CP-10-03514
Karen Fine,
Plaintiff,
e INTERROGATORIES

Herman Brown Hamrick,

Defendant.

TO: PLAINTIFF AND ATTORNEY FOR PLAINTIFF:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, you must

answer these Interrogatories within thirty (30) days from date of service:

1. Give the names, addresses, phone numbers, and email addresses of
persons known to the party or counsel to be witnesses concerning the facts of the case
and indicate whether or not written or recorded statements have been taken from the
witnesses and indicate who has possession of such statements.

2. Set forth a list of photographs, plats, sketches or other prepared
documents in possession of the party that relate to the claim or the defense in the
case.

3. Set forth the names and addresses of all insurance companies that have
liability insurance coverage relating to the claim and set forth the number or numbers
of the policies involved and the amount or amounts of liability coverage provided in
each policy.

4. Set forth an itemized statement of all damages (including any economic

losses), exclusive of pain and suffering, claimed to have been sustained by the party.

5. List the names, addresses, phone numbers, and email addresses of each

expert witness that the party proposes to use as a witness at the trial of the case.
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6. For each person known to the party or counsel to be a witness concerning
the facts of the case, set forth either a summary sufficient to inform the other parties
of the important facts known to or observed by such witness or provide a copy of any
written or recorded statements taken from such witness.

7. Please state any prior accidents the subject vehicle was involved in
and/or damage to the subject vehicle existing prior to subject accident.

8. Has the party ever been involved in any other legal action (civil or
criminal), either as a Defendant or as a Plaintiff? If so, state:

(a) A description of the nature of each such action; and

(b)  The final disposition of each such action.

9. Please identify all social networking websites, internet groups, forums,
organizations, or other entities of which the party is a member, has an account or
profile, or otherwise participates. This interrogatory is intended to include all
account or identifying information concerning internet websites such as, but not
limited to, Facebook, My Space, Twitter, Linked In, etc.

10. Please identify any information, material, writings, posts, updates,
correspondence, photographs, email, and other items that have been deleted from any
account or profile identified above after the date of the incident giving rise to this
lawsuit.

11. Without simply referencing the language of this lawsuit, provide a
detailed description of the incident that gives rise to this lawsuit, including what
occurred ten minutes before the incident, whether you consumed drugs or alcohol in
the 24 hours before the incident, a detailed account of all relevant facts or events that
occurred during the incident, and what occurred during the ten minutes after the
incident, including anything said by or to you.

12.  Please list the employment for the party for the last ten (10) years. For
each position, state the employer, their address, the length of employment, the
weekly wage, the name and telephone number of your direct supervisor, and the

reason for leaving employment.
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13.  Set forth the amount of past, present, and future lost wages, lost income,
and/or lost earning capacity, if any, claimed by the party, and set forth the method
for calculating any amount.

14. List the names and addresses of each person over eighteen (18) years of
age related to the party by blood or marriage who reside in the county where this
lawsuit is pending.

15. If you allege punitive damages, please set forth a factual account (other
than simply referencing the lawsuit) about Defendant’s actions that you contend
constitute willful, wanton, reckless, or grossly negligent behavior to sustain a
punitive damage award.

16. Please state the Plaintiff's full name, address, date of birth, and social
security number.

17. Please state the amounts of any settlement Plaintiff has received from
any person and/or insurance company whatsoever related to the accident at issue in
this case, including but not limited to all amounts received from any liability carrier

and/or UIM carrier.

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/ dJ. Carew Alvarez
d. Carew Alvarez
E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129
Charleston, South Carolina 29413
Telephone: (843) 579-8308
Fax: (843) 577-1626

ATTORNEYS FOR DEFENDANT

August 16, 2024

052





. EXHIBIT “B”





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON Civil Action No. 2024-CP-10-03514
Karen Fine,

Plaintiff,

M REQUESTS FOR PRODUCTION

Herman Brown Hamrick,

Defendant.

TO: PLAINTIFF AND ATTORNEY FOR PLAINTIFF:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, you must respond
to these Requests within thirty (30) days from date of service:

1. Any and all documents or materials that relate to maintenance or repair
of subject vehicle.

2. Any and all documents that relate to lost wages or earnings claimed by
the party suffered from the incident alleged in the lawsuit.

3. Any and all statements, whether written, oral, or transcribed, of any
individual that relate in any manner to the allegations of the lawsuit or any defenses
of Defendant, whether these statements have been taken by Plaintiff, any other
party, police officials, investigators, adjusters, or individuals acting on behalf of any
defendant.

4, Any and all diagrams, sketches, drawings, prints, negatives, and layouts
that relate in any manner to the allegations of the lawsuit, the defenses of any
adverse party, or the accident scene.

5. Any and all photographs taken by Plaintiff, any other party, any
defendant, police officials, investigators, adjusters, or other officials that relate in any
manner to the allegations of the lawsuit or any defenses of any defendant.

6. Any and all reports, studies, analysis, or other documentation of any
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accident reconstructionist, investigator, adjuster, expert, consultant, independent
contractor, or engineer that relate in any manner to the allegations of the lawsuit or
any defenses of any defendant.

7. If lost wages are claimed, all Federal and State tax returns of Plaintiff
for the five (5) years preceding the accident alleged in the lawsuit, as well as any
returns made subsequent to the accident alleged in the lawsuit.

8. Any and all documents that reflect any claims against or remuneration
from other persons or entities as a result of the accident alleged in the lawsuit.

9. Any and all documents and writings in the possession, custody, or
control of the party or its counsel that either contend are relevant to the case or are
intended to be produced in the trial of the case.

10. A copy of the party’s driver's license.

11.  Please permit counsel for Defendant to access, inspect, and copy all of
Plaintiffs accounts to any social networking websites, internet groups, forums,
organizations, or other entities identified by the party in response to any answer to
interrogatories. This request is intended to include access to all written materials,
information, correspondence, writings, internet posts, updates, email, photographs,

email, etc. contained in the accounts or profiles so identified. PLEASE NOTE: No

written material, information, correspondence, writings, internet posts,
updates, email, photographs, email, etc. should be deleted from any account
or profile identified by the party in response to the accompanying
interrogatories without prior written consent from defense counsel. All
accounts, websites, and profiles should be preserved in their present

condition.

12. Please produce a copy of each and every settlement agreement and/or
settlement check that Plaintiff has received from any person and/or insurance

company whatsoever related to the accident at issue in this case.
13.  Please produce the entire file of any expert.

14. Please produce any and all documents obtained via subpoena and/or
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FOIA request.

These Requests shall be deemed continuing so as to require supplemental responses
if Plaintiff or any representative or counsel obtains further information between the

time the responses are served and the time of trial.

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/ dJ. Carew Alvarez
dJ. Carew Alvarez
E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129
Charleston, South Carolina 29413
Telephone: (843) 579-8308
Fax: (843) 577-1626

ATTORNEYS FOR DEFENDANT

August 16, 2024
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-~ EXHIBIT “C”





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S ANSWERS TO
Claimant, ) DEFENDANT’S 15t INTERROGATORIES
)
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:

Claimant Karen Fine (“Claimant”) answers Defendant Herman Brown Hamrick’s
(“Defendant™) August 16, 2024 1 Interrogatories as follows:

1. Give the names, addresses, phone numbers, and email addresses of persons known
to the party or counsel to be witnesses concerning the facts of the case and indicate whether or not
written or recorded statements have been taken from the witnesses and indicate who has possession

of such statements.

ANSWER: Claimant c/o Sanders Law Firm, LLC, 1738 Three Oaks Avenue, Charleston, SC
29407, (843) 573-8828. No written or recorded statements have been taken.

David Montanaro/Southern Automotive Consultants, LLC, PO Box 417, Hollywood, SC 29449.
See his Report Bates Labeled, “Plaintiff 0001-0024.”

2. Set forth a list of photographs, plats, sketches or other prepared documents in
possession of the party that relate to the claim or the defense in the case.
ANSWER:  See documents Bates Labeled, “Plaintiff 0001-0085.”

3. Set forth the names and addresses of all insurance companies that have liability
insurance coverage relating to the claim and set forth the number or numbers of the policies
involved and the amount or amounts of liability coverage provided in each policy.

ANSWER: Liberty Mutual, PO Box 5014, Scranton, PA 18505.

4. Set forth an itemized statement of all damages (including any economic losses),

exclusive of pain and suffering, claimed to have been sustained by the party.

ANSWER: $21,452.00 Diminished Value
1
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$4,275.78 Replacement of ceramic coating and film in damaged area
$949.46 Unpaid repairs

$475.00 Expert witness cost to date

$27,152.24 TOTAL

5. List the names, addresses, phone numbers, and email addresses of each expert
witness that the party proposes to use as a witness at the trial of the case.
ANSWER: David Montanaro c¢/o Southern Automotive Consultants, LLC, PO Box 417,
Hollywood, SC 29449, (678) 794-2878, dmontanaro@hotmail.com.

6. For each person known to the party or counsel to be a witness concerning the facts
of the case, set forth either a summary sufficient to inform the other parties of the important facts
known to or observed by such witness or provide a copy of any written or recorded statements

taken from such witness.
ANSWER:  Claimant is expected to testify that Defendant drove into her vehicle while it was
parked and unoccupied. No written or recorded statements have been taken.
David Montanaro is expected to testify in accordance with his 5/27/24 Diminished Value Report.
See documents Bates Labeled, “Plaintiff 0001-0085.” No written or recorded statements have
been taken.

2 Please state any prior accidents the subject vehicle was involved in and/or damage
to the subject vehicle existing prior to subject accident.
ANSWER: None.

8. Has the party ever been involved in any other legal action (civil or criminal), either
as a Defendant or as a Plaintiff? If so, state:

(a) A description of the nature of each such action; and

(b)  The final disposition of each such action.

ANSWER: Divorce, 1993, Dallas County, Texas. Motor vehicle accident injury and property
damage claim, 1997, Dallas County, Texas. '

9. Please identify all social networking websites, internet groups, forums,
organizations, or other entities of which the party is a member, has an account or profile, or
otherwise participates. This interrogatory is intended to include all account or identifying
information concerning internet websites such as, but not limited to, Facebook, My Space, Twitter,

Linked In, etc.
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ANSWER: None.

10.  Please identify any information, material, writings, posts, updates, correspondence,
photographs, email, and other items that have been deleted from any account or profile identified
above after the date of the incident giving rise to this lawsuit.

ANSWER:  None.

11.  Without simply referencing the language of this lawsuit, provide a detailed
description of the incident that gives rise to this lawsuit, including what occurred ten minutes
before the incident, whether you consumed drugs or alcohol in the 24 hours before the incident, a
detailed account of all relevant facts or events that occurred during the incident, and what occurred
during the ten minutes after the incident, including anything said by or to you.

ANSWER:  On December 4, 2023, Plaintiff and Defendant attended a homeowners group
meeting at a church on Maybank Highway in Charleston, SC. Between 7:00 p.m. and 7:30 p.m.,
the meeting ended. At that time, the attendees began walking to their cars in the parking lot. When
Claimant entered the parking lot, she heard Defendant yelling “Who’s car is this?”” Claimant saw
that Defendant was pointing to Claimant’s car. The parties’ cars were parked parallel to each other
in diagonal parking spaces. When Claimant approached Defendant and the parties’ vehicles,
Claimant immediately noticed that her fender was bent and there were white paint scratches along
the side of her blue car. Defendant said, “I think $500 ought to cover it," and “I’ll take care of it.”
Defendant was adamant about not wanting to call the police, so Claimant acquiesced. Claimant
photographed the parties’ vehicles and took pictures of Defendant’s driver’s license, business card,
and insurance card. Claimant advised that she would get an estimate for repairs.

12.  Please list the employment for the party for the last ten (10) years. For each
position, state the employer, their address, the length of employment, the weekly wage, the name
and telephone number of your direct supervisor, and the reason for leaving employment.
ANSWER:  Certified Public Accountant, solo practitioner/self-employed.

13.  Set forth the amount of past, present, and future lost wages, lost income, and/or lost
earning capacity, if any, claimed by the party, and set forth the method for calculating any amount.
ANSWER: None.

14.  List the names and addresses of each person over eighteen (18) years of age related
to the party by blood or marriage who reside in the county where this lawsuit is pending.

ANSWER:  David Fine, 144 Wappoo Creek Drive, Charleston, SC 29412.
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15.  Ifyou allege punitive damages, please set forth a factual account (other than simply
referencing the lawsuit) about Defendant’s actions that you contend constitute willful, wanton,
reckless, or grossly negligent behavior to sustain a punitive damage award.

ANSWER: $50,000.00 because of the failure to properly pay the damages.
16. Please state the Plaintiff’s full name, address, date of birth, and social security

number.

ANSWER: Karen Fine, 144 Wappoo Creek Drive, Charleston, SC 29412, 11/18/1954, 457-02-
5645. Because protected information has been provided in response to your request, you are
responsible for keeping it safe. If a breach of this protected information arises, then Claimant will
look to you and your firm for redress. Thanks for your understanding.

17.  Please state the amounts of any settlement Plaintiff has received from any person
and/or insurance company whatsoever related to the accident at issue in this case, including but

not limited to all amounts received from any liability carrier and/or UIM carrier.

ANSWER: Plaintiff received the following payments from Liberty Mutual for repairs:
$2,122.77; $460.05; $456.45; $112.03; $5.45; $185.93; and $9.26.

SANDERS L IRM, LLC

f“?ﬁ
Thomas O.ES!J.nders, v
1738 Three Oaks Avenue
Charleston, South Carolina 29407

(843) 573-8828
ATTORNEY FOR CLAIMANT

/Q")c‘- ZV , 2024

Charleston, South Carolina

Counsel Served: J. Carew Alvarez, Esquire
PO Box 22129
Charleston, SC 29413
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate is affixed was served upon the
party(s) to this action by email, by hand delivery or by
depositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other party(s), in a post

4

061





office or official depository under the exclusive care
and custody of the United Jtates Pgstal Service, on this
Z? day of A ,2024.

Thomas O. Sandé{s, v
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. EXHIBIT *“D”





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S RESPONSES TO
Claimant, ) DEFENDANT’S 1t REQUESTS
) FOR PRODUCTION
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:
Claimant Karen Fine (“Claimant”) responds to Defendant Herman Brown Hamrick’s

(“Defendant™) August 16, 2024 1% Requests for Production as follows:

1. Any and all documents or materials that relate to maintenance or repair of subject
vehicle.
RESPONSE: See documents Bates Labeled, “Plaintiff 0001-0085.”

2. Any and all documents that relate to lost wages or earnings claimed by the party

suffered from the incident alleged in the lawsuit.
RESPONSE: None.

3. Any and all statements, whether written, oral, or transcribed, of any individual that
relate in any manner to the allegations of the lawsuit or any defenses of Defendant, whether these
statements have been taken by Plaintiff, any other party, police officials, investigators, adjusters,
or individuals acting on behalf of any defendant.

RESPONSE: None.

4. Any and all diagrams, sketches, drawings, prints, negatives, and layouts that relate
in any manner to the allegations of the lawsuit, the defenses of any adverse party, or the accident
scene.

RESPONSE: See response to #1 above.
5. Any and all photographs taken by Plaintiff, any other party, any defendant, police
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officials, investigators, adjusters, or other officials that relate in any manner to the allegations of
the lawsuit or any defenses of any defendant.
RESPONSE: See response to #1 above.

6. Any and all reports, studies, analysis, or other documentation of any accident
reconstructionist, investigator, adjuster, expert, consultant, independent contractor, or engineer
that relate in any manner to the allegations of the lawsuit or any defenses of any defendant.
RESPONSE: See response to #1 above.

7. If lost wages are claimed, all Federal and State tax returns of Plaintiff for the five
(5) years preceding the accident alleged in the lawsuit, as well as any returns made subsequent to
the accident alleged in the lawsuit.

RESPONSE: Claimant is not claiming lost wages.

8. Any and all documents that reflect any claims against or remuneration from other
persons or entities as a result of the accident alleged in the lawsuit.
RESPONSE: See response to #1 above.

9. Any and all documents and writings in the possession, custody, or control of the
party or its counsel that either contend are relevant to the case or are intended to be produced in
the trial of the case.

RESPONSE: See response to #1 above.

10. A copy of the party’s driver's license.
RESPONSE: See response to #1 above.

11.  Please permit counsel for Defendant to access, inspect, and copy all of Plaintiff’s
accounts to any social networking websites, internet groups, forums, organizations, or other
entities identified by the party in response to any answer to interrogatories. This request is intended
to include access to all written materials, information, correspondence, writings, internet posts,
updates, email, photographs, email, etc. contained in the accounts or profiles so identified.

PLEASE NOTE: No written material, information, correspondence, writings, internet posts,

updates, email, photographs, email, etc. should be deleted from any account or profile identified
by the party in response to the accompanying interrogatories without prior written consent from

defense counsel. All accounts, websites, and profiles should be preserved in their present
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condition.

RESPONSE: Claimant does not have any such accounts.
12.  Please produce a copy of each and every settlement agreement and/or settlement
check that Plaintiff has received from any person and/or insurance company whatsoever related to

the accident at issue in this case.

RESPONSE: See response to #1 above.

13.  Please produce the entire file of any expert.

RESPONSE: See response to #1 above.

14.  Please produce any and all documents obtained via subpoena and/or FOIA request.

RESPONSE: None.

SANDERS L FIRM, LLC

[

Thomas O. $andcrs, v

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

Z—. ATTORNEY FOR CLAIMANT
‘A’V' A, 2 , 2024
Charleston, South Carolina
Counsel Served: J. Carew Alvarez, Esquire

PO Box 22129

Charleston, SC 29413

Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate is affixed was served upon the
party(s) to this action by email, by hand delivery or by
depositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other party(s), in a post
office or official depository under the exclusive care
and cuio%of the United Statgs Postal Service, on this

day of - , 2024,
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~ EXHIBIT “E”





9/16/24,10:06 AM Sanders Law Firm, LLC Mail - Fine “'$am.

»

M Gm“ ' T.0. Sanders <tosanders@sanderslawfirm.com>

Fine v. Hamrick
message

T.0. Sanders <tosanders@sanderslawfirm.com> Mon, Sep 16, 2024 at 10:06 AM

To: "calvarez@turnerpadget.com” <calvarez@turnerpadget.com>
Carew,

Just a reminder that your answers to my 8/9/24 written discovery requests are due today. if you need additional time,
then please let me know. | look forward to hearing from you. Thanks.

T.0. Sanders

Attorney at Law

Sanders Law Firm, LLC
1738 Three Oaks Avenue
Charleston, SC 29407
(843) 573-8828
www.sanderslawfirm.com

The information contained in this communication is sttorney-client privileged and confidential: This communication.is
intended for the ahove-named only. If you are not the intended recipient, then any dissemination, distribution or copying
of this communication is strictly prohibited. If you received this communication in error or if you are unsure whether or not
it is privileged, then please notify us by return email and destroy any copies you have of this communication. Thank you
for your help with this matter.

2 attachments

RFP.1.pdf
B 2

ﬂ INT.1.pdf
108K

https://mail google.com/mail/u/0/7ik=32736c2000& view=pi& h=all &permthid=thread-a:r6474451825205925792%7Cmsg-a:r8886741007555172878&simpl=ms...
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Herman Brown Hamrick,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) PLAINTIFF’S MEMORDANDUM
Claimant, ) IN SUPPORT OF ITS MOTION TO DEEM
) ADMITTED
VS. )
)
)
)
)
)

Plaintiff Karen Fine (“Plaintiff”), by and through her undersigned attorney, submits the
following brief in support of its Motion to Deem Admitted its August 9, 2024 [*" Requests for
Admission to Defendant.

L. STATUS OF THE CASE

On October 14, 2024, Defendant filed its Notice of Appeal in response to the September

24, 2024 Order/Decision. The case is awaiting trial in the Charleston County Court of Common
Pleas.

II. ANALYSIS OF THE LAW

Any party may serve upon any other party a written request for the admission, for purposes
of the pending action only, of the truth of any matters within the scope of Rule 26(b) set forth in
the request that relate to statements or opinions of fact or of the application of law to fact.... Rule
36(a), SCRCP. The matter is admitted unless, within 30 days after service of the request, ... the
party to whom the request is directed serves upon the party requesting the admission a written
answer or objection addressed to the matter, signed by the party or his attorney.... Id. A matter is
deemed admitted when the party served fails to respond with a written answer or objection
regarding the admission. Historic Charleston Holdings, LLC v. Mallon, 381 S.C. 417, 430, 673
S.E.2d 448,455 (2009).

A. DEFENDANT ELECTED TO ENGAGE IN WRITTEN DISCOVERY.
On August 16, 2024, Defendant served its Interrogatories (Exhibit A) and Requests for

1
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Production (Exhibit B) upon Plaintiff’s attorney. By doing so, Defendant elected to engage in

written discovery with Plaintiff.

B. PLAINTIFF PROMPTLY ANSWERED DEFENDANT’S WRITTEN
DISCOVERY REQUESTS.

On August 22, 2024, Plaintiff served Defendant with its Answers to Interrogatories
(Exhibit C) and its Reponses to Requests for Production (Exhibit D). On September 16, 2024,

Attorney Alvarez was contacted about the tardy responses (Exhibit E).

.  CONCLUSION
Plaintiff’s Motion to Deem Admitted should be granted.

SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders, IV
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843)573-8828

ATTORNEY FOR PLAINTIFF

March 17, 2025
Charleston, South Carolina
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ELECTRONICALLY FILED - 2025 Mar 17 5:33 PM - CHARLESTON - COMMON PLEAS - CASE#2024CP1003514

. EXHIBIT “A”





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON Civil Action No. 2024-CP-10-03514
Karen Fine,
Plaintiff,
e INTERROGATORIES

Herman Brown Hamrick,

Defendant.

TO: PLAINTIFF AND ATTORNEY FOR PLAINTIFF:

Pursuant to Rule 33 of the South Carolina Rules of Civil Procedure, you must

answer these Interrogatories within thirty (30) days from date of service:

1. Give the names, addresses, phone numbers, and email addresses of
persons known to the party or counsel to be witnesses concerning the facts of the case
and indicate whether or not written or recorded statements have been taken from the
witnesses and indicate who has possession of such statements.

2. Set forth a list of photographs, plats, sketches or other prepared
documents in possession of the party that relate to the claim or the defense in the
case.

3. Set forth the names and addresses of all insurance companies that have
liability insurance coverage relating to the claim and set forth the number or numbers
of the policies involved and the amount or amounts of liability coverage provided in
each policy.

4. Set forth an itemized statement of all damages (including any economic

losses), exclusive of pain and suffering, claimed to have been sustained by the party.

5. List the names, addresses, phone numbers, and email addresses of each

expert witness that the party proposes to use as a witness at the trial of the case.
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6. For each person known to the party or counsel to be a witness concerning
the facts of the case, set forth either a summary sufficient to inform the other parties
of the important facts known to or observed by such witness or provide a copy of any
written or recorded statements taken from such witness.

7. Please state any prior accidents the subject vehicle was involved in
and/or damage to the subject vehicle existing prior to subject accident.

8. Has the party ever been involved in any other legal action (civil or
criminal), either as a Defendant or as a Plaintiff? If so, state:

(a) A description of the nature of each such action; and

(b)  The final disposition of each such action.

9. Please identify all social networking websites, internet groups, forums,
organizations, or other entities of which the party is a member, has an account or
profile, or otherwise participates. This interrogatory is intended to include all
account or identifying information concerning internet websites such as, but not
limited to, Facebook, My Space, Twitter, Linked In, etc.

10. Please identify any information, material, writings, posts, updates,
correspondence, photographs, email, and other items that have been deleted from any
account or profile identified above after the date of the incident giving rise to this
lawsuit.

11. Without simply referencing the language of this lawsuit, provide a
detailed description of the incident that gives rise to this lawsuit, including what
occurred ten minutes before the incident, whether you consumed drugs or alcohol in
the 24 hours before the incident, a detailed account of all relevant facts or events that
occurred during the incident, and what occurred during the ten minutes after the
incident, including anything said by or to you.

12.  Please list the employment for the party for the last ten (10) years. For
each position, state the employer, their address, the length of employment, the
weekly wage, the name and telephone number of your direct supervisor, and the

reason for leaving employment.
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13.  Set forth the amount of past, present, and future lost wages, lost income,
and/or lost earning capacity, if any, claimed by the party, and set forth the method
for calculating any amount.

14. List the names and addresses of each person over eighteen (18) years of
age related to the party by blood or marriage who reside in the county where this
lawsuit is pending.

15. If you allege punitive damages, please set forth a factual account (other
than simply referencing the lawsuit) about Defendant’s actions that you contend
constitute willful, wanton, reckless, or grossly negligent behavior to sustain a
punitive damage award.

16. Please state the Plaintiff's full name, address, date of birth, and social
security number.

17. Please state the amounts of any settlement Plaintiff has received from
any person and/or insurance company whatsoever related to the accident at issue in
this case, including but not limited to all amounts received from any liability carrier

and/or UIM carrier.

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/ dJ. Carew Alvarez

d. Carew Alvarez

E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129

Charleston, South Carolina 29413
Telephone: (843) 579-8308

Fax: (843) 577-1626

ATTORNEYS FOR DEFENDANT
August 16, 2024
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ELECTRONICALLY FILED - 2025 Mar 17 5:33 PM - CHARLESTON - COMMON PLEAS - CASE#2024CP1003514

q
.

. EXHIBIT *B’





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON Civil Action No. 2024-CP-10-03514
Karen Fine,

Plaintiff,

M REQUESTS FOR PRODUCTION

Herman Brown Hamrick,

Defendant.

TO: PLAINTIFF AND ATTORNEY FOR PLAINTIFF:

Pursuant to Rule 34 of the South Carolina Rules of Civil Procedure, you must respond
to these Requests within thirty (30) days from date of service:

1. Any and all documents or materials that relate to maintenance or repair
of subject vehicle.

2. Any and all documents that relate to lost wages or earnings claimed by
the party suffered from the incident alleged in the lawsuit.

3. Any and all statements, whether written, oral, or transcribed, of any
individual that relate in any manner to the allegations of the lawsuit or any defenses
of Defendant, whether these statements have been taken by Plaintiff, any other
party, police officials, investigators, adjusters, or individuals acting on behalf of any
defendant.

4, Any and all diagrams, sketches, drawings, prints, negatives, and layouts
that relate in any manner to the allegations of the lawsuit, the defenses of any
adverse party, or the accident scene.

5. Any and all photographs taken by Plaintiff, any other party, any
defendant, police officials, investigators, adjusters, or other officials that relate in any
manner to the allegations of the lawsuit or any defenses of any defendant.

6. Any and all reports, studies, analysis, or other documentation of any
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accident reconstructionist, investigator, adjuster, expert, consultant, independent
contractor, or engineer that relate in any manner to the allegations of the lawsuit or
any defenses of any defendant.

7. If lost wages are claimed, all Federal and State tax returns of Plaintiff
for the five (5) years preceding the accident alleged in the lawsuit, as well as any
returns made subsequent to the accident alleged in the lawsuit.

8. Any and all documents that reflect any claims against or remuneration
from other persons or entities as a result of the accident alleged in the lawsuit.

9. Any and all documents and writings in the possession, custody, or
control of the party or its counsel that either contend are relevant to the case or are
intended to be produced in the trial of the case.

10. A copy of the party’s driver's license.

11.  Please permit counsel for Defendant to access, inspect, and copy all of
Plaintiffs accounts to any social networking websites, internet groups, forums,
organizations, or other entities identified by the party in response to any answer to
interrogatories. This request is intended to include access to all written materials,
information, correspondence, writings, internet posts, updates, email, photographs,

email, etc. contained in the accounts or profiles so identified. PLEASE NOTE: No

written material, information, correspondence, writings, internet posts,
updates, email, photographs, email, etc. should be deleted from any account
or profile identified by the party in response to the accompanying
interrogatories without prior written consent from defense counsel. All
accounts, websites, and profiles should be preserved in their present

condition.

12. Please produce a copy of each and every settlement agreement and/or
settlement check that Plaintiff has received from any person and/or insurance

company whatsoever related to the accident at issue in this case.
13.  Please produce the entire file of any expert.

14. Please produce any and all documents obtained via subpoena and/or
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FOIA request.

These Requests shall be deemed continuing so as to require supplemental responses
if Plaintiff or any representative or counsel obtains further information between the

time the responses are served and the time of trial.

TURNER PADGET GRAHAM AND LANEY P.A.

By: s/ dJ. Carew Alvarez

dJ. Carew Alvarez

E-Mail: JAlvarez@turnerpadget.com
Post Office Box 22129

Charleston, South Carolina 29413
Telephone: (843) 579-8308

Fax: (843) 577-1626

ATTORNEYS FOR DEFENDANT
August 16, 2024
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ELECTRONICALLY FILED - 2025 Mar 17 5:33 PM - CHARLESTON - COMMON PLEAS - CASE#2024CP1003514

q
.

- EXHIBIT “C





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S ANSWERS TO
Claimant, ) DEFENDANT’S 15t INTERROGATORIES
)
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:

Claimant Karen Fine (“Claimant”) answers Defendant Herman Brown Hamrick’s
(“Defendant™) August 16, 2024 1 Interrogatories as follows:

1. Give the names, addresses, phone numbers, and email addresses of persons known
to the party or counsel to be witnesses concerning the facts of the case and indicate whether or not
written or recorded statements have been taken from the witnesses and indicate who has possession

of such statements.

ANSWER: Claimant c/o Sanders Law Firm, LLC, 1738 Three Oaks Avenue, Charleston, SC
29407, (843) 573-8828. No written or recorded statements have been taken.

David Montanaro/Southern Automotive Consultants, LLC, PO Box 417, Hollywood, SC 29449.
See his Report Bates Labeled, “Plaintiff 0001-0024.”

2. Set forth a list of photographs, plats, sketches or other prepared documents in
possession of the party that relate to the claim or the defense in the case.
ANSWER:  See documents Bates Labeled, “Plaintiff 0001-0085.”

3. Set forth the names and addresses of all insurance companies that have liability
insurance coverage relating to the claim and set forth the number or numbers of the policies
involved and the amount or amounts of liability coverage provided in each policy.

ANSWER: Liberty Mutual, PO Box 5014, Scranton, PA 18505.

4. Set forth an itemized statement of all damages (including any economic losses),

exclusive of pain and suffering, claimed to have been sustained by the party.

ANSWER: $21,452.00 Diminished Value
1
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$4,275.78 Replacement of ceramic coating and film in damaged area
$949.46 Unpaid repairs
$475.00 Expert witness cost to date

$27,152.24 TOTAL

5. List the names, addresses, phone numbers, and email addresses of each expert
witness that the party proposes to use as a witness at the trial of the case.
ANSWER: David Montanaro c¢/o Southern Automotive Consultants, LLC, PO Box 417,
Hollywood, SC 29449, (678) 794-2878, dmontanaro@hotmail.com.

6. For each person known to the party or counsel to be a witness concerning the facts
of the case, set forth either a summary sufficient to inform the other parties of the important facts
known to or observed by such witness or provide a copy of any written or recorded statements

taken from such witness.

ANSWER: Claimant is expected to testify that Defendant drove into her vehicle while it was
parked and unoccupied. No written or recorded statements have been taken.
David Montanaro is expected to testify in accordance with his 5/27/24 Diminished Value Report.
See documents Bates Labeled, “Plaintiff 0001-0085.” No written or recorded statements have
been taken.

2 Please state any prior accidents the subject vehicle was involved in and/or damage
to the subject vehicle existing prior to subject accident.
ANSWER: None.

8. Has the party ever been involved in any other legal action (civil or criminal), either
as a Defendant or as a Plaintiff? If so, state:

(a) A description of the nature of each such action; and

(b)  The final disposition of each such action.

ANSWER: Divorce, 1993, Dallas County, Texas. Motor vehicle accident injury and property
damage claim, 1997, Dallas County, Texas. '

9. Please identify all social networking websites, internet groups, forums,
organizations, or other entities of which the party is a member, has an account or profile, or
otherwise participates. This interrogatory is intended to include all account or identifying
information concerning internet websites such as, but not limited to, Facebook, My Space, Twitter,

Linked In, etc.
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ANSWER: None.

10.  Please identify any information, material, writings, posts, updates, correspondence,
photographs, email, and other items that have been deleted from any account or profile identified
above after the date of the incident giving rise to this lawsuit.

ANSWER:  None.

11.  Without simply referencing the language of this lawsuit, provide a detailed
description of the incident that gives rise to this lawsuit, including what occurred ten minutes
before the incident, whether you consumed drugs or alcohol in the 24 hours before the incident, a
detailed account of all relevant facts or events that occurred during the incident, and what occurred
during the ten minutes after the incident, including anything said by or to you.

ANSWER:  On December 4, 2023, Plaintiff and Defendant attended a homeowners group
meeting at a church on Maybank Highway in Charleston, SC. Between 7:00 p.m. and 7:30 p.m.,
the meeting ended. At that time, the attendees began walking to their cars in the parking lot. When
Claimant entered the parking lot, she heard Defendant yelling “Who’s car is this?”” Claimant saw
that Defendant was pointing to Claimant’s car. The parties’ cars were parked parallel to each other
in diagonal parking spaces. When Claimant approached Defendant and the parties’ vehicles,
Claimant immediately noticed that her fender was bent and there were white paint scratches along
the side of her blue car. Defendant said, “I think $500 ought to cover it," and “I’ll take care of it.”
Defendant was adamant about not wanting to call the police, so Claimant acquiesced. Claimant
photographed the parties’ vehicles and took pictures of Defendant’s driver’s license, business card,
and insurance card. Claimant advised that she would get an estimate for repairs.

12.  Please list the employment for the party for the last ten (10) years. For each
position, state the employer, their address, the length of employment, the weekly wage, the name
and telephone number of your direct supervisor, and the reason for leaving employment.
ANSWER:  Certified Public Accountant, solo practitioner/self-employed.

13.  Set forth the amount of past, present, and future lost wages, lost income, and/or lost
earning capacity, if any, claimed by the party, and set forth the method for calculating any amount.
ANSWER: None.

14.  List the names and addresses of each person over eighteen (18) years of age related

to the party by blood or marriage who reside in the county where this lawsuit is pending.
ANSWER:  David Fine, 144 Wappoo Creek Drive, Charleston, SC 29412.
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15.  Ifyou allege punitive damages, please set forth a factual account (other than simply
referencing the lawsuit) about Defendant’s actions that you contend constitute willful, wanton,
reckless, or grossly negligent behavior to sustain a punitive damage award.

ANSWER: $50,000.00 because of the failure to properly pay the damages.

16. Please state the Plaintiff’s full name, address, date of birth, and social security

number.

ANSWER: Karen Fine, 144 Wappoo Creek Drive, Charleston, SC 29412, 11/18/1954, 457-02-
5645. Because protected information has been provided in response to your request, you are
responsible for keeping it safe. If a breach of this protected information arises, then Claimant will
look to you and your firm for redress. Thanks for your understanding.

17.  Please state the amounts of any settlement Plaintiff has received from any person
and/or insurance company whatsoever related to the accident at issue in this case, including but

not limited to all amounts received from any liability carrier and/or UIM carrier.

ANSWER: Plaintiff received the following payments from Liberty Mutual for repairs:
$2,122.77; $460.05; $456.45; $112.03; $5.45; $185.93; and $9.26.

SANDERS L IRM, LLC

f“?ﬁ
Thomas O.ES!J.nders, v
1738 Three Oaks Avenue
Charleston, South Carolina 29407

(843) 573-8828
ATTORNEY FOR CLAIMANT

/Q")c‘- ZV , 2024

Charleston, South Carolina

Counsel Served: J. Carew Alvarez, Esquire
PO Box 22129
Charleston, SC 29413
Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate is affixed was served upon the
party(s) to this action by email, by hand delivery or by
depositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other party(s), in a post

4
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office or official depository under the exclusive care
and custo of the United Jates Pdstal Service, on this
day of 2024.

Thomas O. Sandé{s, v
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) BEFORE THE ARBITRATION PANEL
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) CLAIMANT’S RESPONSES TO
Claimant, ) DEFENDANT’S 1t REQUESTS
) FOR PRODUCTION
VS. )
)
Herman Brown Hamrick, )
)
Defendant. )
)

TO: DEFENDANT ABOVE NAMED:
Claimant Karen Fine (“Claimant”) responds to Defendant Herman Brown Hamrick’s

(“Defendant™) August 16, 2024 1% Requests for Production as follows:

1. Any and all documents or materials that relate to maintenance or repair of subject
vehicle.
RESPONSE: See documents Bates Labeled, “Plaintiff 0001-0085.”

2. Any and all documents that relate to lost wages or earnings claimed by the party

suffered from the incident alleged in the lawsuit.
RESPONSE: None.

3. Any and all statements, whether written, oral, or transcribed, of any individual that
relate in any manner to the allegations of the lawsuit or any defenses of Defendant, whether these
statements have been taken by Plaintiff, any other party, police officials, investigators, adjusters,
or individuals acting on behalf of any defendant.

RESPONSE: None.

4. Any and all diagrams, sketches, drawings, prints, negatives, and layouts that relate
in any manner to the allegations of the lawsuit, the defenses of any adverse party, or the accident
scene.

RESPONSE: See response to #1 above.
5. Any and all photographs taken by Plaintiff, any other party, any defendant, police
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officials, investigators, adjusters, or other officials that relate in any manner to the allegations of
the lawsuit or any defenses of any defendant.
RESPONSE: See response to #1 above.

6. Any and all reports, studies, analysis, or other documentation of any accident
reconstructionist, investigator, adjuster, expert, consultant, independent contractor, or engineer
that relate in any manner to the allegations of the lawsuit or any defenses of any defendant.
RESPONSE: See response to #1 above.

7. If lost wages are claimed, all Federal and State tax returns of Plaintiff for the five
(5) years preceding the accident alleged in the lawsuit, as well as any returns made subsequent to
the accident alleged in the lawsuit.

RESPONSE: Claimant is not claiming lost wages.

8. Any and all documents that reflect any claims against or remuneration from other
persons or entities as a result of the accident alleged in the lawsuit.
RESPONSE: See response to #1 above.

9. Any and all documents and writings in the possession, custody, or control of the
party or its counsel that either contend are relevant to the case or are intended to be produced in
the trial of the case.

RESPONSE: See response to #1 above.

10. A copy of the party’s driver's license.
RESPONSE: See response to #1 above.

11.  Please permit counsel for Defendant to access, inspect, and copy all of Plaintiff’s
accounts to any social networking websites, internet groups, forums, organizations, or other
entities identified by the party in response to any answer to interrogatories. This request is intended
to include access to all written materials, information, correspondence, writings, internet posts,
updates, email, photographs, email, etc. contained in the accounts or profiles so identified.

PLEASE NOTE: No written material, information, correspondence, writings, internet posts,

updates, email, photographs, email, etc. should be deleted from any account or profile identified
by the party in response to the accompanying interrogatories without prior written consent from

defense counsel. All accounts, websites, and profiles should be preserved in their present
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condition.

RESPONSE: Claimant does not have any such accounts.
12.  Please produce a copy of each and every settlement agreement and/or settlement
check that Plaintiff has received from any person and/or insurance company whatsoever related to

the accident at issue in this case.

RESPONSE: See response to #1 above.

13.  Please produce the entire file of any expert.

RESPONSE: See response to #1 above.

14.  Please produce any and all documents obtained via subpoena and/or FOIA request.

RESPONSE: None.

SANDERS L FIRM, LLC

[

Thomas O. $andcrs, v

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

Z—. ATTORNEY FOR CLAIMANT
‘A’V' A, 2 , 2024
Charleston, South Carolina
Counsel Served: J. Carew Alvarez, Esquire

PO Box 22129

Charleston, SC 29413

Attorney for Defendant

CERTIFICATE OF SERVICE

The undersigned certifies that the pleading or paper to
which this certificate is affixed was served upon the
party(s) to this action by email, by hand delivery or by
depositing a copy of the same, enclosed in a first
class, postpaid wrapper properly addressed to the
attorney(s) of record for such other party(s), in a post
office or official depository under the exclusive care
and cuio%of the United Statgs Postal Service, on this

day of - , 2024,
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[ ]
’

-~ EXHIBIT “E’





9/16/24,10:06 AM Sanders Law Firm, LLC Mail - Fine “'$am.

»

M Gm“ ' T.0. Sanders <tosanders@sanderslawfirm.com>

Fine v. Hamrick
message

T.0. Sanders <tosanders@sanderslawfirm.com> Mon, Sep 16, 2024 at 10:06 AM

To: "calvarez@turnerpadget.com” <calvarez@turnerpadget.com>
Carew,

Just a reminder that your answers to my 8/9/24 written discovery requests are due today. if you need additional time,
then please let me know. | look forward to hearing from you. Thanks.

T.0. Sanders

Attorney at Law

Sanders Law Firm, LLC
1738 Three Oaks Avenue
Charleston, SC 29407
(843) 573-8828
www.sanderslawfirm.com

The information contained in this communication is sttorney-client privileged and confidential: This communication.is
intended for the ahove-named only. If you are not the intended recipient, then any dissemination, distribution or copying
of this communication is strictly prohibited. If you received this communication in error or if you are unsure whether or not
it is privileged, then please notify us by return email and destroy any copies you have of this communication. Thank you
for your help with this matter.

2 attachments

RFP.1.pdf
B o

ﬂ INT.1.pdf
108K

https://mail google.com/mail/u/0/7ik=32736c2000& view=pi& h=all &permthid=thread-a:r6474451825205925792%7Cmsg-a:r8886741007555172878&simpl=ms...

P
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
CASE NO.: 2024-CP-10-03514
COUNTY OF CHARLESTON
Karen Fine,
PLAINTIFF’S NOTICE OF MOTION AND
Plaintiff, MOTION FOR SUMMARY JUDGMENT

VS.
Herman Brown Hamrick,

Defendant.

N N N N N N N N N N N N N N

TO: ALEXANDRIA S. JONES, ESQUIRE, ATTORNEY FOR DEFENDANT:

BE ADVISED THAT pursuant to SCRCP 56, Plaintiff Karen Fine ("Plaintift"), by and
through its undersigned attorney, will move before the presiding Judge in the Court of Common
Pleas of Charleston County, South Carolina on the tenth day after the date of this Motion for
Summary Judgment, or as soon thereafter as may be heard for summary judgment.

This Motion for Summary Judgment is made because there is no genuine issue as to any

material fact, and Plaintiff is entitled to judgment as a matter of law.

SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders, IV
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843) 573-8828

ATTORNEY FOR PLAINTIFF

April 1, 2025
Charleston, South Carolina
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Herman Brown Hamrick,

Defendant.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2024-CP-10-03514
)
Karen Fine, )
) PLAINTIFF’S MEMORDANDUM
Plaintiff, ) IN SUPPORT OF SUMMARY JUDGEMENT
)
VS. )
)
)
)
)
)

Plaintiff Karen Fine (‘“Plaintiff”), by and through her undersigned attorney, submits the

following brief in support of its Motion for Summary Judgement.

L. STATUS OF THE CASE

This case is awaiting trial in the Charleston County Court of Common Pleas. On March
28, 2025, the Court entered an Order to Deem Admitted (Exhibit “1”°) Plaintiff’s 1*' Requests for
Admission to Defendant (Exhibit “2”).

II. ANALYSIS OF THE LAW

Summary judgment is appropriate if the pleadings, depositions, interrogatory answers,

admissions, and affidavits, if any, show that there is no genuine issue as to any material fact and

the moving party is entitled to judgment as a matter of law. Rule 56(c), SCRCP; Law v. S.C. Dept.
of Corrections, 368 S.C. 424, 434, 629 S.E.2d 642, 648 (2006). In determining whether any triable
issues of fact exist, the evidence and all reasonable inferences must be viewed in the light most
reasonable to the non-moving party. Id. at 648. The purpose of summary judgment is to expedite
the disposition of cases which do not require the services of a fact finder. Dawkins v. Fields, 354

S.C. 58, 69, 580 S.E.2d 433, 438 (2003). A party opposing a properly supported motion for

summary judgment may not rest on the allegations or denials of his pleading but must set forth or
point to specific facts showing there is a genuine issue of material fact. The existence of a mere

scintilla of evidence in support of the non-moving party’s position is not sufficient to overcome a
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motion for summary judgment. Thomas v. Waters, 315 S.C. 524, 445 S.E.2d 659 (Ct. App. 1994)
citing Dickert v. Metropolitan Life Ins. Co., 306 S.C. 311, 313, 411 S.E.2d 672, 673 (Ct. App.
1991).

A. ALL OF PLAINTIFF’S CAUSES OF ACTION ARE PROVEN BY THE ORDER

TO DEEM ADMITTED.

Plaintiff’s I*" Requests for Admission to Defendant (Exhibit “2”) are tailored to
prove all of Plaintiff’s causes of action and damages. The Court’s Order to Deem Admitted
(Exhibit “1”) determines all of Plaintiff’s causes of action in favor of Plaintiff, and it
determines the amount of Plaintiff’s damages. Actual damages are shown to be
$23,538.63, and punitive damages are shown to be $50,000.00 for a total of $73,538.63 in

damages.

B. DEFENDANT HAS FAILED TO SHOW ANY FACTS SHOWING A GENUINE
ISSUE OF MATERIAL FACT.

On August 9, 2024, the parties began discovery. Since that time, Defendant has
had a full and fair opportunity to complete discovery. Defendant has offered no facts which

show a genuine issue for trial.

1. CONCLUSION

Summary Judgement should be granted to Plaintiff on all causes of action along with

damages of $73,538.63.

SANDERS LAW FIRM, LLC

s/ Thomas O. Sanders, IV
Thomas O. Sanders, IV

1738 Three Oaks Avenue
Charleston, South Carolina 29407
(843)573-8828

ATTORNEY FOR PLAINTIFF

April 3, 2025
Charleston, South Carolina
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