From: Denise Fennelly

To: Court Of Appeals Filings

Cc: Isegreti; Ian T. Duggan; Erik Norton; abhobson@parkerpoe.com; amybower@parkerpoe.com; Katie Minton;
mollydougherty@parkerpoe.com; emmarodgers@parkerpoe.com

Subject: Notice of Appeal - Eagle House Mitigation Bank, LLC v. WSP USA, Inc.; No. 2024-CP-40-07265 - Richland County

Date: Thursday, June 4, 2026 2:35:38 PM

Attachments: image001.png

2025-12-03 FILED Form 4 Order Denying Motions to Dismiss.pdf
2026-05-08 FILED Order Denying WSP"s Motion for Reconsideration.pdf
2026-06-04 Notice of Appeal & Proof of Service (filing copy).pdf
2026-06-04 LTR to SC COA re Notice of Appeal.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon:

Attached for filing please find the following documents in the above matter:

. Notice of Appeal;
. Proof of Service;
. Order Denying WSP’s Motion for Partial Summary Judgment; and
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. Order Denying WSP’s Motion for Reconsideration.
Additionally, attached please find correspondence regarding the above.

The original, along with a check for the filing fee, is being overnighted today for
delivery tomorrow morning.

Please contact us with any questions or concerns.
Thank you.

Denise L. Fennelly
Paralegal

WINDLE
TERRY
BIMBO

CONSTRUCTION LAW

3020 W. Arrowood Road
Suite 102

Charlotte, NC 28273
(704) 944-3244 — Main
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP4007265
Eagle House Mitigation Bank Llc et al WSP USA Inc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

This matter came before the Court on November 4, 2025, on Defendant/Third-Party Plaintiff WSP USA’s (WSP) Motions to Dismiss and for
Partial Summary Judgement. The Court also heard a Motion to Dismiss filed by Third-Party Defendant Pond and Company (Pond), a
professional design company, challenging the Third-Party Complaint filed against it by WSP. This case arises out of a contract between Plaintiff
and WSP for WSP’s performance of certain consulting services related to Plaintiff's environmental mitigation efforts. A subcontract exists
between WSP and Pond for the performance of certain work in furtherance of the contract with the Plaintiff.

WSP’s Motion to Dismiss under Rule 12(b)(6), SCRCP asserts that Plaintiff's complaint, while couched as a breach of contract claim, is in
substance, a professional negligence action that requires an expert affidavit under S.C. Code Ann. 15-36-100.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [O] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 12/02/2025 .

Pond & Company Inc
Wsp Usa Inc

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

The Court disagrees and DENIES WSP’s Motion to Dismiss. On its face, Plaintiff’s
complaint does not allege and/or seek damages for professional negligence but instead
alleges breach of contract and breach of express and implied warranties. While the
complex nature of this lawsuit will likely mean that Plaintiff will need to produce some
scientific testimony to explain how WSP has allegedly breached its contract with the
Plaintiff, the need for this testimony, without more, does not convert Plaintiff’'s case into
a professional negligence case. The Court finds that the Plaintiff's complaint is sufficient
under Rule 12(b)(6), SCRCP.

WSP’s Motion for Partial Summary Judgement seeks to limit potential damages
recoverable against it for any reason to $50,000 in accord with a provision in the parties’
contract which so limits damages for “any and all causes of action .... arising out of or
related to the negligent act(s)...” of WSP. WSP urges a broad interpretation of this
clause that would require damages for even breach of contract to be limited to $50,000.
At this point, the Court believes that only causes of action arising out of negligence are
subject to the limitation such that it declines to extend the damages limitation to
Plaintiff’'s breach of contract action. For this reason, as well as the other arguments
articulated by Plaintiff in its opposition memorandum, WSP’s Motion for Partial Summary
Judgement is DENIED.

Finally, the Court DENIES Pond’s Motion to Dismiss the Third-Party Complaint filed
against it by WSP. Pond asserts that WSP’s claims against it are substantially
professional negligence claims requiring compliance with S.C. Code Ann. 15-36-100.
The Court agrees with WSP’s arguments that its claims against Pond sound in breach of
contract.

To the extent needed, each prevailing party may submit a formal order for the Court’s
consideration withing ten (10) days.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Eagle House Mitigation Bank Lic, plaintiff, et a vs WSPUSA Inc,
defendant, et a
Case Number: 2024CP4007265

Type: Order/Electronic Form 4

IT ISSO ORDERED.

s/Milton G. Kimpson 2783

Electronically signed on 2025-12-02 22:55:54 page 3 of 3

G92.007dD¥20¢#3ASVO - SYA1d NOWINOD - ANVTHOIY - INV 8€:0T €0 99d S20¢ - d3TId AT1VIINOHLO3 T3






FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP4007265
Eagle House Mitigation Bank Llc et al WSP USA Inc et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

10

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

This matter came before the Court on a Motion for Reconsideration filed by Defendant
WSP USA, Inc. (WSP), seeking reconsideration of the Court's December 3, 2025
Order denying WSP’s motion for partial summary Judgement. After a thorough review
of WSP’s arguments, the Motion is DENIED.

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/08/2026 .

Pond & Company Inc
Wsp Usa Inc

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Richland Common Pleas

Case Caption: Eagle House Mitigation Bank Lic, plaintiff, et a vs WSPUSA Inc,
defendant, et a
Case Number: 2024CP4007265

Type: Order/Electronic Form 4

IT ISSO ORDERED.

s/Milton G. Kimpson 2783

Electronically signed on 2026-05-08 16:30:37 page 3 of 3
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Milton G. Kimpson, Circuit Court Judge

Case No.: 2024-CP-40-07265

Eagle House Mitigation Bank, LLC, Respondent,
V.

WSP USA, Inc., Appellant

NOTICE OF APPEAL

WSP USA, Inc. appeals the Honorable Milton G. Kimpson’s Order on WSP USA, Inc.’s
Motion for Partial Summary Judgment, filed December 3, 2025 (the “Order”). WSP received
notice of the Order on or about December 3, 2025 and timely filed a Motion for Reconsideration
pursuant to Rule 59(e) on December 11, 2025, which Motion for Reconsideration was denied on
May 8, 2026. WSP received notice of the Order Denying its Motion for Reconsideration on or

about May 8§, 2026.

WINDLE | TERRY | BIMBO

By: /s/ Louis Segreti

Louis Segreti (S.C. Bar No. 107134)
3020 W. Arrowood Rd., Suite 102
Charlotte, NC 28273

(704) 944-3244 - Telephone
Isegreti@wtbconstructionlaw.com
Attorneys for WSP USA, Inc.

June 4, 2026
Charlotte, North Carolina





Other Counsel of Record:

Ian T. Duggan, Esq.

Callison Tighe & Robinson, LLC

Post Oftice Box 1390

Columbia, SC 29202-1390

(803) 404-6900 - Telephone

lanDuggan@CallisonTighe.com

Attorneys for Respondent, Eagle House Mitigation Bank, LLC

Erik T. Norton, Esq.

Harrell Martin & Peace, P.A.

135 Columbia Avenue

Chapin, SC 29036

(803) 345-3353 - Telephone
erik@hmp-law.com

Attorneys for H20 Mitigation Services, LLC

Anna-Bryce Hobson, Esq.

Amy F. Bower, Esq.

Parker Poe Adams & Bernstein, LLP
850 Morrison Drive, Suite 400
Charleston, SC 29403

(843) 727-2663 - Telephone
abhobson@parkerpoe.com
amybower@parkerpoe.com
Attorneys for Pond & Company, Inc.






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Milton G. Kimpson, Circuit Court Judge

Case No.: 2024-CP-40-07265

Eagle House Mitigation Bank, LLC, Respondent,
V.

WSP USA, Inc., Appellant

PROOF OF SERVICE

The undersigned hereby certifies that on June 4, 2026, a copy of Appellant’s Notice of
Appeal regarding WSP USA, Inc.’s Motion for Partial Summary Judgment and Order
Denying Motion for Reconsideration was served on all counsel of record via email containing
the above referenced document to counsel’s individual email addresses:

Ian T. Duggan, Esq.
Callison Tighe & Robinson, LLC
Post Office Box 1390
Columbia, SC 29202-1390
[anDuggan@CallisonTighe.com
Attorneys for Respondent, Eagle House Mitigation Bank, LLC

Erik T. Norton, Esq.
Harrell Martin & Peace, P.A.
135 Columbia Avenue
Chapin, SC 29036
erik@hmp-law.com
Attorneys for H20 Mitigation Services, LLC






Anna-Bryce Hobson, Esq.
Amy F. Bower, Esq.

Parker Poe Adams & Bernstein, LLP
850 Morrison Drive, Suite 400
Charleston, SC 29403
abhobson@parkerpoe.com
amybower@parkerpoe.com
Attorneys for Pond & Company, Inc.

WINDLE | TERRY | BIMBO

By: /s/ Louis Segreti

Louis Segreti (S.C. Bar No. 107134)
3020 W. Arrowood Rd., Suite 102
Charlotte, NC 28273

(704) 944-3244 - Telephone
Isegreti@wtbconstructionlaw.com
Attorneys for WSP USA, Inc.

June 4, 2026
Charlotte, North Carolina





Denise Fennelly

From: Denise Fennelly

Sent: Thursday, June 4, 2026 2:27 PM

To: lan T. Duggan; Erik Norton; Hobson, Anna-Bryce; Bower, Amy F.

Cc: Lou Segreti; Katie Minton; Dougherty, Molly E.; Rodgers, Emma B.

Subject: Eagle House Mitigation Bank, LLC v. WSP USA, Inc., et al.; Case No. 2024-CP-40-07265 -
Richland County

Attachments: 2025-12-03 FILED Form 4 Order Denying Motions to Dismiss.pdf; 2026-05-08 FILED

Order Denying WSP's Motion for Reconsideration.pdf; 2026-06-04 Notice of Appeal &
Proof of Service (filing copy).pdf; 2026-06-04 LTR to SC COA re Notice of Appeal.pdf

Counsel:

Attached please find a copy of the following documents in the above matter which are being filed
with the Court of Appeals and the Richland County Clerk of Court:

Notice of Appeal,;

Proof of Service;

Order Denying WSP’s Motion for Partial Summary Judgment; and
Order Denying WSP’s Motion for Reconsideration.

Ll

Also attached please find correspondence that is being sent to the Court with the filing fee.

Thank you.

Denise L. Fennelly
Paralegal

WINDLE
TERRY
BIMBO

CONSTRUCTION LAW

3020 W. Arrowood Road
Suite 102

Charlotte, NC 28273

(704) 944-3244 — Main
(704) 575-9768 — Direct
(704) 626-6446 — Facsimile

dfennelly@wtbconstructionlaw.com

To comply with certain U.S. Treasury regulations, we inform you that, unless expressly stated otherwise, any U.S. Federal tax advice contained in this
email, including attachments, is not intended or written to be used, and cannot be used, by any person for the purpose of avoiding any penalties imposed by
the Internal Revenue Service.

This electronic transmission contains information from the law firm of Windle | Terry | Bimbo that may be confidential or privileged. The information is

1





intended solely for the recipient. Use by any other party is not authorized. If you are not the intended recipient, be aware that any disclosure, copying,
distribution, or use of the contents of this information is prohibited. If you received this transmission in error, please notify us immediately by telephone
(704-944-3244). Thank for your cooperation.






W I N D LE 3020 W. Arrowood Road, Suite 102

Charlotte, NC 28273

704.944.3244
T E R RY 704.626.;446 (fax)
BIMBO _
CONSTRUCTION LAW www.wtbconstructionlaw.com

Louis SEGRETI
Isegretitewtbeonstructionlaw.com

June 4, 2026
Via Federal Express
And Email (ctappfilings@sccourts.org)
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street
Columbia, SC 29201

Re:  Eagle House Mitigation Bank v. WSP USA, Inc.
And
WSP USA, Inc. v. H20 Mitigation Services, LLC, et al.
Trial Court Case No. 2024-CP-40-07265 — Richland County, South Carolina
Our File No. 868-001

Dear Mrs. Kitchings:
Enclosed for filing in the above matter please find one copy of Appellant’s Notice of
Appeal and Proof of Service regarding Appellant’s appeal of an Order denying Motion for Partial

Summary Judgment. Copies of the same are being provided to all counsel of record via email.

Additionally, enclosed please find our firm’s check in the amount of $250.00 which covers
the filing fee.

Should you have any questions or need anything further, please do not hesitate to contact

us.
Sincerely,
WINDLE | TERRY | BIMBO
/%)
Louis Segreti
LS/dif
Enclosure

cc: Ian T. Duggan, Esq. (Via Email: lanDuggan@CallisonTighe.com)
Erik T. Norton, Esq. (Via Email: erik@hmp-law.con)
Anna-Bryce Hobson, Esq. (Via Email: abhobson(@parkerpoe.com)
Amy F. Bower, Esq. (amybower@parkerpoe.com

CHARLOTTE | GREENVILLE, SC






(704) 575-9768 — Direct
(704) 626-6446 — Facsimile

dfennelly@wtbconstructionlaw.com

To comply with certain U.S. Treasury regulations, we inform you that, unless expressly stated otherwise, any U.S. Federal tax
advice contained in this email, including attachments, is not intended or written to be used, and cannot be used, by any person for
the purpose of avoiding any penalties imposed by the Internal Revenue Service.

This electronic transmission contains information from the law firm of Windle | Terry | Bimbo that may be confidential or
privileged. The information is intended solely for the recipient. Use by any other party is not authorized. If you are not the
intended recipient, be aware that any disclosure, copying, distribution, or use of the contents of this information is prohibited. If
you received this transmission in error, please notify us immediately by telephone (704-944-3244). Thank for your cooperation.
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