
From: Ashley Cashdollar
To: Court Of Appeals Filings
Cc: Bill Padget; Christina Brown; tdomin@cslaw.com; ckeith@cslaw.com
Subject: Joan Costello v. State Farm Mutual Insurance Company; Notice of Appeal
Date: Wednesday, June 10, 2026 11:53:45 AM
Attachments: 2026.06.10 - AC to COA re Notice of Appeal.pdf

Costello - Notice of Appeal wrp.pdf
Order on Cross MSJs (2026.05.14) (Fant).pdf
Costello - Proof of Hearing Transcript Request.pdf
Proof of Service - NOA.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Morning Ms. Kitchings,

Attached hereto and for filing, please find Appellant's Notice of Appeal, Proof of Hearing
Transcript Request and Proof of Service and accompany court order in the above-referenced
matter. 

Please note that a hard copy is being hand delivered to the Court of Appeals this
afternoon with our firm's filing fee in the amount of $250.00. 
 
By copy of this email, I am serving a copy of this correspondence on all counsel of
record, by email and U.S. Mail, pursuant to Section (d)(1) of the Supreme Court’s
Order Methods of Electronic Filing and Service Under Rule 262 of the South Carolina
Appellate Court Rules(As Amended April 24, 2024).

Should you have any questions or require any additional information, please do not
hesitate to contact our office.
 
Thank you,

Ashley M. Cashdollar
Senior Litigation Paralegal
HINSON, HILLER, & PADGET
HHP Law Group, LLC
2020 Assembly Street
Columbia, SC 29201
803-400-8277 (Main) Ext. 1005
803-845-4900 (Facsimile)
ashley@hhplawgroup.com
www.hhplawgroup.com
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Ashley M. Cashdollar 
Litigation Paralegal  


ashley@hhplawgroup.com 
 


 
 


 


________________________________________________________________________________ 
 


     Physical Address                 HHP LAW GROUP, LLC Mailing Address 
    2020 Assembly St.           HINSON, HILLER, & PADGET    P.O. Box 83 
  Columbia, SC 29201       803.400.8277 / www.hhplawgroup.com  Columbia, SC 29202 


June 10, 2026 
 
 


Via Email and Hand Delivery 
The Honorable Jenny Abbott Kitchings 
Clerk of Court 
South Carolina Court of Appeals 
Email: ctappfilings@sccourts.org 
 


Re: Joanne Costello v. State Farm Mutual Insurance Company 
Appellate Case No. 2026- 
Civil Action No.: 2024-CP-29-0003 


    
Dear Ms. Kitchings, 


 
 Enclosed and for filing, please find the Appellant’s Notice of Appeal, Proof of Hearing 
Transcript Request and Proof of Service in connection with the above-referenced matter along with 
our firm’s check in the amount of $250.00 for all associated filing fees.  
 
 Should you have any questions or require any additional information, please do not hesitate 
to contact our office directly. 


 
Kindest regards, 
 
 
 
 
 
 
 
 
 


Ashley M. Cashdollar 
 
Enclosure(s): as stated 
 
cc: Timothy A. Domin, Esquire (via U.S. Mail and email at tdomin@cslaw.com) 












THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 
 


APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 


 
The Honorable Patrick C. Fant, III, Circuit Court Judge 


__________ 
 


Case No. 2024-CP-29-00003 
__________ 


 
Joanne Costello …….………………………….……………………………………….Appellant, 


 
v. 


 
State Farm Mutual Insurance Company…….………………………………………...Respondent. 
 


__________ 
 


NOTICE OF APPEAL 
__________ 


 
Joanne Costello, both individually and as the Personal Representative of the Estate of John 


Costello (hereinafter "Appellant") appeals from the circuit court order filed on May 14, 2026 


(Formal Order on Cross-Motions for Summary Judgment). A copy of the Order is provided to the 


Court of Appeals with this Notice. Appellant received written notice of entry of this order on the 


date of filing.   


 


 
June 10, 2026                                                         __s/ William R. Padget__________________ 
                                                                              William R. Padget  (SC Bar #72579) 
                                                                              Christina M. Brown (SC Bar #104085) 
                                                                              HHP LAW GROUP, LLC 
                                                                              2020 Assembly Street                                                              
                                                                              Columbia, South Carolina 29201 
                                                                              T: (803) 400-8277 
                                                                              Attorneys for Appellant 
 
 
 







OTHER COUNSEL OF RECORD: 
 
Timothy A. Domin (S.C. Bar # 65264) 
Clawson and Staubes, LLC 
126 Seven Farms Drive, Suite 200 
Charleston, SC 29492-8144 
Phone: 843-577-2026 
Email: tdomin@cslaw.com 
 
 
 
 


 


 


 


 


 








STATE OF SOUTH CAROLINA 
 
COUNTY OF LANCASTER 
 
Joanne Costello, both individually and as 
the Personal Representative of the Estate 
of John Costello, 
 
                                     Plaintiff, 
 
vs. 
 
State Farm Mutual Automobile Insurance 
Company, 
 
                                    Defendant. 


IN THE COURT OF COMMON PLEAS  
FOR THE SIXTH JUDICIAL CIRCUIT 


 
CASE NO.:  2024-CP-29-00003 


 
 
 
 
 


ORDER ON CROSS-MOTIONS FOR 
SUMMARY JUDGMENT  


 


  


 
 This matter was heard by the Court on April 16, 2026, on cross-motions for 


summary judgment with stipulated facts. The matter is ripe for a determination by the 


Court.   The basic issue in this case is whether the Costellos’ underinsured motorist 


coverage “stacks” under the stipulated facts. State Farm requests an order holding the 


Costello’s underinsured motorist coverage does not stack under the facts of this case.   


The plaintiff argues the underinsured motorist coverage from Costellos’ two vehicle 


policies should stack.  There is no dispute that the Costellos were entitled to recover from 


one at-home policy. State Farm has already paid the coverage from one vehicle to Mrs. 


Costello and to the Estate---$250,000 bodily injury limits to each and $100,000 in property 


damage coverage to Mrs. Costello---$600,000 total. (Stipulation, ¶ 6). 


 The stipulated facts provide that the Plaintiff and her husband were on vacation in 


Hawaii operating a rental vehicle the couple had obtained for their 13-day vacation trip. 


(Stipulation, ¶ 3).  Another motorist hit them head on, causing serious injury to Mrs. 


Costello and killing her husband.  (Stipulation, ¶ 2). The Costellos had two vehicles 
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insured with State Farm which were both in South Carolina when the accident happened. 


The Costello’s South Carolina vehicles were not out of service due to breakdown, repair, 


servicing, damage or theft. (Stipulation, ¶ 3). The coverage and policy language was 


identical as to both State Farm policies.  


On page 27 of the State Farm policy under the heading “If Other Underinsured Motor 


Vehicle Coverage Applies” there are four statements that describe stacking rules of the policy. 


Under scenario three, the policy states: 


3. If: 
 
a. you or any resident relative sustains bodily injury or property damage: 
 


(1) while occupying a motor vehicle not owned by  
you or any resident relative; or 
 


(2)    while not occupying a motor vehicle; and 
 
b. Underinsured Motor Vehicle Coverage provided by this policy and one or 


more other vehicle policies issued to you or any resident relative by the 
State Farm Companies apply to the same bodily injury or property 
damage, then 


 
the maximum amount that may be paid from all such policies combined is 
the single highest limit provided by any one of the policies.  We may choose 
one or more policies from which to make payment. 
 
(Policy, p. 27) 


 
 


Section 4 provides a different rule which allows stacking if the insured is occupying a 


motor vehicle “owned by” “you” or a “resident relative” as is consistent with South Carolina 


law.   The term “owned by” is defined in the policy as “1. owned by; 2. registered to; or 3. 


leased, if the lease is written for a period of 31 or more consecutive days.”     


As established by multiple cases, underinsured stacking is required for policies 


when the policy holder or his resident relatives have a vehicle involved in the accident.   
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This is derived from S.C. Code § 38-77-160 which provides:  “If none of the insured's or 


named insured's vehicles is involved in the accident, coverage is available only to the 


extent of coverage on any one of the vehicles with the excess or underinsured coverage.”    


Conversely, if the named insured’s have a vehicle involved in the accident, stacking is not 


required.   


In the recent case of State Farm Mut. Auto. Ins. Co. v. Windham, 438 S.C. 156, 


882 S.E.2d 754 (2022), the South Carolina Supreme Court in a 3-2 decision held that 


S.C. Code § 38-77-160 does not require underinsured motorist coverage stacking when 


a rental vehicle is involved in an accident.  The opinion is explicit in making this point, 


stating “[R]ental cars could be covered by the policy, but the statute in no way mandates 


that result.” Id. at 161, 882 S.E.2d at 756.   But, the Court found State Farm’s policy 


language was ambiguous as applied to a temporary substitute car.   


 The Windham case found ambiguity in State Farm’s policy as it applied to a 


“temporary substitute” car because of the sentence in State Farm’s policy: "If a car 


qualifies as both a non-owned car and a temporary substitute car, then it is considered a 


temporary substitute car only.”   The plaintiff attempts to apply this holding to the present 


case.  However, the rental vehicle being used by the Costellos did not qualify as a 


“temporary substitute car” because a temporary substitute vehicle would require that the 


insured vehicle be out of service due to breakdown or repair.   Bold terms are those 


defined in the policy. 


Temporary Substitute Car means a car that is in the lawful possession of 
the person operating it and that: 


 
1. replaces your car for a short time while your car is out of use due to its 


a. breakdown; 
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b. repair; 


c. servicing; 


d. damage; or 


e. theft; and 


2. neither you nor the person operating it own or have registered.  


 


 If a car qualifies as both a non-owned car and a temporary substitute 


car, then it is considered a temporary substitute car only.  


 


 But the temporary substitute language simply doesn’t apply to the facts of this 


case.   The Windham case specifically stated in a footnote, “To be clear, under the terms 


of this policy, ‘temporary substitute cars’ do not include all rental cars, but only those used 


while the insured's car is inoperable for one of the enumerated reasons. For example, 


vehicles rented while on vacation, for moving furniture or other goods, or while on a work 


trip would not qualify as temporary substitute cars under this policy.” Id. at 158 n.1, 882 


S.E.2d at 755, n.1.  


 Per the stipulated facts and policy language, the rental vehicle the Costellos 


occupied in this accident would not qualify as a “temporary substitute.”  And the ambiguity 


that the South Carolina Supreme Court found with respect to a “temporary substitute” 


vehicle simply doesn’t apply to the present situation.   The State Farm policy language 


unambiguously states that no stacking is allowed when there is not a vehicle “owned by” 


the insureds involved in the accident, which includes a vehicle leased for more than 30 


days per State Farm’s policy language.  But this was a rental for less than 30 days.   


 Based on all the arguments and stipulated facts, the Court concludes that State 


Farm’s motion for summary judgment should be granted and the Plaintiff’s motion for 


summary judgment should be denied.   South Carolina does not require underinsured 


motorist coverage to stack when rental vehicles are involved in accidents.  State Farm’s 
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policy does not provide for underinsured to stack under these stipulated facts.  Judgment 


shall be entered in favor of the defendant, State Farm, subject to whatever appeals may 


be taken by either party.    


 AND IT IS SO ORDERED!  


 


     (Electronic Signature of Judge on Final Page)   
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Lancaster Common Pleas


Case Caption: Joanne Costello, Both Individually And As The Personal
Representative , plaintiff, et al VS   State Farm Mutual Automobile
Insurance Company


Case Number: 2024CP2900003


Type: Order/Summary Judgment


So Ordered


Patrick C. Fant, III


Electronically signed on 2026-05-13 16:49:28     page 6 of 6
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Outlook


FW: Transcript Request for Docket Number 2024CP2900003


From Bill Padget <bill@hhplawgroup.com>
Date Wed 6/10/2026 11:30 AM
To Ashley Cashdollar <ashley@hhplawgroup.com>


 
 
Bill Padget
Member Attorney
HHP Law Group, LLC
2020 Assembly Street (29201)
PO Box 83
Columbia, SC 29202
Bill@HHPLawGroup.com
www.HHPLawGroup.com
(803) 400-8277 main
(803) 470-3323 direct 
 


 
From: Transcripts@sccourts.org <Transcripts@sccourts.org>
Sent: Wednesday, June 10, 2026 11:30 AM
To: Bill Padget <bill@hhplawgroup.com>
Subject: Transcript Request for Docket Number 2024CP2900003
 
Greetings,


Please accept this email and the summarized Transcript Request shown below as
confirmation that the online transcript request that you submitted has been received by our
office. You should receive communication from a transcriptionist within five (5) business days
with an estimated cost for production.


If you need further assistance, please contact us at transcripts@sccourts.org.


Regards,


Court Administration


Summarized Transcript Request ID(s): 938263862


Requester Information:



mailto:Bill@HHPLawGroup.com

https://protect.checkpoint.com/v2/r01/___https://urldefense.proofpoint.com/v2/url?u=http-3A__www.hhplawgroup.com_&d=DwMGaQ&c=qmi9WrYRGQEDDOxOwKrAjW7mWovpzN_EKyRbeK_zbP0&r=tHJ3N41UXfi_CAX9qWR3k1lClmp0PQHPJBkeGvbkxHA&m=6GunkHCld-4F0pCm7oWaka01VpzAInim_Wxp1NKOyWo&s=DHAN3c2LlJStHaj4LdISRz_OLOh6gxh1SWxJUfzhDV8&e=___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6MzFlOWY0M2ZiMmYzMjYwOWY0Y2E4NjRkYjIzOTA4MDU6NzoyNmI4OjMyZmU4NWJmOWI0MzczZWJlYTVhNDYzNDA2YmVjMGQ1YWNiYzQ2Y2VjMGRjMzczZGU3ZDYyMjY4NjBhNjRmYWI6cDpUOk4

mailto:transcripts@sccourts.org





Name: William Padget
Entity: Law Firm HHP Law Group, LLC
Phone Number: (803) 400-8277
Email: bill@hhplawgroup.com
Address: 2020 Assembly Street Columbia, SC 29201
Is the requester a party on the case? No
Does the requester represent a party? Yes Joanne Costello, both individually and as the PR
of the Estate of John Costello


Transcript Information:
Docket Number: 2024CP2900003
Court Type: Circuit
County: Lancaster
Case Caption: Individually And As The vs State Farm Mutual Automo
Appeal Pending? Court of Appeals
Death Penalty? No
Start Date of Proceeding: 4/16/2026
End Date of Proceeding: 4/16/2026
Presiding Judge: Fant, Patrick C. III
Court reporter daily assignments:
4/16/2026 (Thursday): DiScioscia, Maria
Opposing Counsel and/or other parties information:
(Attorney) Timothy Alan Domin
(email): tdomin@cslaw.com
(Defendant) State Farm Mutual Automo
(email): tdomin@cslaw.com
(Plaintiff) Individually And As The
(email): bill@hhplawgroup.com
(Plaintiff Attorney) Christina Marie Brown
(email): christina@hhplawgroup.com
Next hearing date: Date not entered
Portion of proceeding to be transcribed: Entire Hearing


Delivery Information:
Delivery Timeframe: Regular Delivery (60 days)
Delivery Method: PDF/Email
Delivery Timeframe: Private/Self
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.



mailto:bill@hhplawgroup.com

mailto:tdomin@cslaw.com

mailto:tdomin@cslaw.com

mailto:bill@hhplawgroup.com

mailto:christina@hhplawgroup.com






THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 


__________ 
 


APPEAL FROM LANCASTER COUNTY 
Court of Common Pleas 


 
The Honorable Patrick C. Fant, III, Circuit Court Judge 


__________ 
 


Case No. 2024-CP-29-00003 
__________ 


 
Joanne Costello …….………………………….……………………………………….Appellant, 


 
v. 


 
State Farm Mutual Insurance Company…….………………………………………...Respondent. 


 
__________ 


 
PROOF OF SERVICE 


__________ 
 


I certify that I have served the Notice of Appeal and Proof of Hearing Transcript Request 


on June 10, 2026 by depositing a copy of it in the United States Mail, postage prepaid, on State 


Farm Mutual Insurance Company, addressed to their attorney of record Timothy A. Domin at 126 


Seven Farms Drive, Suite 200, Charleston, SC 29492 as well as by sending a courtesy copy to 


counsel via email at tdomin@cslaw.com.  


 
 


 
 


June 10, 2026                                                         __s/ William R. Padget__________________ 
                                                                              William R. Padget  (SC Bar #72579) 
                                                                              Christina M. Brown (SC Bar #104085) 
                                                                              HHP LAW GROUP, LLC 
                                                                              2020 Assembly Street                                                              
                                                                              Columbia, South Carolina 29201 
                                                                              T: (803) 400-8277 
                                                                              Attorneys for Appellant 
 







 
 
OTHER COUNSEL OF RECORD: 
 
Timothy A. Domin (S.C. Bar # 65264) 
Clawson and Staubes, LLC 
126 Seven Farms Drive, Suite 200 
Charleston, SC 29492-8144 
Phone: 843-577-2026 
Email: tdomin@cslaw.com 
 
 
 
 
 
 
 
 


 


 


 


 


 


 


 


 






