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CERTIFICATE OF COUNSEL
Counsel for Petitioner certifies that the Petition for Rehearing was made and finally ruled
on by the South Carolina Court of Appeals on May 12, 2026.
QUESTIONS PRESENTED

1. Did the Court of Appeals err in finding the Trial Court did not abuse its discretion by
granting the State’s motion for continuance to investigate the State’s failure to disclose
exculpatory evidence when the resulting unfair prejudice denied his right to a fair trial?

2. Did the Court of Appeals err in finding the Trial Court did not abuse its discretion in
refusing to suppress the Facebook video clip of Petitioner purportedly threatening the
Decedent because the untimely disclosure by the State resulted in unfair prejudice denying
Petitioner’s right to a fair trial?

3. Did the Court of Appeals err in finding the Trial Court did not abuse its discretion by
admitting a Facebook video clip of Petitioner purportedly threatening the Decedent because
the State’s witness did not have sufficient knowledge to authenticate the video?

4. Did the Court of Appeals err in finding the Trial Court did not abuse its discretion by
admitting a Facebook video clip of Petitioner purportedly threatening the Decedent because
of the inherent unfair prejudice in the misleading impression created by taking Petitioner’s
statement out of context?




STATEMENT OF THE CASE

On July 30, 2020, the Sumter County Grand Jury indicted Petitioner, Diontrae Travon
Epps, for murder and possession of a weapon during the commission of a violent crime. (R. 938
- 939).

On August 14, 2023, Petitioner initially proceeded to trial before the Honorable R. Kirk
Griffin, (R. 1 - 50). Shaun Kent and Jack Furse represented the Petitioner, and Solicitors Ernest
Finney and Jason Corbett appeared on behalf of the State. The Trial Court granted the State’s
motion for continuance based on the issues raised by Defense Counsel regarding the State’s failure
to timely disclose material evidence. (R. 47, lines 7-20).

On September 25-29, 2023, Petitioner again proceeded to trial before Judge Griffin and a
different jury. Shaun Kent and Jack Furse represented Petitioner, and Solicitors Ernest Finney and
Jason Corbett prosecuted the case on behalf of the State. The jury returned guilty verdicts as
indicted. (R. 902, lines 2-9). The Trial Court sentenced Petitioner to life imprisonment for the
murder conviction and ordered that “there will be no sentence on the weapons charge.” (R. 911,
lines 4-10; R. 934 — 937).

On October 9, 2023, Petitioner filed a Notice of Appeal in the South Carolina Court of
Appeals. Petitioner filed its Final Brief of Appellant on May $, 2025, and the State filed its Final
Brief of Respondent the same day. (App. *).

On April 22, 2026, the South Carolina Court of Appeals affirmed Petitioner’s convictions and
sentences. Stafe v. Diontrae Travon Epps, Op. No, 2026-UP-177 (S.C. Ct. App. filed April 22, 2026).
(App. *). Petitioner filed a Petition for Rehearing on May 7, 2026. (App. *). The Court of Appeals
issued an Order denying the Petition for Rehearing on May 12, 2026, (App. *).

Petitioner respectfully requests a writ of certiorari to review the Court of Appeals’ decision.




STATEMENT OF THE FACTS
Background

The State’s theory of the case: The “Sunoco Shootout” occurred at the “Hop-In”
convenience store in downtown Sumter on September 9, 2019, because of animosity created by a
Facebook video clip where Petitioner purportedly threatened the Decedent. Specifically, the State
sought to prove that Petitioner fatally shot the Decedent during an altercation in the parking lot of
that store. In his defense, Defense Counsel presented expert opinion testimony from Kenneth
Kinsey that, based on the evidence, Petitioner did not shoot the Decedent and could not be guilty
of murdering the Decedent.

First Trial

On August 14, 2023, Petitioner initially proceeded to trial before Judge Griffin. (R. 1 -
50). After jury selection, Defense Counsel informed the Trial Court that he had “received a phone
call last night from a fellow attorney . . . who provided [Defense Counsel with] some information
about potential exculpatory information that may have been garnered from the federal
government.” (R. 39, lines 10-14).

Defense Counsel stated that he and his associate “received a text message . . . at exactly 1240
telling us that the information that we had - - that [ had garnered from this attorney last evening was
accurate.” (R. 39, lines 19-22). Defense Counsel then instructed his associate “to contact the
AUSA who was referenced about potential exculpatory information that was not provided to the
Defense.” (R. 39, line 23 — 40, line 1). Defense Counsel noted, “it was suggested that the AUSA
provided potential exculpatory information to a [former] solicitor concerning a potential self-

defense allegation by a witness who is potentially — not potentially was in federal custody.” (R.

400, lines 5-9).




Defense Counsel explained, “The AUSA said they attempted to give this information to the
then solicitor{.]” (R. 40, lines 10-14). Defense Counsel clavified, “J think the quote from the AUSA
was the soliéifor — then — then assistant solicitor informed them that this information would be
hurtful to their case and they did not want to have this information.” (R. 40, lines 21-24), Defense
Counse! told the Trial Court, “The potential self-defense information was never given over fo our
office whatsoever.” (R. 40, lines 24-25).

Notably, Defense Counsel also put on the record, “/ informed the Court that we still would
be willing and ready and wanted fo go forward with trial today.” (R. 41, lines 9-10) (emphasis
added). Defense Counsel reiterated, “But long and short to make it very simple, the information
given to the Court is that the federal government potentially was in possession of exculpatory
information that a then solicitor on this case refused to accept or acknowledge, so that it would not
have to be provided to the Defense.” (R, 42, lines 1-6).

In response, Solicitor Finney stated, “we feel like a continuance would be the only proper
thing to — to do at this point, so that these matters can be investigated” because “[o]bviously the
information that was given to the Court today would be of some assistance to [Petitioner] and his
lawyer, if it pans out.” (R. 42, lines 11-15). Specifically, Solicitor Finney asked the Trial Court to
grant the motion for continuance to the next term of court, (R. 42, lines 21-24),

Defense Counsel replied to the State’s request for a continuance as follows: “Judge ... we
would not join in the motion. . . . I can assure you we are prepared and ready to go forward.” (R.
43, lines 2-8) (emphasis added).

Defense Counsel also argued that the State failed to timely disclose a “voluminous™ amount
of evidence prior to trial. (R. 44, lines 10-17). Defense Counsel further noted that the missing

evidence was only discovered because his associate and paralegal went to the Solicitor’s Office to




review the prosecution’s file in preparation for trial. (R. 44, lines 17-25). Defense Counsel noted

his concern with the untimely disclosure of evidence:
[Gliven the new chief administrative order, my concern is that this
case was placed on the trial docket and ready to go. And my
understanding is it is assumed that all discovery is going to be
provided at the time that the case is on the trial docket and called for
trial. That Facebook video was not given until Friduy... We believe
that there is some information missing from the video that we
wouldn’t have had time to go look for. It is a clip that somebody
has clipped portions of if, so it would probably violate the rule of
completeness. [t’s not an entirety of the video.

(R. 45, line 14 — 46, line 1) (emphasis added).

Notably, Defense Counsel explained why he did not want a continuance: “fM]y fear is that
the State, by asking for a continuance, then come September 25", can say, Well, we had it provided
in plenty of time.” (R. 46, lines 5-7) (emphasis added).

The Trial Court responded, “Well your — objection and motion with regard to discovery is
noted. I'm not going to rule on that motion here foday because I think the [continuance] motion
is — is the more pressing motion at this time.” (R. 46, lines 14-17) (emphasis added). The Trial
Court ultimately granted the State’s motion for continuance. (R. 47, lines 7-20),

Second Trial

On September 25-29, 2023, Petitioner again proceeded to frial before Judge Griffin and a
different jury. Pre-trial, Defense Counsel explained that he requested via email to keep the original
jury that was selected on August 14, 2023, because “[w]e liked the jury that we had” and “thought
there was potential for prejudice that we were not allowed to keep the jury since it was not us

requesting a continuance.” (R. 108, lines 12-19). Defense Counsel also noted, “I didn’t get a

response from the Court or the Solicitor.” (R. 108, lines 19-20).




The Trial Court responded, “I’ll note that for the record, but I think that issue, certainly,
would be a discretionary one for the Court and 1 just didn’t believe keeping that same jury was
feasible given the nature of the way the events unfolded last month.” (R. 109, lines 1-5).

Defense Counsel provided a list outlining the untimely disclosure of evidence and marked
it as Court’s Exhibit #4: “Then, Judge, what started this matter is on Friday, August 11th, 2023,
you will notice pretty close to 500 things of evidence that we recovered from the solicitor’s office.
(R. 110, lines 15-21; R. 925 — 933). This Court’s exhibit outlined the significant amount of
discovery provided to Defense Counsel on Friday, August 11, 2023, and the additional evidence
that the State disclosed affer the continuance. (R. 925 —933). As outlined in Court’s Exhibit #4,
Defense Counsel received the following discovery the Friday before trial on August 14, 2023, (R.
925 —933).

Defense Counsel referenced his prior argument to the Trial Court that the docket
management order ‘issued by our Supreme Court required disclosure of evidence prior to a case
being listed on the trial docket. (R. 111, lines 4-7). Defense Counsel also reiterated why he did
not want a continuance of the prior trial: “/ didn ¥ want to change anything, the sirafegy in my case
and I'was afraid that a continuance would do nothing more than hurt Petitioner s | case and I was
still prepared to go forward.” (R. 114, lines 3-6) (emphasis added).

Defense Counsel also explained that he received the following additional discovery affer
the Trial Court granted the State’s motion for continuance on August 14, 2023: (1) Tyrell Billups’s
interview report from the federal Government on August 21; (2) a disc with Billups’s interview on
August 22; (3) an anonymous tip information on September 1; and (4) a diagram of the Decedent

created by the medical examiner on September 18. (R. 115, lines 2-22).




Defense Counsel addressed the prejudice created by the Trial Court’s decision to grant a
continuance: “[TThe fact that the solicitor’s office as recently as the Friday before we are scheduled
to go for the first trial was making an argument that there is no self-defense because [Petitioner]
pulled the gun first and then, possible, can only change that theory after I was forced to put this
information hurts [Petitioner].” (R. 118, lines 10-15). Defense Counsel further argued, “That s
one of the reasons why the prejudice does exist ... Because if they [the State] now change their
strategy and say hey, by the way, we believe that [the Decedent] had a firearm, but that was nof
what they were going fo argue to that jury some time ago.” (R, 118, lines 16-20) (emphasis added).

Pre-trial, Defense Counsel called the following witnesses to testify: Ninth Circuit Public
Defender Cameron Blazer, Assistant U.S. Attorney Benjamin Garner, Summer Roberts (his
paralegal), and attorney Lewis Warr.

Attorney Cameron Blazer

Ninth Circuit Public Defender Cameron Blazer testified that, while discussing Defense
Counsel’s preparation for the “Sunoco murder” trial, she informed Counsel that she “had a client
[Tyrell Billups] who had given some information about that case.” (R. 121, lines 4-12). Circuit
Defender Blazer also testified that the Sumter County Sheriff’s Department attended one of the
proffer meetings between Mr, Billups and federal law enforcement. (R. 122, lines 19-24). Circuit
Defender Blazer further testified that Mr. Billups told the federal investigator that the Decedent
pulled a gun on Petitioner first (contradicting the State’s theory). (R. 124, lines 1-8).

Circuit Defender Blazer testified that AUSA Garner called former solicitor, John Meadors,
to inform him of her client’s statement. (R. 130, lines 8-18). Circuit Defender Blazer also testified
that AUSA Garner “called me immediately after having spoken to [Solicitor John Meadors] and

he was rattled.” (R. 130, lines 23-25) (emphasis added). Circuit Defender Blazer further testifted




that AUSA Garner “conveyed to me concern that he shared with Mr, Meadors.” (R. 131, lines 10-
11).

Circuit Defender Blazer explained that she had been practicing law for approximately 16-
17 years and almost “exclusively criminal defense since 2008.” (R. 133, lines 7-12). Circuit
Defender Blazer also testified that she believed that Mr. Billups’s statement to federal law
enforcement was exculpatory and should have been disclosed by the Solicitor’s office. (R. 134,
lines 1-7). Notably, Circuit Defender Blazer testified, “1 meant that by that time, you knew the
existence of a 302, a federal report of investigation, that should exist and that as far as 'm
concerned was absolutely known to the solicitor, who was then prosecuting the case sometime
around May of *22 and that had in my opinion been withheld intentionally from you.” (R. 133,
lines 9-14; R. 916 — 924) (emphasis added).

On cross-examination, Solicitor Finney had Circuit Defender Blazer review Billups’s prior
statement to the Sumter Police Department and confirm that the statements are inconsistent. (R,
140, lines 18-24). Circuit Defender Blazer confirmed that Billups’ statement to the Sumter Police
Department occurred on September 25, 2019, and the statements to the federal investigator
occurred on April 21 and May 6, 2022, (R. 141, line 12 — 142, line 21).

When asked on cross-examination whether a continuance is a remedy for when a court
becomes aware of non-disclosed exculpatory information, Circuit Defender Blazer responded,
“That is the bane of every defense lawyer’s existence, is that the general remedy of Brady
violations is to give the government more time to be less terrible.” (R. 149, lines 5-10).

AUSA Benjamin Garner
AUSA Garner testified that he currently serves “as a deputy criminal chief over the

narcotics and violent crime section” of the United States Attorney’s Office, and that his “nine-year




anniversary was last Thursday.” (R, 159, lines 1-9). When asked what information Defense
Counsel wanted to address by calling him as a witness, AUSA Garner testified, “Requesting
information in connection with a conversation that I had with Mr. Meadors concerning information
that was supplied during the course of a federal prosecution of a defendant that I was prosecuting.”
(R. 161, lines 15-19).

AUSA Garner testified that he prosecuted Mr. Billups, who entered a proffer agreement,
and that “someone with Sumter City Police Department was present during, at least, one of the
many interviews he met with law enforcement.” (R, 163, line 3 — 164, line 3). Based on the proffer
interviews, AUSA Garner contacted former Solicitor Meadors and “gave him a summary of the
information that Mr. Billups had provided just as it pertained to the Sunoco murder case.” (R. 167,
lines 6-8). Specifically, AUSA testified that he provided the following information to former
Solicitor Meadors:

I indicated that based on my review of the information contained in
the 302, T believed it could contribute to a self-defense claim and
indicated the high nature of that I believed that Mr. Billups indicated
that he witnessed the shooting and that the victim had pulled a
firearm first and attempted to fire that firearm, at which point, the

defendant in the Sunoco murder case discharged his weapon. That
was the information that I provided to Mr. Meadors.

(R. 167, lines 11-18).

AUSA Garner testified that Meadors responded by stating, “Who are you? I thought you
were calling to help me and this doesn't help me.” (R. 167, lines 21-2) (emphasis added). AUSA
Garner also testified, “I then offered to provide him with the 302 containing the statement that
Biltups had provided during the course of his debriefing with law enforcement”, and that Meadors
“indicated that he would reach out to his investigators.” (R. 167, line 22 — 168, line 4). AUSA

Garner further testified that he had no further contact with Meadors, (R. 169, lines 1-2).




On re-direct, AUSA Garner clarified Meador’s exact response during the phone call about
Billups’ interview, “Who are you? I thought you were trying fo help me. This doesn t help me, this
hurts me” (R. 178, lines 10-11) (emphasis added). AUSA Garner also testified that he
immediately called Circuit Defender Blazer to discuss Meadors’ response. (R. 178, lines 13-15).

Defense Counsel recalled Circuit Defender Blazer to testify about her conversation with
AUSA Garner that occurred after his phone call with Meadors. Specifically, Circuit Defender
Blazer testified that she knew AUSA Garner personally and that he was “rattled” and “[d]istressed
about his phone call with Mr. Meadors.” (R. 181, line 10 — 183, line 12; R. 184, lines 7-9).

Summer Reberts

Defense Counsel then called his paralegal who is charge with obtaining and organizing the
client discovery to testify. (R. 186, lines 2-11). Ms. Roberts testified, “Myself and Jack [Furse]
came up here [to the Solicitor’s Office] on Friday before the original trial to go through the
solicitor’s file to make sure we weren’t missing any discovery”, and “it was brought to my attention
that we were missing a good bit.” (R. 186, lines 19-22). Ms. Roberts also identified Court’s
Exhibit #4 as a document she created listing the dates and evidence received in this case. (R. 187,
lines 7-15; R. 925 - 933),

Ms. Roberts testified that the Solicitors acknowledged that they had not disclosed that
discovery to the Defense Counsel. (R. 189, lines 22-25). Specifically, Ms. Roberts testified that
the State failed to disclose “thousands of photos ... SLED reports, DNA reports”, and that they
were provided all of that evidence the Friday before the original trial. (R. 190, lines 9-14). Ms.
Roberts further testified that the State provided the following discovery gffer the continuance: “We
have received ... a body diagram ... Tyrell Billups’ 302, a CD with his interview ... anonymous

tips ... and a couple of crime scene sketches.” (R. 191, lines 3-6).
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John Meadors

In response, Solicitor Finney called John Meadors to testify about the allegation of
prosecutorial misconduct. (R. 200, line 19). Mcadors testified that he worked for the Third Circuit
Solicitor’s Office for eleven and a half years and left that office on December 19, 2022. (R. 200,
line 23 — 201, line 2). Meadors testified he prosecuted the Joquell Myers case that was related to
the Hop-in shooting and handled disclosing the evidence to the defense counsel. (R. 201, line 9-
18).

Meadors admitted to having a phone call with AUSA Garner about Tyrell Billups but
claimed he told AUSA to watch the video of shooting and said he would “get [the statement]
through our locals. I’lf get it through Mr. McFadden.” (R. 203, lines 5-9). Meadors also admitted
that he “probably was a little frustrated, quite frankly.” (R. 203, lines 6-7). Meadors conceded the
statement should have been disclosed: “Exculpatory, clearly, they were entitled to it, but there was
not reason that would have been intentionally withheld.” (R. 206, lines 17-19).

Meadors maintained that he talked to investigator McFadden several times about the
statement but “never listened fo it, never looked af it” because “[i]t was not relevant to that trial
and the information they provided was inconsistent with what I knew about the case.” (R. 204,
lines 7-19) (emphasis added). Meadors also claimed, “I asked Danny Caufield with your office
and our office to get with Investigator McFadden and get all the interviews there were that had
been conducted with the federal authorities.” (R. 205, lines 21-24). Meadors claimed that he did
not intentionally withhold exculpatory information from Defense Counsel. (R. 207, lines 6-9; 208,
lines 1-2).

On cross-examination, Meadors conceded he may have said that Billups® statement hurts

his case and was “frustrated a little bit” during the phone call with AUSA Garner. (R. 211, lines

11




12-15). Meadors also claimed that Billups’s statement had been disclosed Joquell Myers’
attorneys. (R. 212, lines 10-13).
Willie McFadden

Solicitor Finney then called Investigator Willie McFadden of the Sumter Police
Department who had the “lead role in the Hop-In shooting investigation” to testify. (R. 217, lines
6-14). Investigator McFadden testified that he did nof know Tyrell Billups made statements to the
federal law enforcement until the previous month (i.e., the original trial date). (R. 218, lines 9-
24). Investigator McFadden admitted that he learned Michael Roberson from his team attended
and recorded Billups’ interview in May of 2022. (R. 219, lines 4-13).

Despite his immediate prior testimony, Investigator McFadden claimed that Billups’
interview had been disclosed to Joguell Myers’ attorneys. (R. 219, lines 18-25). Investigator
McFadden conceded that he did not know whether Billups’ interview had been provided to Defense
Counsel. (R. 219, line 25 — 220, line 1). Investigator McFadden acknowledged that he had been
working with Assistant Solicitor Jason Corbett for the past several months on Petitioner’s trial. (R.
220, lines 22-25).

On cross-examination, Investigator McFadden admitted that former Solicitor Meadors
spoke to him about the recorded interview but did not request that he obtain a copy of the 302
report. (R. 222, lines 1-18). However, Investigator McFadden maintained that he was “advised
by another detective that the federal government was looking at this case” and not by Meadors.
(R. 224, lines 1-24), Investigator McFadden maintained that he provided the Tyrell Billups
recorded interview to the Solicitor’s Office and “they provided everything to Joquell Myers’

attorney.” (R. 225, lines 1-10).

12




Lewis Warr
Defense Counsel also requested to call attorney Lewis Warr who represented Joquell Myers
after the Trial Court took the matter under advisement. (R. 238, lines 11-25),
In response, Solicitor Finney stated, “The situation as I understand it is that once the records
were produced by law enforcement, given to our investigator, they were given to Mr. Meadors and
he hand deli;/ered them to a trailer at the Warr Law Firm on a weekend, like, a Saturday, he thinks
and told Mr. Warr that the disc would be there for him to pick up.” (R. 239, lines 13-18).
Attorney Warr testified that he is aware of Tyrell Billups and that he reviewed his discovery
file for Joquell Myers. (R. 241, lines 3-21). Attorney Warr also testified, “We do not have any
recording of any interview with the federal government that Mr. Billups gave” and “[t}he only
interview we were provided in discovery was from the September of 2019 with Sergeant Culick at
the Sumter Police Department.” (R. 241, line 24 — 242, line 3) (emphasis added). Notably,
Attorney Warr explained that he did a thorough search of the file:
I scoured my files, I looked at every single disc that was provided,
every download on the computer and looked at every single video
and interview from that trial and there was no interviews from any
time later than — I think 2020 ...The only interview I have with
Tyrell Billups was that 2019 interview.

(R. 242, lines 5-10).

On cross-examination, attorney Warr acknowledged that he received discs from former
Solicitor Meadors but “2022 inferview is not on those discs.” (R. 244, lines 1-23) (emphasis
added). Attorney Warr further testified that he had never heard of the 2022 interview. (R. 244,
lines 24-25).

On re-direct, attorney Warr testified that Petitioner’s conduct was an issue during Joquell

Myers’ trial: “The State used the theory of mutual combat and [Petitioner] and [the Decedent’s]
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altercation precipitated that combat that they alleged gave rise to mutual combat.” (R. 249, lines
3-6). Attorney Warr also testified that the suppressed discovery would have been favorable to
Myers and made it clear that he never received “the Billups discovery from 2022.” (R. 249, lines
9-25).

Arguments

Notably, Defense Counsel argued, “/T/he only remedy that provides any sort of benefit” to
Petitioner is a dismissal and is “rhe only remedy that provides any sort of sanction whatsoever ...
fo deter this type of behavior in the filure, Your Honor, is a dismissal” (R. 232, lines 15 — 233,
line 2) (emphasis added)

Solicitor Finney acknowledged that Solicitor Corbett “did assist on the first Hop-In case”
and “took over the lead [when] Meadors left.” (R. 197, lines 6-7). Solicitor Finney maintained
that Petitioner had not been prejudiced by the continuance and failure to disclose exculpatory
evidence because “Mr, Kent will have had everything for a substantial amount of time.” (R. 197,
lines 14-17).

Solicitor Finney argued, “[Defense Counsel] in the beginning that he would have gone to
trial in August without this evidence, so having it labeled as favorable when he didn’t need it to
proceed to trial is now a sham argument, (R. 233, lines 11-15). Notably, Solicitor Finney admitted,
“Yes, we may have been negligent in turning things over because we have multiple defendants in
this case and we were operating under an order that required us to do either the speedy trial first
or the oldest case first and that’s why we’ve been trying to push it out.” (R. 235, lines 5-9)
(emphasis added).

Solicitor Finney maintained whether evidence is material is “going to be up to a jury to

decide” and “materiality of it has nothing to do with whether we turned it over or not.” (R. 235,

14




lines 13-22,
Trial Court’s Ruling

The Trial Court found that the evidence was favorable to Petitioner, known to the State,
ultimately provided to Defense Counsel, and not material because Defense Counsel discovered
the iﬁformation in time to adequately use it at trial. (R. 253, line 6 — 254, line 21).

Defense Counsel then requested that the Trial Court issue credibility findings, and the Trial
Court respounded, “I’ll say there’s obvious discrepancies in Mr. Meadors’ memory of these
transactions and Mr, Warr’s memory of these transactions . . . I don’t think there’s been conclusive
proof — at least, not in my mind conclusive proof that one side was more credible than the other,”
(R. 256, lines 4-16). The Trial Court noted, “[T]he State conceded that the items that Ms. Blazer
and AUSA Garner testified to occurred.” (R. 256, lines 23-24),

The Trial Court also addressed Meadors’ response to AUSA Garner during their phone call,
“I mean, it sounded like an off-handed comment that, perhaps, Mr. Meadors in hindsight would
have rather not made”, and “I’m not going to step out on the limb saying I believe this witness was
being untruthful.” (R. 257, lines 9-11, lines 21-22).
Facebook Video Clip

Pre-trial, the State called the Decedent’s girlfriend, Arkell Eaglin, to authenticate a video clip
supposedly posted on Facebook that she saw one month before the fatal shooting. (R. 275, line 13
277, line 3; R. 283, lines 1-25; State’s Exhibit #1). Ms, Eaglin identified Petitioner as the man singing
in the video. (R. 282, lines 7-9). Ms. Eaglin claimed that several people sent her the video on
Facebook approximately one month before the fatal shooting. (R. 283, lines 1-25).

On cross-examination, Ms, Eaglin acknowledged that she did not see the video when it was

originally posted live on Facebook. (R. 285, lines 22-24). Ms. Eaglin also acknowledged that she
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did not record the video, did nof know who created the video, and did rot have any personal
knowledge of the people in the video. (R. 286, line 15; R. 288, lines 3-11). Ms. Eaglin further
disclosed that this was only a clip of the original video and was rot the full video. (R. 287, lines 3-
16}.

The State then called Investigator Willie McFadden of the Sumter Police Department to
identify the individuals in the Facebook video clip. (R. 290, lines 1-25). Investigator McFadden
maintained that Petitioner acknowledged the existence of the Facebook video clip. (R. 292, line 14 —
293, line 8; R. 913 — 915). Investigator McFadden also testified, “The video was sent to me by
family.” (R. 293, lines 12-13),

On cross-examination, Defense Counsel impeached Investigator McFadden with his prior
testimony at Joquell Myers’ trial. (R. 294, line 6 — 298, line 21). Specifically, Investigator McFadden
conceded that he previously testified that the video was sent to him anonymously, but is now claiming,
“it could have been sent anonymously through a family member.” (R. 294, lines 19-23). Notably,
Investigator McFadden admitted that he does nof know who sent the Facebook video clip, that he did
not send a subpoena to Facebook, and has not contacted Facebook about the video. (R. 298, lines 8-
21).

The State argued that the “video is contemporaneous to the act that [Petitioner] is charged
with in the indictment” because “the video was seen by Ms. Eaglin and she testified as to [the
Decedent] within 30 days of his death.” (R. 299, lines 18-22). That State also argued, “[t]hese threads,
we think, are basis of motive to show [Petitioner’s] mental status and his feelings towards [the
Decedent].” (R. 300, lines 5-7). The State further argued that the relevance of the other portions of

the video are unknown. (R. 300, lines 16-21),
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In response, Defense Counsel argued that the State failed to disclose the Facebook video
clip prior to the original trial date on August 14, 2023:

Your Honor, when we started this back on August 14" when we
were supposed to have the trial, I was very specific that this video
was going to come up and I wanted the Court to hold the date in
issue from that date to this date for this specific reason. That’s the
first part of the argument of what I gave you. We have a discovery
disclosure order in South Carolina and the discovery disclosure
order gives the solicitor’s office specific detail of when there’s
supposed to be (undiscernible) videos,

In this unique situation, [the State] supposed to disclose enough of
the case to be placed on the frial docket for it to be ready for trial.
... That was the first part of our argument of what I have to you,
Your Honor, and what I asked for back on August 14.

The lateness of the disclosure of the video by the solicitor’s office
violates the disclosure order and one of the reasons why, this
situation is why the State of South Carolina has taken over cases
from the solicitor’s office. Once you put that case on the docket,
you are attesting to the Court as well as to the defense we have
properly given you all the discovery so you can properly prepare
your case. They didn’t do it. That was my argument. I said I want
this ruling set back on that date on August 14" so they can’t come
in — which they keep saying throughout this last two days, oh, he
had 30 days, what’s the big deal? The big deal is there’s an order
that specifically says you can’t do that.

(R. 301, line 19 — 302, line 23).
Defense Counsel also argued that the State cannot authenticate the Facebook video clip:

So then we go one step further, the video can’t be authenticated. It
just can’t. ...

The reason that I ask and I don’t understand why they believe calling
Ms. Eaglin allows them to authenticate the video.... The Court has
said a condition precedent to introducing video evidence, phone
evidence, phone information is authentication. A person with
independent knowledge of something what they propose it to be
must testify and say this is what I think it is, meaning I have personal
knowledge of the people in the video, I have personal knowledge of
people who shot the video, ... Eaglin cannot be the person to
authenticate because one, wasn’t there when it was made, knows
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absolutely nobody in the video and when shown the video by an
outside source, didn’t see it herself, she can’t authenticate the video
of it herself. ... If she is allowed to authenticate it, [the State] can
call anyone from out in the street, show them a the video and say did
you see i, okay, ago ahead and authenticate,

(R. 302, line 24 — 304, line 10).

Defense Counsel further argued that the State must show the full video based on the rule
of completeness:

Your Honor, the rule of completeness becomes very important.
Rule 106 of the Rules of Evidence, we’re entitled to a complete
presentation of what happened. You can’t just take a snippet of
some, a small piece of it and say ali right, [Defense Counsel], this is
what you have to argue with. They have a right to contact Facebook.
They have a right to get Facebook subpoenaed. They have this
information. Simply, as far as ’m concerned, opens up the ability
to then contact and get the full video....

Nobody in the video will be called to testify, nobody. So now we
have a confrontation clause problem and a possible hearsay
problem.

(R. 304, line 12 — 305, line 13).

Defense Counsel argued that the Facebook video creates a “confrontation clause problem”,
unfair prejudice to Petitioner due to “gang signs and activity”, and a temporal issue due to the
video being viewed at least thirty days prior to the shooting and no testimony of when the video
was recorded. (R. 306, line 2 — 307, line 12).

In response, Solicitor Finney stated that the Facebook video clip illustrates motive and
malice and is an issue for the jury’s consideration. (R. 307, lines 16-18).

The Trial Court found the State had authenticated the video based on Ms. Eaglin’s
testimony that she received the video on Facebook, and Investigator McFadden identified the

people in the video, and Petitioner made a statement referring to the video. (R. 309, line 13 - 310,

line 10). The Trial Court also found that Petitioner’s statement in the video constituted as an
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admission by a party opponent under Rule 801(d)(2) of the South Carolina Rules of Evidence. (R.
310, lines 11-13). The Trial Court further found that the rule of completeness does not apply
because the State is not in possession of the complete original video. (R. 311, lines 7-18). Notably,
the Trial Court found that the State authenticated the Facebook video clip. provided the following
ruling on the State’s untimely disclosure of the video clip. (R. 312, lines 1-9).

At trial, Defense Counsel objected to the State seeking to admit the Facebook video clip in
evidence as State’s Exhibit #1 during Ms. Eaglin’s testimony. (R. 629, lines 19-25). The Trial

Court admitted the video clip over counsel’s objection. (R. 630, lines 2-6).
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ARGUMENT

L THE COURT OF APPEALS ERRED IN FINDING THE TRIAL COURT DID NOT
ABUSE ITS DISCRETION BY GRANTING THE STATE’S MOTION FOR
CONTINUANCE TO INVESTIGATE THE STATE’S FAILURE TO DISCLOSE
EXCULPATORY EVIDENCE WHEN THE RESULTING UNFAIR PREJUDICE
DENIED HIS RIGHT TO A FAIR TRIAL.

In this case, the Trial Court erroneously granted the State’s motion for continuance to
Petitioner’s detriment despife Petitioner’s repeated requests to proceed with the trial. (R. 47, lines 7-
20). See generally State v. Hill, 409 S.C. 50, 59, 760 S.E.2d 802, 807 (2014). The Trial Court decision
to grant the State’s motion for continuance to investigate the purported Brad)y violation' and to ensure
that Petitioner received a fair trial is misplaced. The continuance prejudiced Petitioner because the
State used it as both a shield and sword by preventing Petitioner’s ability to move for suppression of
the untimely disclosed evidence during the original trial and by admitting an additional,
“voluminous” amount of untimely disclosed evidence at the subsequent trial (e.g., the Facebook video
clip, medical diagram, and the list outlined in Court’s Exhibit #4). (R. 253, line 6 — 254, line 21).
See General Sessions Docket Management Order (S.C. Sup. Ct. dated May 24, 2023) (emphasis
added); see Rule 5(¢), SCRCrimP; Cf. State v. Price, 441 S.C. 423, 895 S.E2d 633 (2023) (James,
1., dissenting) (noting “[w]e should not permit the State to resott to the judicial branch for relief from
the State’s own poor choices, as embarrassing as they may be for the State.”).

Defense Counsel repeatedly expressed his willingness to proceed with the original trial and
his concern about the resulting prejudice created by a continuance. (R. 43, line [ — 47, line 20; R.
110, lines 15-21; R. 115, lines 2-22; R. 925 — 933). Specifically, Defense Counsel stated, “I
informed the Court that we still would be willing and ready and wanted to go forward with trial

today.” (R, 41, lines 9-10). Defense Counsel also explained why he did not want a continuance:

! Brady v. Maryland, 373 U.S. 83 (1963).
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“IMJy fear is that the State, by asking for a continuance, then come September 25" can say, Well,
we had it provided in plenty of time.” (R. 46, lines 5-7).

Defense Counsel reiterated why he did not want a continuance of the prior trial: “I didn
want to change anything, the strategy in my case and I was afiaid that a continuance would do
nothing more than hurt [Petitioner s] case and I was still prepared to go forward” (R. 114, lines
3-6). Defense Counsel explained, “That’s one of the reasons why the prejudice does exist...” (R.
118, lines 16-20).

It is unequivocal that Defense Counsel explained that he was prepared for trial and only raised
this Brady issue to the Trial Court out of an obligation as an officer of the court. Defense Counsel
noted that proceeding with the trial would nor have affected Petitioner’s right to a fair trial based on
the defense theory of the case. The State’s admission of its negligence in disclosing evidence to
Petitioner proves that a Brady violation occurred due to prosecutorial misconduct, and the
unnecessary continuance rewarded that misconduct. (R. 235, lines 5-9). See Gibson v. State, 334
S.C. 515, 528, 514 S.E.2d 320, 326 (1999) (citations omitted) (finding “[i]t does not matter
whether the prosecutor’s misconduct in failing to reveal Brady evidence is due to negligence or an
intentional act because a court may find a Brady violation irrespective of the good faith or bad
faith of the prosecutor.”),

Therefore, the Court of Appeals erred in finding the Trial Court did not abuse its discretion
by granting the State’s motion for continuance to investigate the State’s failure to disclose
exculpatory evidence when the resulting unfair prejudice denied his right to a fair trial. See U.S.

Const. amends. V, VI, X1V; 8.C. Const, art, I, §§ 3, 14.
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IL. THE COURT OF APPEALS ERRED IN FINDING THE TRIAL COURT DID NOT
ABUSE ITS DISCRETION BY REFUSING TO SUPPRESS THE FACEBOOK
VIDEO CLIP OF PETITIONER PURPORTEDLY THREATENING THE
DECEDENT BECAUSE THE UNTIMELY DISCLOSURE BY THE STATE
RESULTED IN UNFAIR PREJUDICE DENYING PETITIONER’S RIGHT TO A
FAIR TRIAL,

In this case, the Trial Count failed to suppress the untimely disclosure of evidence and failed
to sanction the State for the egregious nature of the discovery violations. (State’s Exhibit #1; R.
925—-933). See Gibson, 334 S.C. at 524, 514 S.E.2d at 324 (citing Kyles v. Whitley, 514 U.S. 419,
432-42 (1995)); Rule 5(d)(2), SCRCrimP; General Sessions Docket Management Order. At the
original trial date, Defense Counsel noted his concern with the untimely disclosure of this highly
prejudicial evidence:

[GJiven the new chief administrative order, my concern is that this

case was placed on the trial docket and ready to go. And my

understanding is it is assumed that all discovery is going to be

provided at the time that the case is on the trial docket and called for

trial. That Facebook video was not given until Friday... We believe

that there is some information missing from the video that we

wouldn’t have had time to go look for. It is a clip that somebody

has clipped portions of it, so it would probably violate the rule of

completeness. It’s not an entirety of the video.
(R. 45, line 14 — 46, line 1) (emphasis added). Defense Counsel argued at the subsequent {rial that
the State failed to timely disclose the Facebook video clip prior to the original trial date on August
14, 2023. (R. 301, line 19 — 302, line 23).

Respectfully, this unjust and unfairly prejudicial behavior will continue until the State suffers
the appropriate consequences for their actions instead of benefiting from its admitted negligent and
arguably malicious actions. Therefore, the Court of Appeals erred in finding the Trial Court did
not abuse its discretion in refusing to suppress the Facebook video clip of Petitioner purportedly

threatening Decedent because the untimely disclosure by the State resulted in unfair prejudice

denying Petitioner’s right to a fair trial. See U.S. Const. amends. V, VI, XIV; 8.C. Const, art. I,
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§§ 3, 14; Rule 5(d)(2), SCRCrimP (“If at any time during the course of the proceedings it is brought
to the attention of the court that a party has failed to comply with this rule, the court may ...
prohibit the party from introducing evidence not disclosed™).

II. THE COURT OF APPEALS ERRED IN FINDING THE TRIAL COURT DID NOT
ABUSE ITS DISCRETION BY ADMITTING A FACEBOOK VIDEO CLIP OF
PETITIONER PURPORTEDLY THREATENING THE DECEDENT BECAUSE
THE STATE’S WITNESS DID NOT HAVE SUFFICIENT KNOWLEDGE TO
AUTHENTICATE THE VIDEO,

In this case, the Trial Court erroneously found that the State authenticated the Facebook
video clip when the Decedent’s girlfriend conceded that she did not create the video, did nof know
when the video was recorded, did nof receive the video from the person who created it, did not
know the individuals in the video, and agreed that it was nof the complete video recording. (R.
285 —288). See Rule 901(b), SCRE. Investigator McFadden admitted that he does nof know who
recorded the video and does nof know when it was recorded. Consequently, the testimony
presented by the State did not satisfy any of the ten non-exclusive methods of authentication. See
generally State v. Brown, 424 S.C. 479, 488, 818 S.E.2d 735, 740 (2018) (finding “evidence must
be authenticated or identified in order to be admissible.”).

The Court of Appeals improperly found that Eaglin’s speculative testimony “was also
sufficient to authenticate the video pursuant to Rule 901(b)(4)” because “Eaglin testified to the
circumstances which she believed led to the creation of the video and identified Epps as the main
‘speaker” in it,” The significance and prejudicial impact of the Facebook video elip is highlighted
by the State’s argument to the Trial Court that the video clip is a key piece of evidence that
establishes motive and proves the existence of malice. (R. 307, lines 16-18). The erroneous
admission of this prejudicial evidence was not harmless because it likely affected the jury’s verdict,

Therefore, the Court of Appeals erred in finding the Trial Court did not abuse its discretion by
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admitting a Facebook video clip of Petitioner purportedly threatening the Decedent because the
State’s witness did not have sufficient knowledge to authenticate the video. See Rule 901, SCRE.

1V.  THE COURT OF APPEALS ERRED IN FINDING THE TRIAL COURT DID NOT
ABUSE ITS DISCRETION BY ADMITTING A FACEBOOK VIDEO CLIP OF
PETITIONER PURPORTEDLY THREATENING THE DECEDENT BECAUSE
OF THE INHERENT UNFAIR PREJUDICE IN THE MISLEADING
IMPRESSION CREATED BY TAKING PETITIONER’S STATEMENT OUT OF
CONTEXT.

In this case, the Trial Court erroneously allowed the State to play a small portion of a
significantly larger video where Petitioner purportedly threatens Decedent. (R. 287, lines 3-16).
See Rule 106, SCRE. The rule of completeness attempts to avoid the unfairness inherent in the
misleading impression created by taking matters out of context. See Stafe v. Cabrera—Pena, 361
S.C. 372, 379, 605 S.E.2d 522, 525 (2004). 'The Court of Appeals relied on the holding set forth
in State v. Oglesby, 384 S.C. 289, 681 S.E.2d 620 (Ct. App. 2009) (citing U.S. v. Stone, 960 F.2d
426, 436 (5th Cir. 1992)) in finding the Trial Court did not abuse its discretion.

In Oglesby, the Court of Appeals held that poor quality and partial unintelligibility do not
resider recordings from an electronic listening device between an undercover government agent
and a defendant inadmissible unless the unintelligible portions are so substantial as to render the
recording as a whole untrustworthy. The Court of Appeals ignored the clarification that
unintelligible or “missing” portions a recording become inadmissible when it is so substantial as
to render the recording as a whole untrustworthy because that is exactly what occurred here.

Again, the significance and prejudicial impact of the Facebook video clip is highlighted by
the State’s argument to the Trial Court that the video clip is a key piece of evidence that establishes
motive and proves the existence of malice. (R. 307, lines 16-18). Therefore, the Court of Appeals
err in finding the Trial Court did not abuse its discretion by admitting a Facebook video clip of

Petitioner purportedly threatening the Decedent because of the inherent unfair prejudice in the
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misleading impression created by taking Petitioner’s statement out of context. See Rule 106,

SCRE,
CONCLUSION
Based on the foregoing reasons, Petitioner respectfully requests this Court grant a writ of
certiorari to review the Court of Appeals’ decision, reverse his convictions and sentences, and remand

the case to the Sumter County Court of General Sessions for a new trial.

Respectfully submitted,

s/ Dayne Phillips

Dayne C. Phillips, Esq.

SC Bar No. 77712

Price Benowitz LLP

1614 Taylor Street, Suite D
Columbia, SC 29201

(803) 807-0234

Attorney for Petitioner
June 11, 2026
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