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VIA EMAIL ONLY- ctappfilings@sccourts.org
The Honorable Jenny A. Kitchings

Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

RE: Kathryn Corbett Hallman and Mark Kevin Hart, as Co-Personal Representatives of the
Estate of Emanuel Addison Hart, Appellants, vs. 7-Eleven, Inc. and Greer Bowling
Corporation d/b/a Peach Bowl Lanes, Respondents.

Appellate Case No.: 2025-002181

Dear Ms. Kitchings,

Please find enclosed for filing the original Record on Appeal, in reference to the above
matter. I have enclosed the proof of service of this document on all counsel.

Thank you for your attention to this matter. If you have any questions or need any
additional information, please do not hesitate to contact me.

Legal Assistant to John S. Nichols, Esq.
Bluestein Thompson Sullivan, LL.C
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Meredith Brown
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From: Meredith Brown
Sent: Monday, June 15, 2026 2:53 PM
To: Spruill, Sarah; Ruparelia, Reopal: Adam Crain; Ryan C. Holt; Mitch Brown;

brook.andrews@nelsonmullins.com; 'morgan.spires@nelsonmullins.com’
Cc John Nichols; Mark Tinsley; Woody (woody@goodingandgooding.com)
Subject: Case No: 2025-002181 Haliman vs, 7-Eleven- Record on Appeal
Attachments: 2026.06.15- ROA.pdf

Dear Counsel,

Please find enclosed for filing the Record on Appeal, in the above referenced matter.

Thank you,
Meredith
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FORM 4

STATE OF SOUTH CAROLINA JUBGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASENO. 2024CP2304370
Kathryn Corbett Hallman et al 7 Eleven Inc et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONK)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT, This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP; |:| Rule 41(a),

SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);
[ Jother -

ACTION STRICKEN (CHECK REASON):[ | Rule 40(j), SCRCP;[__| Bankruptcy;
DBinding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

I:] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX);
Affirmed; E] Reversed; [:l Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: | ]| See attached order (formal order to follow)[v/] Statement of Judgment
by the Court:

See Page 2 for Order of Court.

i

ORDER INFORMATION
This orderD ends ]y | does not end the case. See Page 2 for additional information,

For Clerk of Court Office Use Only
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This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 02/15/2025 |

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 10f2






Court Reporter:

E-Filing Note: The daie of Entry of Judgment is the same dafe as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment abeve is not required in those counties. The elerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. Sec Rule 77(d), SCRCP,

This matter came before the Court on Plaintiffs’ Motion to Compei Discovery from
Defendant 7-Eleven, Inc. and was heard on February 14, 2025, Counsel advised that
only 3 interrogatory responses were in issue: 5,10 and 17.

1} As to Interrogatory #5, the Court finds the referenced response was prepared by
General Counsel for this Defendant and thus any additional information would be
protected by the work product doctrine as set forth in the Defendant’s supplemental
answer.

2) As to Interrogatory #10 regarding names of individuals invoived with providing the
discovery responses, the Court finds that this information is also protected work product
doctrine and attorney-client privilege and that this defendant's supplement response is
sufficient.

3) As to Interrogatory #17, the Court finds that the Interrogatory as propounded is too
broad and should be limited to the training of the individuals involved in the transactions
andfor a more reasonable time period relating to the transactions in question. Further,
this Defendant represented that it was continuing to search for additional information
regarding trainers and would provide a supplemental response fo this interrogatory
when additional information becomes available. Othetwise, the Court finds that this
Defendant’s response and supplemental response is sufficient.

Therefore, the Court denies Plaintiff's Motion to Compel except as otherwise stated
above.

It is so Ordered.

SCRCP Form 4CE (08/31/2017) Page 2 0f 2
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Greenville Common Pleas

Case Caption: Kathryn Corbett Hallman , plaintiff, et al vs. 7 Eleven Inc , defendant,
et al

Case Number: 2024CP2304370

Type: Order/Electronic Form 4

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2025-02-15 10:33:54 page 3of3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

THE THIRTEENTH JUDICIAL CIRCUIT

COUNTY OF GREENVILLE

Kathryn Corbett Hallman and Mark Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal
Representative of the Tistate of
Emanuel Addison Hart,
Plaintiffs,
V. ORDER

GRANTING SUMMARY JUDGMENT
7-Eleven, Inc., Greer Bowling TO 7-ELEVEN, INC.,
Corporation, d/b/a Peach Bowl Lanes,

)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

On July 30, 2025, this matter came before the Court for a hearing on Defendant 7-Eleven,
Inc.’s Motion for Summary Judgment. Mark Tinsley, Esq. appeared for the Plaintiffs and Ryan
C. Holt, Esq. appeared for the Defendant. Based on the Court’s review of the file, submissions
by the parties, deposition excerpts, the case law, and oral arguments, the Court GRANTS the
Defendant’s motion.

FINDINGS OF FACT

This case arises out of a car accident that occurred on the early morning of August 14,
2021. A car driven by Emmanuel Addison Hart, containing four friends and acquaintances as
passengers, clipped the back of another vehicle (causing minor property damage) and careened
into a field, Dep. Billings 8:12-17; 76:11-18. The passengers survived with varying, non-life
threatening injuries. Dep. Billings 13:20—14:13. Hart was killed.

Hart péssessed two fake driver’s licenses, a photograph of which was reviewed by the

Court. He was known to use a fake ID. Dep. Lewis 34:20-24. In the early morning hours of
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August 14, 2021, Hart and a friend drove to a 7-Eleven store! where he presented identification?
and purchased packaged alcohol. Dep. Lewis 52:2-11. He returned to his home where friends
were waiting. Dep. Lewis 62:13-24. He provided the alcohol to his friends, none of whom were
age 21. Hart also consumed alcohol himself. He then invited his friends for a drive while under
the influence of alcohol. Dep. Billings 62:8-24. He also significantly exceeded the speed limit at
more than 100 miles per hour, while loud music was playing in the car, Id., 67:5-15. Hart was
told multiple times to slow down but he pressed on. Id., 66:19-22. Then, he struck the other
vehicle and crashed in a field. Id., 66:22-23,
SUMMARY JUDGMENT STANDARD

The purpose of summary judgment is to expedite the disposition of cases which do not
require the services of a fact finder. George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874
(2001). Summary judgment is proper when there is no genuine issue as to any material fact and
the moving party is entitled to judgment as a matter of law. USAA4 Property and Cas. Ins. Co. v.
Clegg, 377 S.C. 643, 653, 661 S.E.2d 791, 796 (2008). In determining whether summary
judgment is appropriate, the evidence and its reasonable inferences must be viewed in the light
most favorable to the nonmoving patty. Baughman v. American Telephone and Telegraph
Company, 306 8.C. 101, 115, 410 S.E.2d 537, 545 (1991). However, when “plain, palpable, and
indisputable facts exist on which reasonable minds cannot differ, summary judgment should be
granted.” Clegg, at 653-654, 377 S.E.2d at 653 (quoting Ellis v. Davidson, 358 8.C. 509, 518,

595 S.E.2d 817, 822 (Ct. App. 2004), overruled on other grounds),

! While 7-Eleven is a convenience store/gas station and not a “dram shop” as the term was traditionafly understood,
this case is generaily one of “dram shop liability” as the phrase has come to be used.

2 Plaintiff admits that Hart used a fake ID, alleging that 7-Eleven’s negligence included “aliowing Hart to use and
accepting a means of identification that was fake and/or obviously not his own.” Am. Compl. 17.
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CONCLUSIONS OF LAW
L The Plaintiffs’ first party dram shop case is not recognized in South Carolina.
In South Carolina, an adult patron cannot maintain an action against the seller of alcohol
for injuries sustained as a result of his own intoxication.

A. The Estate of Emmanuel Hart cannot recover for injuries to Hart as a result of
his own intoxication.

The Estate contendé that “Hart drank the alcohol he purchased from 7-Eleven and
became intoxicated and/or increased his level of intoxication.” Am. Compl. §19. The Estate
further contends that he died as a result of this service of alcohol. Am. Compl. §25. This is
therefore a first party dram shop case, which is not a recognized cause of action in South
Carolina. Here follows a survey of the law in this area.

1. Lydia v. Horton, 355 S.C. 36, 583 S.E.2d 750 (2003)

A helpful summary of the history of first party dram shop claims in South Carolina is
provided by the Supreme Court of South Carolina in Lydia v. Horton, 355 S.C. 36, 583 S.E.2d
750 (2003). While Lydia was a negligent entrustment case rather than a dram shop case, the
Court engaged in an analysis of dram shop claims because “[t]he public policy considerations
which govern our decision as to whether to allow civil suits based on negligent entrustment grow
out of South Carolina’s regulation of the sale of alcohol.” Id. at 41. As the Court in Lydia
explains:

At common law in American courts, a tavern owner could not be held civilly

liable for injuries caused by an over served, intoxicated patron. With the repeal of

dram shop laws in all but 18 states, the majority of states did not impose liability

upon tavern owners. In the 1950s, several state supreme courts began to develop a

theory of tavern owner civil liability based on violations of state criminal statutes
forbidding the serving of alcohol to intoxicated patrons.
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By 1987, 41 states had some form of tavern Hability. South Carolina’s General
Assembly did not enact a dram shop law, but in 1985, the South Carolina Court of
Appeals held that a bar owner’s violation of the criminal statute forbidding
service to intoxicated persons could support a civil suit against the bar for injuries
caused by the intoxicated patron. Christiansen v. Campbell, 285 S.C. 164, 328
S.E.2d 351 (CtApp.1985). In Christiansen, the plaintiff was struck by an
automobile as he stepped off the curb in front of a bar where he had consumed a
number of beers. The bar owner had continued to serve Christiansen after he
became intoxicated. Christiansen sued the automobile driver and the bar owner.
The Court of Appeals held that Christiansen had a private right of action against
the bar owner based on the violation of a penal statute. The Court of Appeals
found that the statute existed both to protect the public and to protect intoxicated
persons. Id.

In Tobias v. Sports Club, Inc., 332 S.C. 90, 504 S.E.2d 318 (1998), this Court
expressly overruled Christiansen holding that we would net permit an
intoxicated adult to bring a first party cause of action against a tavern
proprietor predicated on a violation of the dram shop statutes. This Court
stated, “public policy is not served by allowing the intoxicated adult patron to
maintain a suit for injuries which result from his own conduct.” Id at 90, 504

S.E.2d at 320. Qur Court noted that its decision did not preclude a third party

from bringing a cause of action under the statutes. Id. at 90, 504 S.E.2d at 319,

Lydia, 355 S.C. at 41-42 (footnotes omitted) (emphasis added). While the Supreme Court’s
explanation in Lydia thus settles the issue, a direct analysis of the landmark Tobias case that
Lydia was interpreting is also appropriate,

2. Tobias v. Sports Club, Inc, 323 S.C. 345, 474 S.E.2d 450 (Ct. App. 1996)

In Tobias v. Sports Club, Inc., 323 S.C. 345, 474 S.E.2d 450 (Ct. App. 1996), aff’d as
modified, 332 S.C. 90, 504 S.E.2d 318 (1998), the South Carolina Court of Appeals reviewed a
case involving claims brought against a hotel by a patron alleging he was injured in a car
accident caused by his own intoxication after allegedly being overserved liquor at the hotel’s bar.
See id. at 347. The Court began its analysis by noting that while “[a]t common law, a tavern

owner had no liability for serving alcohol to an intoxicated person who later injured himself or

others,” “[m]any jurisdictions ... departed from this common law view” and -enacted “dram shop
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acts” that create civil liability for establishments in certain situations. Id. at 348. “In states where
dram shop legislation has not been enacted,” the Court explained, “some cowrts have imposed
liability on vendors of alcoholic beverages using principles of negligence, often basing a private
cause of action on the violation of beverage control statutes.” I/d. at 349. Under the Court of
Appeals’ prior Christiansen decision, “South Carolina is among those jurisdictions that have
recognized a civil cause of action based upon the violation of a penal statute.” Id. at 350.

The specific question before the Court of Appeals in Tobias was whether to allow a
defendant in a dram shop action to assert the defenses of contributory negligence and assumption
of the risk. Id. at 346. In evaluating this issue, the Court reviewed the public policy
considerations at play because “[s]ince this cause of action was judicially created in South
Carolina, we have no statutory guidance on the class of persons who may recover or on the
availability of defenses.” Id. at 351. Because this was a first party dram shop action brought
under Christiansen, the Court began its public policy analysis by noting that *[i]Jn many states
where such a cause of action is statutorily authorized, the dram shop act or cases interpreting it
have specifically precluded the intoxicated person from that class of plaintiffs who may bring
suit,” and that “[i}n addition, many courts in jurisdictions with penal statutes, including most of
those relied upon by the Court in Christiansen, have precluded first party recovery.” Id.
(footnotes omitted).

Describing other jurisdictions allowing dram shop defendants to raise the defenses of
contributory or comparative negligence and assumption of the risk, the Court noted that “[t]hese
courts have held that voluntary intoxication is a self-indulgent act and a person who voluntarily
consumes alcohol to the point of intoxication is at the very least partially responsible for his

injuries.” Id. at 354 (citation omitted),
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The South Carolina Court of Appeals concluded its analysis by stating that “a rule which
allows an intoxicated individual to hold a tavern owner liable without regard to his own actions
in continuing to consume alcoho!l promotes irresponsibility and rewards drunk driving,” and that
“Igliven a choice between a rule. that fosters individual responsibility and one that forsakes
personal accountability, we opt for personal agency over dependency and embrace individual
autonomy over paternalism.” /d. at 356 (citation and quotation omitted).

3. Tobias v. Sports Club, Inc., 332 S.C. 90, 504 S.E.2d 318 (1998)

The plaintiff in Tobias appealed the Court of Appeals’ decision to the Supreme Court,
which granted certiorari “to consider the Court of Appeals’ decision holding that the defenses of
contributory negligence and assumption of the risk were available in a negligence suit brought by
the intoxicated adult patron against the tavern owner who served him.” Tobias v. Sports Club,
Inc., 332 S.C. 90, 91, 504 S.E.2d 318, 319 (1998). Reviewing the analysis of the Court of
Appeals, the Supreme Court agreed with its opinion but went a step farther, holding that “[w]e
now join the majority of jurisdictions that have addressed this issue, and hold that South Carolina
doés not recognize a ‘first party’ cause of action against the tavern owner by an intoxicated adult
predicated on an alleged violation of S.C. Code Ann. §§ 61-5-30 and/or 61-9-410 (1990).” Id.
at 91. The Supreme Court thus “overrule[d] Christiansen v. Campbell... and its progeny to the
extent they recognize a first party action, but explicitly retain the right of injured third parties to
maintain a negligence suit against the tavern owner based on a violation of these statutes.” Id., at
92. It accordingly affirmed the opinion of the Court of Appeals in Tobias as modified. Id.

In overruling Christiansen’s creation of a first party cause of action against a dram shop,
the Supreme Court reviewed the Christiansen opinion and agreed with Christiansen’s finding

that the “purpose [of statutes preventing the knowing sale of alcohol to an intoxicated person] is
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to promote public safety, and to prevent an already intoxicated person from becoming even more
intoxicated, and thus an even greater risk to the public at large, when he leaves the
establishment,” but it disagreed with Christiansen’s finding that “another of the statutory
purposes was to protect the intoxicated person from their own incompetence and helplessness.”
Id. at 92 (citation omitted). Disagreeing with this second conclusion of Christiansen, the
Supreme Coutt thus found intoxicated adult patrons to be outside the class of persons the statutes
were designed to protect, and “hfe]ld that public policy is not served by allowing the intoxicated
adult patron to maintain a suit for injuries which result from his own conduct.” Id. at 92,

As the Supreme Court further expounded the public policy basis for its decision,

Imposing liability on a tavern owner for continuing to serve an intoxicated person

who later injures others serves public policy by imposing upon the tavern owner a

duty to use judgment and discretion. We do not believe that the owner will

exercise this judgment and discretion less prudently if he risks a law suit only

- when the intoxicated person injures others. The decision to refuse to serve

alcoholic beverages, beer or wine to an intoxicated patron will be unaffected by

our decision today. In overruling Christiansen, we join other jurisdictions that

have refused to allow intoxicated persons to maintain a first party action against a

tavern owner based on alleged viofations of statutes imposing criminal penalties

for the sale of alcoholic beverages to an intoxicated adult.
Id. at 92-93 (collecting cases).

B. The Court’s preclusion of first party claims bars this lawsuit by the Plaintiffs,

There is no factual question as to Emmanuel Hart’s age. His father testified that
Emmanuel was nineteen years of age when he passed away. Dep. Mark Hart 12:1-6. The only
question is a legal one, i.c. whether Emmanuel Hart was an adult at the time of his death as
understood by the case law. References in state law to “minor” mean eighteen years of age, with

the exception of “laws relating to the sale of alcoholic beverages.” S.C. Code Ann. 15-1-320(a).

However, the issue before this Court is not whether Hart was too young to consume or buy
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alcohol—that he was (8.C. CODE ANN. 61-4-580(A)(1))—but whether he or his estate could
bring suit for injuries resulting from doing so.

As explained in the legal survey of Section I.A., supra, the repeated policy considerations
for barring first party recovery were related to personal responsibility.® A person of 19 years,
such as Emmanuel Hart, is “deemed sui juris and endowed with full legal rights and
responsibilities.” S.C. CONST. Art. XVII, § 14. Again, although the Constitution goes on to
permit the General Assembly to restrict the sale of alcohol to a 19-year-old, there is no
suggestion that he is incapable of exercising personal responsibility. He would himself be subject
to prosecution for crimes, liability for torts, and selective service. He would have the right to
vote, the privilege of operating a motor vehicle, and the right to enter into contracts.

The question is not whether Emmanuel Hart had the right to buy or consume alcohol, but
whether he was of sufficient age to maturely decide whether to purchase alcohol illegally,
consume it illegally, and drive under its influence illegally. OQur criminal code answers in the
affirmative:

(A) Tt is unlawful for a person under the age of twenty-one to purchase, attempt to

purchase, consume, or knowingly possess beer.... A person who violates the provisions

of this section is guilty of a misdemeanor and, upon conviction, must be fined not less
than one hundred dollars nor more than two hundred dollars or must be imprisoned for
not more than thirty days, or both.
S.C. Code Ann. 63-19-2440(A). Had he lived, Emmanuel Hart could have been prosecuted for
his consumption of alcohol. Therefore, the law recognizes him as capable of taking responsibility
for his decisions. And the same policy reasons that bar a 21-year-old from filing a ﬁrst.party

dram shop case inform why a 19-year-old should not be permitted to file a first party dram shop

case. This Court follows the Court of Appeals in its view that “a rule which allows an intoxicated

3 See Tobias, 323 8.C. at 356 (Ct, App. 1996) (“Given a choice between a rule that fosters individual responsibility
and one that forsakes personal accountability, we opt for personal agency over dependency and embrace individual
autonomiy over paternalism.” (citation omitted)).
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individual to hold a tavern owner liable without regard to his own actions in continuing to
consume alcohol promotes irresponsibility and rewards drunk driving.” Tobias, 323 S.C. at 356
(Ct. App. 1996). Such a rule would be no less counterintuitive in the case of a 19-year-old.

C. First party causes of action by minors do not exist in South Carolina.

Although Tobias® explicit preclusion of first party actions by adults is sufficient to bar the
Estate’s claims against the Defendant, grounds for summary judgment exist even if Hart must be
considered a “minor” for purposes of bringing a dram shop action. The fact that the Supreme
Court has left “for another day the issue whether [South Carolina] will recognize a first party

34

action brought by a minor”™ means that no such cause of action has been recognized. Though it

may orne day be recognized or considered by the Supreme Court, that day has not yet come.

As the Lydia Court explained, at common law, there was no liability for a seller of
alcohol to those injured by an intoxicated person. 355 S.C. at 4142, Later, criminal statutes
concerning the sale of alcohol were used by the courts to create a cause of action, /d.

Unlike many states, South Carolina does not have specific dram shop statute. Elsewhere,
private rights of action have been recognized where the legislature has explicitly created
a cause of action due to public policy concerns; however, a court can also find private
rights of action if it determines the statute implies that result. This is the path that has
heretofore been followed in South Carolina. For example, in 1990, the court of appeals
decided Daley v. Ward, wherein an injured motorist had been awarded a verdict in a suit
against a bar and its allegedly overserved patron. Although the South Carolina statute
proscribing the sale of beer or wine fo any person while in an intoxicated condition did
not specifically create a private right of action, the court determined the General
Assembly had intended to do so.

Denson v. Nat'l Cas. Co., 439 S.C. 142, 156-57, 886 S.E.2d 228, 235-36 (2023), citing Daley v.

Ward, 303 S.C. 81, 84,399 S.E.2d 13, 15 (Ct. App. 1990).

4 Tobias, 332 S.C. at 93 (Sup. Ct. 1998)
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The Tobias courts did three things:

I. Explicitly recognized a cause of action against taverns by third-parties injured as a result
of an intoxicated patron. Tobias, 332 S.C. at 93 (Sup. Ct. 1998) (“our alcohol control
statutes do ... permit a third party action.”)

2. Explicitly refused to recognize a cause of action for a first party tavern patron injured by
his own intoxication. Id, (our alcohol control statutes do not create a first party cause of
action for an intoxicated adult patron ....”")

3. Explicitly refused to address the question of whether South Carolina recognizes a first
party action for a minor. Id. (“We leave for another day the issue whether we will
recognize a first party action brought by a minor.”)

Therefore, the question is, what effect does Tobias’ refusal (Number 3, supra) have upon this
Court? If the Supreme Court has left “for another day” the question of whether it will recognize a
minor first party action, it follows that it has not yet recognized such an action. This language is
quite different from that used by Tobias to preserve the rights of third-parties to make these
claims, On one hand, the Tobias court “explicitly retain[ed] the right of injured third parties to
maintain a negligence suit against the tavern owner based on a violation of these statutes.”
Tobias, at 92 (Sup. Ct. 1998). In the same opinion, it left “for another day” the question of
whether it would recognize a minor first action. Id., at 93. This of course means that if Hart was
a minor, there is no ground for relief upon which the Plaintiffs can proceed in this matter because
it has not yet been recognized.

The Court has considered several cases presented by Plaintiffs’ counsel at the motion
hearing: Jamison v. The Pantry, Inc., 301 S.C. 443 (Ct. App. 1990); Norton v. Opening Break of
Aiken, Inc., 313 S.C. 508 (Ct. App. 1994); Norton v. Opening Break of Aiken, Inc., 319 S.C. 469
(1995); Marcum v. Bowden, 372 S.C. 452 (2007); Whitlaw v. Kroger Co., 306 S.C. 51 (1991);
and Steele v. Rogers, 306 S.C, 546 (Ct. App. 1992). None of these cases, by their language,

authority, or timing, are sufficient to override the Supreme Court’s leaving for another day the

10
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recognition of a first party minor dram shop action against a commercial seller of alcohol. In not
one of these cases was the purchaser of alcohol also the claimant, as in the case sub judice,
where Hart was simultaneously the alcohol purchaser and claimant (through his Estate).’

Dram shop liability did not exist at common law. See Lydia, supra. South Carolina has no
dram shop statute. Jd. Therefore, any cause of action must be created by the Supreme Court,
which has explicitly left the issue for another day. If there is no cause of action upon which relief
can be granted, this Court is constrained to grant summary judgment in this case.

IL The sole reasonable inference from the facts in the record show the'.neg]igence of
the Plaintiffs’ decedent exceeds fifty percent.

Assuming arguendo that Plaintiff has stated a recognized cause of action, the only
possible inference that can be made is that the negligence of Emmanuel Hairt in causing the
accident of August 14, 2021 exceeded fifty percent. Like its predecessor doctrine of contributory
negligence®, the doctrine of comparative negligence is based on the principle that every person
has the duty to “exercise ordinary care for his own safety.” Stone v. Barnes, 248 8.C. 28, 35
(1966); see also Carroll v. Wilson, 255 5.C. 536, 542 (1971) (“due care and precaution for his
own safety”). The record in this matter shows that Hart’s own negligence, indeed his own
intentional conduct, was the sole cause of his accident.

“In a comparative negligence case, the trial court should only determine judgment as a
matter of law if the sole reasonable inference which may be drawn from the evidence is that the

plaintiff’s negligence exceeded fifty percent.” Bloom v. Ravorira, 339 5.C. 417, 422, 529 S E.2d

3 The Marcum case is concerned with social host liability, which is not at issue here. 372 8.C. 452 (2007).

¢ The doctrine of comparative negligence replaced the harsher rule of contributory negligence by allowing a plaintiff
to recover—even if he is contributorily negligent—his actual damages reduced by his proportion of causal
contributory negligence, as long as his own contributory neglipence does not exceed defendant’s negligence. Brown
v. Smalls, 325 S.C. 547, 559 (Ct. App. 1997); Hurd v. Williamsburg Ciy., 353 8.C. 596, 615 (Ct. App. 2003), aff'd,
363 S.C. 421 (2005).

11
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710, 713 (2000) (citing Creech v. South Carolina Wildlife and Marine Resources Dep’t, 328 S.C.
24, 491 S.E.2d 571 (1997); Hopson v. Clary, 321 8.C. 312, 468 S.E.2d 305 (Ct. App. 1996)).

When making a determination as a matter of law whether a plaintiff was more than fifty
percent negligent, the evidence must be viewed in a light most favorable to the plaintiff. Griffin
v. Griffin, 282 S.C. 288, 293, 318 S.E.2d 24, 28 (Ct. App. 1984) (citing Clawson v. City of
Sumter, 247 S.C. 499, 148 S.E.2d 350 (1966); 57 Am.Jur.2d Negligence § 297 at 696 (1971)).
‘However, when the evidence only leads to one possible conclusion, the Court must find as a
matter of law the plaintiff’s own negligence forecloses him from recovery. Id. (citing Gray v.
Barnes, 244 S.C. 454, 137 S.E.2d 594 (1964); Green v. Bolen, 237 S.C. 1, 115, S.E.2d 667
(1960)).

The case need not be sent to the jury in the absence of uncertainty. Id. (citing Rogers v.
Atlantic Coast Line R. Co., 222 S.C. 66, 71 S.E.2d 585 (1952); 65A C.J.8. Negligence § 255(1)
at 854 (1966)). A determination that comparative negligence exceeds 50% as a matter of law is
appropriate when it is conclusive that “beyond a reasonable inference to the contrary that the
danger” was so “obvious, imminent, and threatening that a reasonably prudent person” would not
have engaged in that course of action. Id. (quoting Rose v. Missouri District Telegraph Co., 328
Mo. 1009, 43 8.W2d 562, 568, 81 A.L.R. 400 (1931)).

In Bloom v. Ravoira, Bloom’s lawsuit arose from a car-versus-pedestrian collision in
downtown Charleston, South Carolina. 339 S.C. 417, 529 S.E.2d 710 (2000). Bloom was struck
by Ravoira’s car when he (Bloom) stepped out into Meeting Street traffic. Id., 339 S.C. at 419-
420, 529 S.E.2d at 711. The trial court found that, even if the defendant was negligent in some
respects, no reasonable jury could conclude that defendant was more negligent than the plaintiff

in causing the collision, and therefore summary judgment was appropriate. Id at 421, 529

12
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S.E.2d at 412. The Coutt of Appeals reversed the trial court, but the Supreme Court reinstated
the trial court’s ruling via published opinion. Id. at 419, 529 S.E.2d at 711. In so doing, the
Supreme Court set forth several principles related to the doctrine of comparative negligence as a

matter of law:;

»  “Under South Carolina’s doctrine of comparative negligence, a plaintiff may only recover
damages if his own negligence is not greater than that of the defendant.” Id. at 422, 529
S.E.2d at 712-713 (citing Nelson v. Concrete Supply Co., 303 S.C. 243, 399 S.E.2d 783
(1991)).

= “Ordinarily, comparison of the plaintiffs negligence with that of the defendant is a
question of fact for the jury to decide.” Id. at 422, 529 S.E.2d at 713 (citing Creech v.
South Carolina Wildlife and Marine Resources Dep’t, 328 S.C. 24, 32, 491 S.E.2d 571,
575 (1997)).

*  “In a comparative negligence case, the trial court should only determine judgment as a
matter of law if the sole reasonable inference which may be drawn from the evidence is
that the plaintiff’s negligence exceeded fifty percent.” Id. (citing Creech, supra).

» Even though on a motion for summary judgment the facts must be considered in the light
most favorable to the non-moving party, “[n]onetheless, a ‘court cannot ignore facts
unfavorable to that party and it must determine whether a verdict for the party opposing
the motion would reasonably be possible under the facts.” Id. (quoting Hopson v. Clary,
321 8.C. 312, 314, 468 S.E.2d 305, 307 (Ct. App. 1996)).

»  “Where evidence of the plaintiff’s greater negligence is overwhelming, evidence of slight
negligence on the part of the defendant is simply not enough for a case to go to the jury.
Id. at424,529 S E2d at 713.

In Gosnell v. South Carolina Dept. of Highways and Public Transp., the plaintiff in that
case brought suit after he ran into the back of a road grader. 282 S.C. 526, 528, 320 S.E.2d 454,
455 (Ct. App. 1984). The plaintiff stated he “did not recall observing ‘speed reduction’ or ‘road
work’ signs warning motorists of the road repair operation” before colliding with the road
grader. Id. at 529, 320 S.E.2d at 455. However, eyewitnesses and the facts in the record

established there were signs and warnings present at the construction site. Id. at 529-530, 320

S.B.2d at 455-456. In that case, the Court of Appeals held that the plaintiff not recalling seeing

13
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~ any warnings of the construction project did not “give rise to a reasonable inference” of
negligence by the construction company. Id. at 533, 320 S.E.2d at 457-458 (emphasis original).

In this case, Plaintiffs’ decedent has unequivocally surpassed the threshold for his own
actions to reach the level of obvious, imminent and threatening danger. As a matter of law, only
one possible conclusion can be drawn from Hart’s own actions: that he was so negligent, grossly
negligent, careless, reckless, and wanton in his: (1) acquisition of two fake ID’s; (2) defrauding
the .store clerk by presenting his fake ID; (3) purchasing alcohol while under the age of 21; (4)
consuming alcohol while under the age of 21; (5) driving while intoxicated; (6) greatly
exceeding the speed limit; and (7) striking a vehicle leading to a crash,

The South Carolina Law Enforcement Division recovered not one but two fake driver
licenses from the body of Emmanuel Hart after his death. It is undisputed that Hart presented his
identification to the 7-Eleven cashier. It is also undisputed that Hart successfully acquired
alcohol from 7-Eleven, after presenting his identification. Hart then consumed the alcohol. He
drove his vehicle while under the influence of alcohol. He also did so while driving at excessive
speeds, See S.C. CODE ANN. 56-5-1520(A). And then he crashed his vehicle in violation of the
laws of this State.

The facts in this case are clear and provide certainty of only one conclusion—that as a
matter of law, Plaintiffs’ decedent, through his own actions, was so exceedingly negligent that
his own contributions to the accident so far outweigh any alleged negligence, if any, on behalf of
the Defendant.

IT IS THEREFORE ORDERED THAT summary judgment is granted on behalf of

Defendant 7-Eleven, Inc.

14
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IT IS SO ORDERED.

Greenville, South Carolina
August , 2025

THE HONORABLE PATRICK C. FANT, HI
Presiding Circuit Judge

15
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASENO. 2024CP2304370
Kathryn Corbett Hallman et al 7 Eleven Inc et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered. ’
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[[]  ACTION DISMISSED (CHECK REASON):[ | Rule 12(b), SCRCP;[_| Rule 41(a),
SCRCP (Vol. Nonsuit);[_| Rule 43(k), SCRCP {Settled);

[] Other
ACTION STRICKEN (CHECK REASON):[ ] Rule 40(j), SCRCP;[ ] Bankruptey;

[} Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DU TO BANKRUFTCY

DISPOSITION OF APPEAL TO THE CIRCUKT COURT (CHECK APPLICABLE BOX):
BAfﬁrmed; D Reversed; D Remanded;

0

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)ly'] Statement of Judgment
by the Court:

After careful consideration of the arguments, memorandums filed by counsel, and review of
the record, the Court is unable to discover any material fact or principle of law that either has
been overlooked or disregarded and further finds no error of law or fact not appropriately
considered. Accordingly, Defendant's Motion to Reconsider is Denied.

And is it so ordered.

ORDER INFORMATION
This order[/] ends | Jdoes not end the case. [[] See Page 2 for additional information,

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 09/24/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties, The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. Sce Rule 77(d), SCRCP.
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP2304370
Kathryn Corbett Hallman et al 7 Eleven Inc et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
I:I JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendeved.

DECISION BY THE COURT. This action came to frial or hearing before the cowt.
The issues have been tried or heard and a decision rendered.

[[]  ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; ;[ ] Rule 41(a),

SCRCP (Vol. Nonsuit); [_]Rule 43(k), SCRCP (Settled);

]:l Other
ACTION STRICKEN (CHECK REASON):[ ]| Rule 40(), SCRCP;[_| Bankruptcy;

D Binding arbitration, subject to right to restore to confirm, vacate or mod:fy
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

H Affirmed; [j Reversed; D Remanded;

Other

L0

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) . Statement of Judgment
by the Court:

Please see page 2 attached below.

ORDER INFORMATION
This 01'der ends D does not end the case, See Page 2 for additional information.

For Clerk of Court Office Use Only

Tlus judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Blectronic Filing System on 09/25/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page L of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not requived in these counties. The clerk will mail & copy of the judgment to
patties who are not E-Filers or who are appearing pro se. See Rule TT{d), SCRCP,

This is an amendment to the Form 4 issued on 9/24/2025.

After careful consideration of the arguments, memorandums filed by counsel, and
review of the record, the Court is unable to discover any material fact or principle of law
that either has been overlooked or disregarded and further finds no error of law or fact
not appropriately considered. Accordingly, Plaintiff's Motion to Reconsider is Denied.

And is it so ordered.
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STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
) Civil Action No.: 2024-CP-23-

COUNTY OF GREENVILLE

KATHRYN CORBETT HALLMAN and

MARK KEVIN HART, as Co-Personal

Representative of the Estate of Emanuel

Addison Hart,

SUMMONS
Plaintiffs, (JURY TRIAL DEMANDED)
(DRAM SHOP)

Vs,

7-ELEVEN, INC., GREER BOWLING
CORPORATION, dfb/a PEACH BOWL
LANES,

Defendants

L R e A

TO THE DEFENDANTS ABOVE NAMED:
YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Complaint herein,
a copy of which is herewith served upon you, and to serve a copy of your Answer to said Complaint
on the subscriber at his office at 265 Barnwell Highway, Allendale, South Carolina, within thirty
(30) days after service hereof, exclusive of the day of such service; and if you fail to answer the
Complaint within the time aforesaid; the Plaintiff in this action will apply to the Court for the relief
demanded in the Complaint and judgment by default will be entered against you for relief
demanded in the Complaint.
GOODING AND GOODING, P.A.
s/Mark B. Tinsley
H. Woodrow Gooding (S.C. Bar #2180)
Mark B. Tinsley (SC Bar #15597)
P. O. Box 1000

Allendale, SC 29810
803-587-7676

July 18, 2024 Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PLEAS
} Civil Action No.: 2024-CP-23-
COUNTY OF GREENVILLE )
)
KATHRYN CORBETT HALLMAN and )
MARK KEVIN HART, as Co-Personal )
Representative of the Estate of Emanuel )
Addison Hart, )
) COMPLAINT
Plaintiffs, ) (JURY TRIAL DEMANDED)
) (DRAM SHOP)
Vs, )
)
7-ELEVEN, INC., GREER BOWLING )
CORPORATION, d/b/a PEACH BOWL )
LANES, )
)
Defendants. )
)
The Plaintiffs would respectfully show:
1. Plaintiffs are citizens and residents of Greenville County, South Carolina, and the

natural parents of Emanuel Addison Hart '(hereinafter “Hart”), deceased. Plaintiffs are the duly
appointed Co-Personal Representatives of the Estate of Emanuel Addison Hart, currently pending
in the Probate Court for Greenville County as Case No. 2024-ES-23-00218.

2. Defendant 7-Eleven, Inc. (hereinafter Defendant “7-Eleven”) is, upon information
and belief, a corporation organized and existing under the laws of the State of Texas and maintains
agents and employees, transacts business, owns and/or manages real estate, and otherwise is
connected by ownership and operation to a gas station and convenience store located at 3301 Wade
Hampton Blvd., Taylors, SC 29687, Greenville, South Carolina, and for whose benefit beer and
wine sales permits were issued for their business at this location.

3. Defendant Greer Bowling Corporation d/b/a Peach Bowl Lanes (hcfeinafter

Defendant “Peach Bowl”), is, upon information and belief, a for-profit corporation organized and
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existing under the laws of the State of South Carolina and maintains agents and employees,
transacts business, owns and/or manages real estate, and otherwise is connected by ownership and
operation of a bowling alley and entertainment facility located at 14515 E. Wade Hampton
Boulevard, Greer, South Carolina 29651, Greenville, South Carolina, and for whose benefit beer
and wine sales permits were issued for their business at this location.

4. This action is brought by the Plaintiffs pursuant to the South Carolina Wrongful
Death Statute, S.C. Code Ann. § 15-51-10, for the benefit of the statutory beneficiaries of Emanuel
Addison Hart: His mother, Kathryn Corbett Hart, and his father, Mark Kevin Hart. This action is
also brought by Plaintiffs pursuant to the South Carolina Survival Statute, S.C. Code Ann.
§ 15-5-90 and is brought for the benefit of the Estate of Emanuel Addison Hart.

5. Because the most substantial part of the acts and omissions committed by the
defendants giving rise to this action occurred in Greenville County, South Carolina, and Defendant
Peach Bowl is a resident of Greenville County, venue is proper in Greenville County pursuant to
S.C. Code Ann. § 15-7-30.

6. At all relevant times, Defendants acted by and through their agents, servants, and
employees who were acting within the scope and course of such agency, service and/or
employment thereby making Defendants vicariously liable for the acts and omissions of their
agents, servants, and employees under the theory of respondeat superior.

7. Upon information and belief, Peach Bowl has undertaken and is charged with duties
of care at law by reason of its ownership, operation, marketing, management, maintenance, alcohol
sales, and other exercises of control and conduct over its business and facility, including a bowling

alley and entertainment facility located at 14515 E. Wade Hampton Boulevard, Greer, South
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Carolina 29651, and the employees, agents, servants, contractors, and/or representatives in the
bowling alley and facility.

8. Upon information and belief, 7-Eleven has undertaken or is charged with duties of
care at law by reason of its ownership, operation, mérketing, management, maintenance, alcohol
sales, and other exercises of control and conduct over its business and facility, including a
convenience store located at 3301 Wade Hampton Blvd., Taylors, SC 29687, and the employees,
agents, servants, contractors, and/or representatives in the convenience store,

9. At all times relevant hereto, 7-Eleven was responsible for any individual, employee,
agent, or legal representative involved in the acquisition and selection of scanning software and
selling alcohol to any customer, including Hart, and is vicariously liable for the conduct
complained of herein regarding the actions or inéctions of any of these individuals.

10.  Peach Bow! and 7-Eleven are for-profit entities and derive substantial revenues and
profits from the sale of alcohol and as such, are responsible for training and supervising their
employees, agents, servants, servers, bartenders, contractors, and/or representatives to check a
customer’s identiﬁcation before making a sale of alcohol, 50 as not to allow the illegal purchase
of alcohol by intoxicated people, minors, or people using fake identification and/or the
identification of others.

11.  In the early morning hours of August 14, 2021, Hart was driving a motor vehicle
with several passengers while impaired by and undef the influence of alcohol when a vehicle
turned in front of him causing contact between the two vehicles and Hart to lose control of his

vehicle, Hart died as a result of the injuries he received in the crash.
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12.  Upon information and belief, on August 13, 2021, within the hours before the
subject collision, Peach Bowl knowingly and willfully sold and served alcoholic beverages to Hart,
a minor under the age of twenty-one (21), after knéwingly failing to verify his identification,
failing to properly check his identification, and/or allowing Hart to use a means of identification
that was fake, falsely manufactured, and/or obviously not his own. The agents, servants, or
employees of Peach Bowl who made the sale(s) to Hart knew or should have known that the license
used by the minor to make the purchase(s) was not his own or fake or in the exercise of any care
could have looked at the license and ascertained that it did not belong to the boy making the
purchase.

13.  Upon information and belief, Hart .drank the atcohol he purchased from, and was
served by, Peach Bowl.

14.  Upon information and belief, Hart became intoxicated after consuming the alcohol
illegally purchased from and served by Peach Bowl,

15. Further, while at Peach Bowl, Hart was served and consumed alcoholic beverages
as a patron even after he became obviously intoxicated,

16.  On August 13, 2021, after serving Hart alcohol to and/or beyond the point of
intoxication, Peach Bowl then permitted Hart to drive away from its establishment under the
influence of alcohol.

17. On or about August 14, 2021, within the hours before the subject collision and on
occasions prior to this date, 7-Eleven knowingly, willfully, wantonly, and intentionally sold
alcoholic beverages to Hart, after intentionally failing to verify his identification was real; failing
to properly check his identification when it knew that “false” manufactured IDs were primarily

being used by underaged people to acquire age restricted products, including alcohol; and/or
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allowing Hart to use and accepting a means of identification that was fake and/or obviously not
his own. The agents, servants, or employees of 7-Eleven who made the sale(s) to Hart knew or
should have known that the license used by the minor to make the purchase(s) was not his own or
fake or in the exercise of any care could have looked at the license and ascertained that it did not
belong to the boy making the purchase. Further, 7-Eleven knowingly selected an ID scanning
software or program that it knew would not identify invalid or fake IDs. Additionally, as part of
a corporate plan fo knowingly sell alcohol to underage people, 7-Eleven made repeated
misrepresentations to its erployees and others about the ability of the point of sale scanning
system it used to verify and catch fake “Chinese” made IDs used by minors to illegally buy alcohol
used by minors despite knowledge that its scanning system did not actually verify the validity of
any identification, much less a “Chinese” made online purchased ID.

18.  Further, upon information and belief, Hart in addition to being underage was also
under the influence of alcohol at the time he purchased alcohol from 7-Eleven on August 14, 2021,
making the sale illegal for that reason as well.

19. Upon information and belief, at all times relevant, Hart drank the alcohol he
purchased from 7-Eleven and became intoxicated and/or increased his level of intoxication.

20. It is foreseeable that a person under the legal drinking age of 21 who is illegally
sold alcohol will drink the alcohol to excess, become intoxicated, and suffer some injury or injure
others.

21. 1t is further foreseeable that a person who is served or sold alcohol while under the
influence will become more intoxicated and suffer some injury.

22.  Itis foreseeable that an intoxicated minor who is sold alcohol will drink the alcohol

and become more intoxicated and a danger to himself or others.
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23, Upon information and belief, Defendants’ agents, servants, representatives,
contractors, and/or employees knew or should have known that Hart was underage, intoxicated,
and incapable of safely operating a motor vehicle on South Carolina roadways when he purchased
alcohol from Defendants, that he intended to drive a motor vehicle, and that he in fact did drive a
motor vehicle.

24,  That at the time of the subject collision, Hart was driving a motor vehicle while
intoxicated and impaired under the influence of alcohol that was illegally sold and/or served by 7-
Eleven and Peach Bowl,

25.  That as a direct and proximate result of Defendants’ illegal service and/or sale of
alcohol to Hart, he was involved in a collision that resulted in his death.

FOR A FIRST CAUSE OF ACTION AGAINST
DEFENDANT PEACH BOWL AND DEFENDANT 7-ELEVEN

(Negligence, Negligence per se, Gross Negligence,
Gross Negligence per se, Recklessness, and Recklessness per se)

26.  Plaintiffs rcallegc_e and reincorporate the paragraphs set forth above as if fully set
forth herein verbatim.

27. As owners and/or operators of businesses that function as commercial
sellérs/servers of alcohol, Defendants owed duties to the public, including Hart and Plaintiffs, to
operate with due care and as a reasonable person or company would under the circumstances, and
in accordance with all applicable laws concerning the sale of alcohol. ,
28.  Defendants owed Hart, the Plaintiffs, and the public at large common law and

statutory duties of care or undertook these duties of care to prevent the sale or service of alcohol

to people under the age of twenty-one (21).
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29.  Plaintiffs ate informed and believe that it is foreseeable that a minor under the age

of twenty-one (21) who is sold alcohol illegally will become intoxicated.

30. Plaintiffs are informed and believe that at the time of the collision, Hart was

intoxicated from alcohol that was illegally sold to him by Defendants.

31.  Defendants were negligent, negligent per se, careless, reckless, reckless per se

grossly negligent, grossly negligent per se, willful and wanton at the times and places described

herein and breached the duties they owed to the plaintiff in one or more of the following ways:

a,

In selling and serving alcoholic beverages to a patron they knew or should
have known was under the age of twenty-one (21);

In failing to adequately train, supervise, or monitor their employees;

In hiring employees who were insufficiently trained or qualified for the
responsibilities of their employment;

In failing to implement policies, internal controls, technology, and standards
regarding the responsible sale and service of alcoholic beverages or, if so
implemented, in failing to ensure that those policies and standards were
followed by their employees,

In failing to follow generally accepted standards of care applicable to the
sale and service of alcoholic beverages to members of the public;

In failing to even look at the identification presented by the patron to verify
that it belonged to the person making the purchase;

In failing to properly examine the identification presented by the patron to
verify that it belonged to the person making the purchase;,

In failing to question the person making the purchase about the
identification being presented and the information on the license;

In failing to inspect, identify, scan, or otherwise reasonably confirm that the
identification being presented was not fake;

In failing to use the degree of care and caution that a reasonable and prudent
person would have exercised under the same or similar circumstances;
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In failing to identify that Hart was obviously intoxicated and in continuing
to sell and/or serve alcohol to him after they knew or should have known
that he was intoxicated in violation of South Carolina Code Ann. § 61-6-
2220 and § 61-4-580;

In failing to take reasonable precautions to prevent an intoxicated person
from purchasing alcohol at a time and place where Defendants knew or
should have known that Hart would thereafter be operating a motor vehicle
upon leaving the Defendants’ businesses and, therefore, endangering others,
including Hart;

In breaching the standard of care in the service and/or sale of alcoholic
beverages to invitees and patrons by a business via its agents, servants,
and/or employees;

In breaching its duties to members of the public at large, including motorists
and passengers on Greenville County roads, including Hart, by increasing
the risk of safety hazards to them via the illegal sale and/or service of
alcohol to a person who was underage and/or who it knew or should have
known was intoxicated,

In failing to implement and enforce safety policies and procedures,
monitoring, and other internal controls to protect the motoring public,
including Hart, from the hazard presented by the underaged consumption of
alcohol, including the acts described herein;

In violating South Carolina Code Ann. § 61-6-2220 and § 61-4-580 and
other applicable statutes that were designed to protect the public, including
the plaintiff, from the type of harm that Hart suffered;

In intentionally choosing a scanning system that would not identify “fake”
manufactured IDs, in order to make illegal sales to minors;

In otherwise operating its business and selling alcohol without exercising
reasonable care and in a negligent, wiliful, wanton, and reckless manner;

In selling and/or serving alcohol to a person under the age of twenty-one
(21), in violation of S.C. Code Ann. § 61-4-50;

In selling and/or serving alcohol for consumption to a person under the age
of twenty-one (21), in violation of S. C. Code Ann, § 61-4-90;

In selling and/or serving alcohol to an intoxicated person, in violation of S.
C. Code §§ 61-4-580 and 61-6-2200; and
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V. In such other and further particulars as the evidence in discovery and trial
may show.

All of which combined and contributed as a direct and proximate cause of injuries and damages to the
Plaintiffs, said acts being in violation of the statutes and common laws of the State of South Carolina.

32.  As a direct and proximate result of Defendants’ ncgligent.,.negligent per se, prossly
negligent, grossly negligent per se, willful, wanton, reckless, and reckless per se conduct and
breach of the duties owed as described herein, the Plaintiffs/decedent Hart suffered great physical
harm and injury resulting in his death; and his statutory beneficiaries have been deprived of his
companionship, love and advice, and have suffered, and will in the future suffer, great grief,
-sorrow, wounded feelings, mental anguish, and emotional distress, and have suffered monetary
foss, including lost income and funeral expenses, and medical expenses for counseling for treating
the mental anguish.

33.  As a direct and proximate result of the Defendants’ negligent, negligent per se,
grossly negligent, grossly negligent per se, reckless, reckless per se, willful, and wanton conduct,
Hart suffered severe pain and suffering, mental anguish and emotional distress until the time of his
death.

34.  Plaintiffs are entitled to judgment against Defendants for the above-described injuries
and damages and for actual, compensatory, and punitive damages in an amount to be determined by
the jury, jointly and severally.

FOR A SECOND CAUSE OF‘ACTION

AGAINST PEACH BOWL AND DEFENDANT 7-ELEVEN
(Violations of 8.C. Code Ann. § 61-4-50, § 61-4-90, § 61-4-580, and § 61-6-2220)

35.  Plaintiffs reallege and reincorporate the paragraphs set forth above as if fully set

forth heiein verbatim.
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36.  Atall relevant times, there existed in the State of South Carolina a statute governing
the sale of alcohol to underage persons, S.C. Code Ann. § 61-4-50,

37.  8.C. Code Ann. § 61-4-50 makes it “unlawful for a person to sell beer, ale, porter,
wine, or other similar malt or fermented beverage to a person under twenty-one years of age.”

38.  Atallrelevant times, there existed in the State of South Carolina a statute governing
the transfer of beer and wine for underage persons’ consumption, S.C. Code Ann. § 61-4-90.

39.  S.C. Code Ann. § 61-4-90 makes it “unlawful for a person to transfer or give to a
person under the age of twenty-one years for the purpose of consumption of beer or wine in the
State.”

40.  Atallrelevant timcs, there existed in the State of South Carolina a statute governing
prohibited acts by holders of permits authorizing the sale of beer or wine, S.C. Code Ann. § 61-4-
480.

41. 8. C. Code § 61-4-580 makes it unlawful for a holder of a permit authorizing the
sale of beer or wine to knowingly “sell beer or wine to a person under twenty-one years of age” or
to “sell beer or wine to an intoxicated person.”

42.  Atall relevant times, there existed in the State of South Carolina a statute governing
the sale of alcohol, liquors, or liguor by the drink by a person or establishment licensed to sell such
alcohol liquors, or liquor by the drink to intoxicated persons, S. C. Code Ann. § 61-6-2220.

43, §.C. Code Ann. § 61-6-2220 makes it unlawful for “[a} person or establishment
licensed to sell alcohol, liquors, or liquor by the drink pursuant o this article” to “sell these
beverages to persons in an intoxicated condition.”

44, Defendants violated one or more of the above-referenced statutes.
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45.  The violation of any one or more of the above-referenced statutes constitutes
negligence per se.

46.  The violation(s) of the above-referenced statutes by Defendants combined and
concurred as a direct and proximate cause of the injuries and damages suffered by Plaintiffs.

47.  That as a direct and proximate result of Defendants’ statutory violations described
above, the Plaintiffs/decedent Hart suffered great physical harm and injury resulting in his death;
and his statutory beneficiaries have been deprived of his companionship, love and advice, and have
suffered, and will in the future suffer, great grief, sorrow, wounded feelings, mental anguish, and
emotional distress, and have suffered monetary loss, including lost income and funeral exbenses,
and medical expenses for counseling for {reating the mental anguish.

48,  Asadirect and proximate result of the Defendants’ statutory violations as described
above, Hart suffered severe pain and suffering, mental anguish and emotional distress until the
time of his death. |

49,  Further, any statutory violation by Defendants is evidence of gross negligence,
recklessness, wilful and wanton conduct that entitles Plaintiff to an award of punitive damages.

50.  Plaintiffs are entitled to judgment against Defendants for the above-described
injuries and damages and for actual, compensatory, and punitive damages in an amount to be
determined by the jury, jointly and severally.

FOR A THIRD CAUSE OF ACTION AGAINST

DEFENDANT PEACH BOWL AND DEFENDANT 7-ELEVEN
(Strict Liability for Abnormally Dangerous Activities)

51.  Plaintiffs reiterate and reallege the prior allegations in this Complaint as if repeated

herein verbatim.
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52.  An activity that is not of common usage and creates a foreseeable and highly
significant risk of physical harm to others, even when they exercise reasonable care, constitutes an
al;nonnaily dangerous activity. Restatement (Third) of Torts § 20(b) (2009).

53. A person found by a court to have carried on an abnormally dangerous activity will
be subject to strict liability for physical harm resulting from that activity. Id. § 20(a).

54,  Strict liability for abnormally dangerous or “nltrahazardous” activities has been

recognized in South Carolina. See Sherr v. South Carolina Electric & Gas Company, 180

F.Supp.3d 407 (D.S.C. 2016).

55.  Plaintiffs are further informed and believe that the unlawful sale or transfer of
alcohol for money to a person under the age of twenty-one (21), without sufficiently reviewing
proof of age in order to determine whether a demonstrably false identification card belonged to the
person purchasing or receiving the alcoholic beverages, is an abnormally dangerous activity;
further, the unlawful sale of alcohol to an intoxicated person is an abnormal dangerous activity.

56. Defendants’ conduct on April 13, 2021, and April 14,. 2021, was abnormally
dangerous, was intrinsically dangerous, not a common activity, and one that created a foreseeable
and highly significant tisk of physical harm even when reasonable care is exercised by all actors.

57.  As a direct and proximate result of the abnormally dangerous or uitrahazardous
activities of the Defendants, the Plaintiff/decedent Hart suffered great physical harm and injury
resulting in his death; and his statutory beneficiaries have been deprived of his companionship,
love and advice, and have suffered, and will in the future suffer, great grief, sorrow, wounded
feelings, mental anguish, and emotional distress, and have suffered monetary loss, including lost

income and funeral expenses.
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58. As a direct and proximate result of the abnormally dangerous or ultrahazardous
activities of the Defendants, Hart suffered severe pain and suffering, mental angvish, and
emotional distress until the time of his death.

59.  Plaintiffs reiterate and reallege the prior allegations in this Complaint as if repeated
herein verbatim.

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly and severally, in
a sum sufficient to adequately compensate for actual damages, for such punitive damages as a jury
may reasonably award, for the costs of this action, and for such other and further relief as this
Court may deem just and proper,

GOODING AND GOODING, P.A.
s/Mark B. Tinsley

H. Woodrow Gooding (SC Bar #2180)
Mark B, Tinsley (SC Bar #15597)

P. O. Box 1000

Allendale, SC 29810
803-587-7676

mark @ goodingandgooding.com

Attorneys for Plaintiff

Tuly 18, 2024
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ‘
Civil Action No.: 2024-CP-23-04370
Kathryn Corbett Hallman and Mark

Kevin Hart, as Co-Personal
Representative of the Estate of Emanuel
Addison Hart,
Plaintiff,
ANSWER AND MOTION TO DISMISS
v. (Jury Trial Requested)

7-Bleven, Inc. and Greer Bowling
Corporation, d/b/a Peach Bowl Lanes,

Defendants.

Defendant Greer Bowling Corporation d/b/a Peach Bowl Lanes (“Defendant”), hereby
answers the Complaint of Plaintiff Kathryn Corbett Hallman and Mark Kevin Hart, as Co-Personal
Representative of the Estate of Emanuel Addison Hart (“Plaintiff’) as follows. Each and every

allegation not admitted, explained, or qualified is denied:

FOR A FIRST DEFENSE

1. . Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraphs ! and 2 of the Complaint.

2. Defendant denies the allegations in Paragraph 3 of the Complaint as stated.

3. The allegations contained in Paragraph 4 of the Complaint are merely recital and
hence require no response.

4. The allegations of Paragraph 5 of the Complaint draw legal conclusions and hence
require no response. To the extent the allegations of Paragraph 5 can be read to imply or infer any

wrongdoing by Defendant, they are denied.

HSB 7632833 v.1
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5. The allegations of Paragraph 6 and 7 draw legal conclusions and hence require no
response.

6. The allegations of Paragraphs 8 and 9 do not pertain to this Defendant. To the extent
these ailegatioﬁs might be construed to pertain to this Defendant.

7. . Defendant denies the allegations of Paragraph 10 as stated.

8. Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraph 11 of the Complaint.

9. Defendant denies the allegations of Paragraph 12 of the Complaint.

10.  Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraph 13 of the Complaint and demands strict proof thereof.

11.  Defendant denies the allegations of Paragraphs 14, 15, and 16 of the Complaint.

12.  Theallegations of Paragraph 17 do not pertain to this Defendant. To the extent these
allegations might be construed to pertain to this Defendant

13.  Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraphs 18 and 19 of the Colmplaint and demands strict proof thereof.

14.  The allegations of Paragraphs 20, 21, and 22 draw legal conclusions and hence
require no response.

15.  Defendant denies the allegations of Paragraphs 23, 24, and 25 of the Complaint.

16.  Answering the allegations of Paragraph 26 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-25 of the Complaint, as if fully incorporated herein.

17.  'The allegations of Paragraphs 27, 28, and 29 draw legal conclusions and hence
require no response, To the extent these allegations can be read to infer or imply any wrongdoing

by this Defendant, they are denied.
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18, Defendant denies the allegations of Paragraphs 30, 31, 32, 33, and 34 of the
Complaint.

19.  Answering the allegations of Paragraph 35 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-34 of the Complaint, as if fully incorporated herein,

20. The allegations of Paragraphs 36, 37, 38, 39, 40, 41, 42, and 43 draw iégal
conclusions and hence require no response. To the extent these allegations can be read to infer or
imply any wrongdoing or violations of statutes by this Defendant, they are denied.

21.  Defendant denies the allegations of Paragraph 44, 45, 46, 47, 48, 49, and 50 of the
Complaint.

22.  Answering the allegations of Paragraph 51 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-50 of the Complaint, as if fully incorporated herein,

23.  The allegations of Paragraph 52, 53, and 54 of the Complaint draw legal
conclusions and hence require no response.

24.  Answering Paragraph 55, Defendant denies the Sherr precedent applies in this
action, and, as such denies the allegations of Paragraphs 55,' 56, 57, 58, and 59 of the Complaint.

| 25.  Defendant denies the allegations of the WHEREFORE Paragraph.

AS A SECOND DEFENSE AND BY WAY OF A MOTION TO DISMISS

26.  Plaintiff's Complaint fails state claims for which relief can be granted. This
includes, but is not limited to, Plaintif®s The Third Cause of Action for “Strict Liability for
Abnormally Dangerous Activ.ities.” At this time Defendant moves to dismiss Plaintiff’s Third
Cause of Action as it is not a cause of action recognized to serve as a vehicle for recovery for this

action.

HSB 7632833 v.}
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AS A THIRD DEFENSE

27.  Plaintiff’s damages, if any, are the sole and proximate result of the actions or
omissions of another person or entity.

AS A FOURTH DEFENSE

28.  Plaintiff has failed to mitigate her damages if any.

AS A FIFTH DEFENSE

29,  PlaintifP’s damages, if any, were caused by an intervening and/or superseding

cause.

AS A SIXTH DEFENSE

30.  Plaintiff’s damages, if any, were caused by a sudden emergency or unavoidable

accident.

AS A SEVENTH DEFENSE

31.  Plaintiffs Complaint is barred by the doctrine of spoliation.

AS AN EIGHTH DEFENSE

32,  Plaintiff is barred from recovery by the doctrine of comparative negligence in that
Plaintiff’s negligence in causing the claimed damages, if any, was greater than fifty percent (50%).
In the alternaﬁve, Plaintiff’s recovery, if any, should be reduced by virtue of Plaintiff’s own
negligence.

AS A NINTH DEXFENSE

33. Defendant would show that the Plaintiff’s alleged injuries and damages were not
caused by any departure or deviation from any applicable standards of care owed by Defendant, if

any.
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AS A TENTH DEFENSE

34,  Punitive damages are unconstitutional under the Fifth, Eighth and Fourteenth
Amendments of the United States Constitution and similar provisions of the South Carolina
Constitution.

AS AN ELEVENTH DEFENSE

35.  Defendant reserves and does not waive any additional or further defenses as may
be revealed by additional information that may be acquired in discovery or otherwise.

WHEREFORE, having fully answered the Complaint of the Plaintiff, Defendant Greer
Bowling Corporation d/b/a Peach Bowl Lanes prays that the same be dismissed with costs and for

such other and further relief as may be deemed just and proper.

HAYNSWORTH SINKLER BOYD, P.A.

s/Roopal 8. Ruparelia

Roopal S. Ruparelia (SC Bar No. 16003)
1201 Main Street, 22nd Floor

Post Office Box 11889 (29211-1889)
Columbia, South Carolina 29201

(803) 779.3080 - telephone

(803) 765.1243 - fax
reuparelia@hsblawiirm.com

August 16, 2024 Attorneys for Defendant Greer Bowling
Coiumbia,’ South Carolina - Corporation d/b/a Peach Bowl Lanes
HSB 7632833 v.1
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STATE OF SOUTH CAROLINA )} INTHE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT
Kathryn Corbett Hallman and Mark ) Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal )
Representative of the Estate of )
Emanuel Addison Hart )
)
Plaintiff, )
) ANSWER
v. )
| )
7-Eleven, Inc., Greer Bowling ,
Corporation, d/b/a Peach Bowl Lanes ) (Jury Trial Demanded)
)
Defendant. )

COMES NOW, the Defendant, 7-Eleven, Inc., (hereinafter “Defendant”), by and
through its undersigned attorneys, answering the Complaint of the Plaintiff, would allege and
show unto the Court:

FOR A FIRST DEFENSE

I, Each and every allegation of the Plaintiff’s Complaint not specifically admitted
herein is denied.

2. Defendant lacks sufficient knowledge and information to form a belief as to the

allegations of Paragraph 1 and thereby denies the same.

3. Defendant admits Paragraph 2 except that the location referred to is now
franchised.
4, Defendant lacks sufficient knowledge and information to form a belief as to the

allegations of Paragraphs 3 through 8 and thereby denies the same.

5. Paragraph 9 is denied, as the law contains no duties related to scanning software.

0LEHOEZIDITZOZHASYD - SV 1d NOWIWOD - ITUANIIYD - Wd 611F 02 Bnv $Z0Z - G314 ATTVOINOYLOFT3

45





6. Paragraph 10 is admitted in that 7-Eleven is a for-profit entity that receives
revenue and profit from the sale of alcohol. Further it is admitted that 7-Eleven supervises and
trains its employees including in the checking of identification for the purchase of alcohol.
Defendant lacks sufficient knowledge and information to form a belief as to the remaining
allegations of Paragraph 10 and thereby denies the same.

7. Defendant lacks sufficient knowledge and information to form a belief as to the
allegation of Paragraphs 11 through 16 and thereby denies the same.

8. Paragraphs 17 and 18 are denied.

9. Defendant lacks sufficient knowledge and information to form a belief as to the
allegations of Paragraphs 19 through 22 and thereby denies the same. |

10.  Paragraphs 23 through 25 are denied as to this Defendant.

11.  Defendant lacks sufficient knowledge and information to form a belief as to the
allegations of Paragraphs 26 through 29 and thereby denies the same.

12.  Paragraphs 30 through 34 are denied as to this Defendant.

13.  As to Paragraphs 35 through 43, Defendant admits only that the statutes exist as
recorded in the South Carolina Code and craves referenced thereto and lacks information as to
the remaining allegations of these paragraphs.

14.  Paragraphs 44 is denied.

15.  Defendant lacks sufficient knowledge and information to form a belief as to the
allegations of Paragraph 45 and thereby denies the same.

16.  Paragraphs 46 through 50 are denied as to this Defendant.

17.  Paragraphs 51 through 59 are denied as this is not a recognized cause of action for

the facts complained of.
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18. To the extent the Prayer for Relief contains any allegations against this
Defendant, those allegations are denied.

FOR A SECOND DEFENSE
(Failure to State Claim)

19.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim,

20.  The Defendant would show that the Plaintiff’s Complaint fails to state a claim
upon which relief can be granted, and, therefore should be dismissed pursuant to Rule 12(b)(6)
of the South Carolina Rules of Civil Procedure.

FOR A THIRD DEFENSE
(Comparative Negligence)

21.  ‘The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

22.  The Defendant would show that such injuries or losses that Plaintiff sustained, if
any, were due to and caused by the sole negligence, gross negligence, willfulhess, wantonness,
carelessness and recklessness of the Plaintiff, combining, concurring and contributing with the
negligence, if any, on the part of these Defendant, to such a degree that Plaintiff’s recovery is
barred by the doctrine of comparative negligence in South Carolina,

FOR A FOURTH DEFENSE
(Sudden Emergency)

23.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.
24.  Even assuming Defendant was negligent in any respect, which is expressly denied,

these Defendant would show that the Plaintiff’s injuries or losses were the result of and reaction to
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a sudden emergency over which Defendant had no control and, therefore, Plaintiff’s action is
barred.

FOR A FIFTH DEFENSE
(Unavoidable Accident)

25.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

26.  The Defendant would show that such injuries or losses that the Plaintiff sustained,
if any, as alleged in Plaintiff’s Complaint, were not due to or caused by the negligence on the
part of the Defendant, but was rather due to and caused by an unavoidable accident, thereby
barring any claim whatsoever.

FOR A SIXTH DEFENSE
(Intervening or Superseding Negligence)

27.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

28.  The Defendant would show that such injuries or losses that Plaintiff sustained, if
any, as alleged in PlaintifPs Complaint, were not due to or caused by any negligence on the part
of the Defendant, but were rather due to and caused by the contributing, concun'mg, intervening
or superseding fault, breach of warranty or act or omission of a third party, over which these
Defendant had no control,

FOR A SEVENTH DEFENSE
(Improper Venue)

29.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.
30.  Defendant pleads the defense of improper venue for forum non conveniens

reasons or otherwise,
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FOR AN EIGHTH DEFENSE
(Spoliation)

31.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

32.  The Defendant would show that Plaintiff’s Complaint is barred by the doctrine of
spoliation.

FOR A NINTH DEFENSE
(Punitive Damages)

33.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

34,  The Defendant alleges that the Plaintiff's claim for punitive damages violates both
the Fourteenth Amendment to the United States Constitution and Article 1, Section 3 of the South
Carolina Constitution in that the jury's unfettered power to award punitive damages in any
amount it chooses is wholly devoid of any meaningful standard and is inconsistent with due
process guarantees.

35.  The Defendant alleges that the Plaintiff's claim for punitive damages violates the
Fifth, Sixth and Fourteenth Amendments to the United States Constitution and Article I, Section 3
of the South Carolina Constitution because, even if it could be argued the standard governing the
imposition of punitive damages exists, the standard would be void due to vagueness.

36,  The Defendant alleges that the Plaintiff's claim for punitive damages violates the
equal protection clause of the Fourteenth Amendment to the United States Constitution and
Article I, Section 3 of the South Carolina Constitution in that the amount of punitive damages is

based upon the wealth of this Defendant.
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37.  The Defendant alleges that the Plaintiff's claim of punitive damages violates the
doctrine of separation of powers and Article I, Section 3 of the South Carolina Constitution because
punitive damages are a creation of the Judicial Branch of government which invades the province of
the Legisiative Branch of government.

38.  Defendant would show, upon information and belief, that the Plaintiff’s claim for
punitive Damages violates the Fifth, Sixth, Seventh, Eighth and Fourteenth Amendments to the
Constitution of the United States of America in that it violates the double jeopardy clause in that
Defendant could be subjected to multiple awards of punitive damages for the same set of facts; the
self-incrimination clause is being violated because Defendant can be compelled to give testimony
against itself in a penalty situation such as punitive damages; the assessment of punitive damages by
a burden of proof less than beyond a reasonable doubt is violative of the Sixth and Fourteenth
Amendments in that punitive damages are a fine or penalty and are, therefore, quasi-criminal in
nature; Plaintiff’s claim for punitive damages violates Defendant’s right to access the courts as
guaranteed by the Seventh and Fourteenth Amendments because the threat of an award of punitive
damages chills these Defendant’s exercise of that right; the Plaintiff’s claim for punitive damages
violates the Eighth Amendment's guarantee that excessive fines shall not be imposed; the Plaintiff’s
claim for punitive damages violates both the due process and equal protection clauses of the
Fourteenth Amendment in that the standard for awarding either punitive damages is unduly vague
and, therefore, violates both procedural and substantive due process safeguards; therefore, the
Plaintiffs claim for punitive damages should be dismissed.

39.  Defendant pleads the applicable statutory caps on punitive damages, including but

not limited to the caps described in S.C. CODE ANN. § 15-32-530, et seq., as amended.
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40.  Defendant demands bifurcation of the actual and punitive damages phases of the
trial.

WHEREFORE, having fully answered, the Defendant prays that the Plaintiff’s Complaint
be dismissed with costs, for attorney’s fees and such other and further relief this Court deems just
and proper.

The Defendant demands a jury trial.

Respectiully submitted,
SWEENY, WINGATE & BARROW, P.A.

s/Ryan C. Holt
Ryan C, Holt, SC Bar No. 78338

Adam M. Crain, SC Bar No. 104620
1515 Lady Street

Post Office Box 12129

Columbia, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR DEFENDANT
Columbia, South Carolina

August 20, 2024
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) Civil Action No.: 2024-CP-23-04370
COUNTY OF GREENVILLE )
)
KATHRYN CORBETT HALLMAN and )
MARK KEVIN HART, as Co-Personal )
Representative of the Estate of Emanuel )
Addison Hart, )
) AMENDED SUMMONS
Plaintiffs, ) (JURY TRIAL DEMANDED)
) (DRAM SHOP)
Vs, )
)
7-ELEVEN, INC., GREER BOWLING )
CORPORATION, d/b/a PEACH BOWL )
LANES, )
)
Defendants )
)

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED AND REQUIRED to answer the Amended
Complaint herein, a copy of which is herewith served upon you, and to serve a copy of your
Answer to said Complaint on the subscriber at his office at 265 Barnwell Highway, Allendale,
South Carolina, within thirty (30) days after service hereof, exclusive of the day of such service;
and if you fail to answer the Complaint within the time aforesaid; the Plaintiff in this action will
apply to the Court for the relief demanded in the Complaint and judgment by default will be entered
against you for relief demanded in the Complaint.

GOODING AND GOODING, P.A.
s/Mark B. Tinsley

H. Woodrow Gooding (8.C. Bar #2180)
Mark B. Tinsley (SC Bar_#15597)

P. 0. Box 1000

Allendale, SC 29810
803-587-7676

November 11, 2024 Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) Civil Action No.: 2024-CP-23-04370
COUNTY OF GREENVILLE )
)
KATHRYN CORBETT HALLMAN and )
MARK KEVIN HART, as Co-Personal )
Representative of the Estate of Emanuel )
Addison Hart, ) AMENDED COMPLAINT
) (JURY TRIAL DEMANDED)
Plaintiffs, ) (DRAM SHOP)
)
vs. )
)
7-ELEVEN, INC., GREER BOWLING )
CORPORATION, d/b/a PEACH BOWL )
LANES, )
)
Defendants. )
)
The Plaintiffs would respectfully show:
1. Plaintiffs are citizens and residents of Greenville County, South Carolina, and the

natural parents of Emanu'el Addison Hart (hereinafier “Hart”), deceased. Plaintiffs are the duly
appointed Co-Personal Representatives of the Estate of Emanuel Addison Hart, currently pending
in the Probate Court for Greenville County as Case No. 2024-ES-23-00218.

2. Defendant 7-Eleven, Inc. (hereinafter Defendant “7-Eleven®) is, upon information
and belief, a corporation organized and existing under the laws of the State of Texas and maintains
agents and employees, transacts business, owns and/or manages real estate, and otherwise is
connected by ownership and operation to a gas station and convenience store located at 3301 Wade
Hampton Blvd., Taylors, SC 29687, Greenville, South Carolina, and for whose benefit beer and
wine sales permits were issued for their business at this location.

3. Defendant Greer Bowling Cotporation dfb/a Peach Bowl Lanes (hereinafter

Defendant “Peach Bow!™), is, upon information and belief, a for-profit corporation organized and
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existing under the laws of the State of South Carolina and maintains agents and employees,
transacts business, owns and/or manages real estate, and otherwise is connected by ownership and
operation of a bowling alley and entertainment facility located at 14515 E. Wade Hampton
Boulevard, Greer, South Carolina 29651, Greenville, South Carolina, and for whose benefit beer
and wine sales permits were issued for their business at this location,

4, This action is brought by the Plaintiffs pursuant to the South Carolina Wrongful
Death Statute, S.C. Code Ann. § 15-51-10, for the benefit of the statutory beneficiaries of Emanuel
Addison Hart: His mother, Kathryn Corbett Hart, and his father, Mark Kevin Hart. This action is
also brought by Plaintiffs pursuant to the South Carolina Survival Statute, S.C. Code Ann.
§ 15-5-90 and is brought for the benefit of the Estate of Emanuel Addison Hart.

5. Because the most substantial part of the acts and omissions committed by the
defendants giving rise to this action occurred in Greenville County, South Carolina, and Defendant
Peach Bow! is a resident of Greenville County, venue is proper in Greenville County pursuant to
S.C. Code Ann. § 15-7-30,

6. At all relevant times, Defendants acted by and through their agents, servants, and
employees who were acting within the scope and course of such agency, service and/or
employment thereby making Defendants vicariously liable for the acts and omissions of their
agents, servants, and employees under the theory of respondeat superior.

7. Upon information and belief, Peach Bowl has undertaken and is charged with duties
of care at law by reason of its ownership, operation, marketing, management, maintenance, alcohol

sales, and other exercises of control and conduct over its business and facility, including a bowling

alley and entertainment facility located at 14515 E. Wade Hampton Boulevard, Greer, South

Page 3 of 12

0LEPOETADYZOZHISYD - SYT1d NOWWOD - ITUANITHD - WY G¥°8 L1 AON #202 - 11 ATIVOINOY1O313

54





Carolina 29651, and the employees, agents, servants, contractors, and/or representatives in the
bowling alley and facility.

3. Upon information and belief, 7-Eleven has undertaken or is charged with duties of
care at law by reason of its ownership, operation, marketing, management, maintenance, alcohol
sales, and other exercises of control and conduct over its business and facility, including a
convenience store located at 3301 Wade Hampton Blvd., Taylors, SC 29687, and the employees,
agents, servants, contractors, and/or representatives in the convenience store.

9. At all times relevant hereto, 7-Eleven was responsible for any individual, employee,
agent, or legal representative involved in the acquisition and selection of scanning software and
selling alcohol to any customet, including Hart, and is vicariously liable for the conduct
complained of herein regarding the actions or inactions of any of these individuals.

10. Peach Bowl and 7-Eleven are for-profit entities and derive substantial revenues and
profits from the sale of alcohol and as such, are responsible for-training and supervising their
employees, agents, servants, servers, bartenders, contractors, and/or representatives to check a
customer’s identification before making a sale of alcohol, so as not to allow the illegal purchase
of alcohol by intoxicated people, minors, or people using fake identification and/or the
identification of others.

11.  In the early morning hours of August 14, 2021, Hart was driving a motor vehicle
with several passengers while impaired by and under the influence of alcohol when a vehicle
turned in front of him causing contact between the two vehicles and Hart to lose control of his

vehicle. Hart died as a result of the injuries he received in the crash.
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12.  Upon information and belief, on August 13, 2021, within the hours before the
subject collision, Peach Bowl knowingly and willfully sold and served alcoholic beverages to Hart,
a minor under the age of twenty-one (21), after knowingly failing to verify his identification,
failing to properly check his identification, and/or allowing Hart to use a means of identification
that was fake, falsely manufactured, and/or obviously not his own. The agents, servants, or
employees of Peach Bowl who made the sale(s) to Hart knew or should have known thaf the license
used by the minor to make the purchase(s) was not his own or fake or in the exercise of any care
could have looked at the license and ascertained that it did not belong to the boy making the
purchase.

13.  Upon information and belief, Hart drank the alcohol he purchased from, and was
served by, Peac}; Bowl.

14.  Upon information and belief, Hart became intoxicated after consuming the alechol
illegally purchased from and served by Peach Bowl.

15.  Further, while at Peach Bowl,.Hart was served and consumed alcoholic beverages
as a patron even after he became obviously intoxicated.

16.  On August 13, 2021, after serving Hart alcohol to and/or beyond the point of
intoxication, Peach Bow! then permitted Hart to drive away from its establishment under the
influence of alcohol.

17. On or about August 14, 2021, within the hours before the subject collision and on
occasions prior to this date, 7-Eleven knowingly, willfully, wantonly, and intentionally sold
alcoholic beverages to Hart, after intentionally failing to verify his identification was real; failing
to properly check his identification when it knew that “false” manufactured IDs were primarily

being used by underaged people to acquire age restricted products, including alcohol; and/or
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aflowing Hart to use and accepting a means of identification that was fake and/or obviously not
his own. The agents, servants, or employees of 7-Eleven who made the sale(s) to Hart knew or
should have known that the license used by the minor to make the purchase(s) was not his own or
fake or in the exercise of any care could have looked at the license and ascertained that it did not
belong to the boy making the purchase. Further, 7-Eleven knowingly selected an ID scanning
software or program that it knew would not identify invalid or fake IDs. Additionally, as part of
a corporate plan to knowingly sell alcohol to underage people, 7-Eleven made repeated
misrepresentations to its employees and others about the ability of the point of sale scanning
system it used to verify and catch fake “Chinese” made IDs used by minors to illegally buy alcohol
used by minors despite knowledge that its scanning system did not actually verify the validity of
any identification, much less a “Chinese” made online pul;chased 1D,

18.  Further, upon information and belief, Hart in addition to being underage was also
under the inﬂue_:nce of alcohol at the time he purchased alcohol from 7-Eleven on August 14, 2021,
making the sale illegal for that reason as well.

19.  Upon information and belief, at all times relevant, Hart drank the alcohol he
purchased from 7-Eleven and became intoxicated and/or increased his level of intoxication,

20. Tt is foreseeable that a person under the legal drinking age of 21 who is illegally
sold alcohol will drink the alcohol to excess, become intoxicated, and suffer some injury or injure
others.

21, Itis further foreseeable that a person who is served or sold alcohol while under the
influence will become more intoxicated and suffer some injury.

22.  Itis foreseeable that an intoxicated minor who is sold alcohol will drink the alcohol

and become more intoxicated and a danger to himself or others,
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23, Upon information and belief, Defendants’ agents, servants, representatives,
contractors, and/or employees knew or should have known that Hart was underage, intoxicated,
and incapable of safely operating a motor vehicle on South Carolina roadways when he purchased
alcohol from Defendants, that he intended to drive a motor vehicle, and that he in fact did drive a
motor vehicle.

24.  That at the time of the subject collision, Hart was driving a motor vehicle while
intoxicated and impaired under the influence of alcohol that was illegally sold and/or served by 7-
Eleven and Peach Bowl.

25.  That as a direct and proximate result of Defendants’ illegal service and/or sale of
alcohol to Hart, he was involved in a collision that resulted in his death.

FOR A FIRST CAUSE OF ACTION AGAINST
DEFENDANT PEACH BOWL AND DEFENDANT 7-ELEVEN

(Negligence, Negligence per se, Gross Negligence,
Gross Negligence per se, Recklessness, and Recklessness per se)

26.  Plaintiffs reallege and reincorporate the paragraphs set forth above as if fully set
forth herein verbatim.

27. As owners and/or operators of businesses that function as commercial
sellers/servers of alcohol, Defendants owed duties to the public, including Hart and Plaintiffs, to
operate with due care and as a reasonable person or company would under the circumstances, and
in accordance with all applicable laws concerning the sale of alcohol.

28.  Defendants owed Hart, the Plaintiffs, and the public at large common law and
statutory duties of care or undertook these duties of care to prevent the sale or service of alcohol
to people under the age of twenty-one (21).

29.  Plaintiffs are informed and believe that it is foreseeable that a minor under the age

of twenty-one (21) who is sold alcohol illegally will become intoxicated.
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30.  Plaintiffs are informed and believe that at the time of the collision, Hart was

intoxicated from alcohol that was illegally sold to him by Defendants.

31.  Defendants were negligent, negligent per se, carcless, reckless, reckless per se

grossly negligent, grossly negligent per se, willful and wanton at the times and places described

herein and breached the duties they owed to the plaintiff in one or more of the following ways:

a.

In selling and serving alcoholic beverages to a patron they knew or should
have known was under the age of twenty-one (21);

In failing to adequately train, supervise, or monitor their employees;

In hiring employees who were insufficiently trained or qualified for the
responsibilities of their employment;

In failing to implement policies, internal controls, technology, and standards
regarding the responsible sale and service of alcoholic beverages or, if so
implemented, in failing to ensure that those policies and standards were
followed by their employees;

In failing to follow generally accepted standards of care applicable to the
sale and service of alcoholic beverages to members of the public;

In failing to even look at the identification presented by the patron to verify
that it belonged to the person making the purchase;

In failing to properly examine the identification presented by the patron to
verify that it belonged to the person making the purchase;

In failing to question the person making the purchase about the
identification being presented and the information on the license;

In failing to inspect, identify, scan, or otherwise reasonably confirm that the
identification being presented was not fake;

In failing to use the degree of care and caution that a reasonable and prudent
person would have exercised under the same or similar circumstances;

In failing to identify that Hart was obviously intoxicated and in continuing
to sell and/or serve alcohol to him after they knew or should have known
that he was intoxicated in violation of South Carolina Code Ann. § 61-6-
2220 and § 61-4-580;
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V.

In failing to take reasonable precautions to prevent an intoxicated person
from purchasing alcobol at a time and place where Defendants knew or
should have known that Hart would thereafter be operating a motor vehicle
upon leaving the Defendants’ businesses and, therefore, endangering others,
including Hart;

In breaching the standard of care in the service and/or sale of alcoholic
beverages to invitees and patrons by a business via its agents, servants,
and/or employees;

In breaching its duties to members of the public at large, including motorists
and passengets on Greenville County roads, including Hart, by increasing
the risk of safety hazards to them via the illegal sale and/or service of
alcohol to a person who was underage and/or who it knew or should have
known was intoxicated;

In failing to implement and enforce safety policies and procedures,
monitoring, and other internal controls to protect the motoring public,
including Hart, from the hazard presented by the underaged consumption of
alcohol, including the acts described herein;

In violating South Carolina Code Ann. § 61-6-2220 and § 61-4-580 and
other applicable statutes that were designed to protect the public, including
the plaintiff, from the type of harm that Hart suffered;

In intentionally choosing a scanning system that would not identify “fake”
manufactured 1Ds, in order to make illegal sales to minots;

In otherwise operating its business and selling alcohol without exercising
reasonable care and in a negligent, willful, wanton, and reckless manner;

In selling and/or serving alcohol to a person under the age of twenty-one
(21), in violation of S.C. Code Ann. § 61-4-50;

In selling and/or serving alcohol for consumption to a person under the age
of twenty-one (21), in violation of S. C. Code Ann. § 61-4-90;

In selling and/or serving alcohol to an intoxicated person, in violation of S.
C. Code §§ 61-4-580 and 61-6-2200; and

In such other and further particulars as the evidence in discovery and trial
may show.

All of which combined and contributed as a direct and proximate cause of injuries and damages to the

Plaintiffs, said acts being in violation of the statutes and common laws of the State of South Carolina.
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32.  Asa direct and proximate result of Defendants’ negligent, negligent per se, grossly
negligent, grossly negligent per se, willful, wanton, reckless, and reckless per se conduct and
breach of the duties owed as described herein, the Plaintiffs/decedent Hart suffered great physical
harm and injury resulting in his death; and his statutory beneficiaries have been deprived of his
companionship, love and advice, and have suffered, and will in the future suffer, great grief,
sorrow, wounded feelings, mental anguish, and emotional distress, and have suffered monetary
loss, including lost income and funeral expenses, and medical expenses for counseling for treating
the mental anguish.

33.  As a direct and proximate result of the Defendants’ negligent, negligent per se,
grossly negligent, grossly negligent per se, reckless, reckless per se, willful, and wanton conduct,
Hart suffered severe pain and suffering, mental anguish and emotional distress until the time of his
death.

34,  Plaintiffs are entitled to judgment against Defendants for the above-described injuries
and damages and for actual, compensatory, and punitive damages in an amount to be determined by
the jury, jointly and severally.

FOR A SECOND CAUSE OF ACTION

AGAINST PEACH BOWL AND DEFENDANT 7-ELEVEN
(Violations of S.C. Code Ann. § 61-4-50, § 61-4-90, § 61-4-580, and § 61-6-2220)

35,  Plaintiffs reallege and reincorporate the paragraphs set forth above as if fully set
forth herein verbatim.

36.  Atall relevant times, there existed in the State of South Carolina a statute governing
the sale of alcohol to underage persons, S.C. Code Ann, § 61-4-50.

37.  S.C. Code Ann. § 61-4-50 makes it “unlawful for a person to sell beer, ale, porter,

wine, or other similar malt or fermented beverage to a person under twenty-one years of age.”
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38.  Atall relevant times, there existed in the State of South Carolina a statute governing
the transfer of beer and wine for underage persons’ consumption, S.C. Code Ann. § 61-4-90.

39.  S.C.Code Ann. § 61-4-90 makes it “unlawful for a person to transfer or give to a
person under the age of twenty-one years for the purpose of consumption of beer or wine in the
State.”

40.  Atallrelevant times, there existed in the State of South Carolina a statute governing
prohibited acts by holders of permits authorizing the sale of beer or wine, S.C. Code Ann. § 61-4-
480.

41, 8. C. Code § 61-4-580 makes it unlawful for a holder of a permit authorizing the
sale of beer or wine to knowingly “sell beer or wine to a person under twenty-one years of age” or
to “sell beer or wine to an intoxicated person.”

42, Atall relevant times, there existed in the State of South Carolina a statute governing
the sale of alcohol, liquors, or liquor by the drink by a person or establishment licensed to sell such
alcohol liquors, or liquor by the drink to intoxicated persons, S. C. Code Ann. § 61-6-2220.

43,  S.C. Code Ann. § 61-6-2220 makes it unlawful for “[a] person or establishment
licensed to sell alcohol, liquors, or liquor by the drink pursuant to this article” to “sell these
beverages to persons in an intoxicated condition.”

44,  Defendants violated one or more of the above-referenced statutes.

45.  The violation of any one or more of the above-referenced statutes constitutes
negligence per se.

46,  The violation(s) of the above-referenced statutes by Defendants combined and

concurred as a direct and proximate cause of the injuries and damages suffered by Plaintiffs.
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47.  That as a direct and proximate result of Defendants’ statutory violations described
above, the Plaintiffs/decedent Hart suffered great physical harm and injury resulting in his death;
and his statutory beneficiaries have been deprived of his companionship, love and advice, and have
suffered, and will in the future suffer, great grief, sorrow, wounded feelings, mental anguish, and
emotional distress, and have suffered monetary loss, including lost income and funeral expenses,
and medical expenses for counseling for treating the mental anguish.

48.  Asadirect and proximate result of the Defendants” statutory violations as described
above, Hart suffered severe pain and suffering, mental anguish and emotional distress until the
time of his death.

49,  Further, any statutory violation by Defendants is evidence of gross negligence,
recklessness, willful and wanton conduct that entitles Plaintiff to an award of punitive damages.

50.  Plaintiffs are entitled to judgment against Defendants for the above-described
injuries and damages and for actual, compensatory, and punitive damages in an amount to be
determined by the jury, jointly and severally.

WHEREFORE, Plaintiffs pray for judgment against Defendants, jointly and severally, in

a sum sufficient to adequately compensate for actual damages, for such punitive damages as a jury
may reasonably award, for the costs of this action, and for such other and further relief as this
Court may deem just and proper.

GOODING AND GOODING, P.A.

s/Mark B. Tinsley

H. Woodrow Gooding (SC Bar #2180)

Mark B. Tinsley (SC Bar #15597)

P. 0. Box 1000 '

Allendale, SC 29810
803-587-7676

mark(@goodingandgooding.com
November 11, 2024 Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) THEY THIRTEENTH JUDICIAL CIRCUIT
Kathryn Corbett Hallman and Mark ) Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal )
Representative of the Estate of )
Emanuel Addison Hart, )
)
Plaintiffs, )
) ANSWER TO
\2 ) AMENDED COMPLAINT
)
7-Eleven, Inc., Greer Bowling )
Corporation, d/b/a Peach Bowl Lanes, ) (Jury Trial Demanded)
)
Defendants. )

COMES NOW, the Defendant, 7-Eleven, Inc., (hereinafter “Defendant”), by and
th;rough its undersigned attorneys, answering the Amended Complaint of the Plaintiff, who

would allege and show unto the Court:

FOR A FIRST DEFENSE
L. Each and every allegation of the Plaintiff’s Complaint not specifically admitted
herein is denied.
2. Defendant lacks sufficient knowledge and information to form a belief as to the

aflegations of Paragraph 1 and thereby denies the same.

X 3. Defendant admits Paragraph 2 except that the location referred to is now
franchised.
4. Defendant lacks sufficient knowledge and information to form a belief as to the

allegations of Paragraphs 3 through 8 and thereby denies the same.

5. Paragraph 9 is denied, as the law contains no duties related to scanning software,
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6. Paragraph 10 is admitted in that 7-Eleven is a for-profit entity that receives
revenue and profit from the sale of alcohol. Further it is admitted that 7-Eleven supervises and
trains its employees including in the checking of identification for the purchase of alcohol.
Defendant lacks sufficient knowledge and information to form a belief as to the remaining
allegations of Paragraph 10 and thereby denies the same.

7. Defendant lacks sufficient knowledge and information to form a belief as to the
allegation of Paragraphs 11 through 16 and thereby denies the same,

| 8. Paragraphs 17 and 18 are denied.

9. Defendant lacks sufficient knowledge and information to form a belief as to the

allegations of Paragraphs 19 through 22 and thereby denies the same.
| 10.  Paragraphs 23 through 25 are denied as to this Defendant.

11.  Defendant lacks sufficient knowledge and information to form a belief as to the
allegations of Paragraphs 26 through 29 and thereby denies the same.

12.  Paragraphs 30 through 34 are denied as to this Defendant.

13.  As to Paragraphs 35 through 43, Defendant admits only that the statutes exist és
1'et;orded in the South Carolina Code and craves referenced thereto and lacks information as to
the remaining allegations of these paragraphs.

14.  Paragraphs 44 is denied.

15.  Defendant lacks sufficient knowledge and information to form a ‘belief as to the
allegations of Paragraph 45 and thereby denies the same.

16.  Paragraphs 46 through 50 are denied as to this Defendant.

17. To the extent the Prayer for Relief contains any allegations against this

Defendant, those allegations ar¢ denied.
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FOR A SECOND DEFENSTK,
(Failure to State Claim)

18.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

19.  The Defendant would show that the Plaintiff’s Complaint fails to state a claim
upon which relief can be granted, and, therefore should be dismissed pursuant to Rule 12(b)(6)

of the South Carolina Rules of Civil Procedure.

FOR A THIRD DEFENSE
(Comparative Negligence)

20 The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

4 21.  The Defendant would show that such injuries or losses that Plaintiff sustained, if
any, were due to and caused by the sole negligence, gross negligence, willfulness, wantonness,
carelessness and recklessness of the Plaintiff, combining, concurring and contributing with the
negligence, if any, on the part of these Defendant, to such a degree that Plaintiff’s recovery is
baﬁed by the doctrine of comparative negligence in South Carolina.

FOR A FOURTH DEFENSE
(Sudden Emergency)

22.  The allegations. contained in the preceding paragraphs, not inconsistent herewith, are
Hereby realleged as if set forth herein verbatim.

723, Even assuming Defendant was negligent in any respect, which is expressly denied,
these Defendant would show that the Plaintiff’s injuries or losses were the result of and reaction to
a .sudden emergency over which Defendant had no control and, therefore, Plaintiff’s action is

barred.
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FOR A FIFTH DEFENSE
(Unavoidable Accident)

24.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim,

25 The Defendant would show that such injuries or losses that the Plaintiff sustained,
if any, as allege.d in Plaintiff’s Complaint, were not due to or caused by the negligence on the
pai‘t of the Defendant, but was rather due to and caused by an unavoidable accident, thereby
barring any claim whatsoever.

FOR A SIXTH DEFENSE
(Intervening or Superseding Negligence)

26.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.

27.  The Defendant would show that such injuries or losses that Plaintiff sustained, if
any, as alleged in Plaintiff’s Complaint, were not due to or caused by any negligence on the part
of the Defendant, but were rather due to and caused by the contributing, concurring, intervening
or superseding fault, breach of warranty or act or omission of a third party, over which these
Defendant had no control.

FOR A SEVENTH DEFENSE
(Improper Venue)

28. The allegations contained in the preceding paragraphs, not inconsistent herewith, are
hereby realleged as if set forth herein verbatim.
29.  Defendant pleads the defense of improper venue for forum non conveniens

reasons or otherwise.
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FOR AN EIGHTH DEFENSE
(Spoliation)

30.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
llé;'eby realleged as if set forth herein verbatim.

31.  The Defendant would show that Plaintiff’s Complaint is barred by the doctrine of
spi.)liation.

- FOR A NINTH DEFENSE
(Punitive Damages)

32.  The allegations contained in the preceding paragraphs, not inconsistent herewith, are
he;'eby realleged as if set forth herein verbatim.

33.  The Defendant alleges that the Plaintiff's claim for punitive damages violates both
the Fourteenth Amendment to the United States Constitution and Article I, Section 3 of the South
Carolina Constitution in that the jury's unfettered power to award punitive damages in any
amount it chooses is wholly devoid of any meaningful standard and is inconsistent with due
process guarantees.

34.  The Defendant alleges that the Plaintiff's claim for punitive damages violates the
Fifth, Sixth and Fourteenth Amendments to the United States Constitution and Article I, Section 3 |
of :the South Carolina Constitution because, even if it could be argued the standard governing the
ilr;position of punitive damages exists, the standard would be void due to vagueness.

35, The Defendant alleges that the Plaintiff's claim for punitive damages violates the
c<iua1 protection clause of the Fourteenth Amendment to the United States Constitution and
Article I, Section 3 of the South Carolina Constitution in that the amount of punitive damages is

based upon the wealth of this Defendant.
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16.  The Defendant alleges that the Plaintiff's claim of punitive damages violates the
d(:ictrine of separation of powers and Article I, Section 3 of the South Carolina Constitution because
punitive damages are a creation of the Judicial Branch of government which invades the province of
the Legislative Branch of government.

7. Defendant would show, upon information and belief, that the Plaintiff’s claim for
pl;ilitive Damages violates the Fifth, Sixth, Seventh, Eighth and Fourteenth Amendments to the
Constitution of the United Statés of America in that it violates the double jeopardy clause in that
Défendant could be subjected to multiple awards of punitive damages for the same set of facts; the
séif—hmrimination clause is being violated because Defendant can be compelled to give testimony
against itself in a penalty situation such as punitive damages; the assessment of punitive damages by
a l:;urden of proof less than beyond a reasonable doubt is violative of the Sixth and Fourteenth
A;;'lendments in that punitive damages are a fine or penalty and are, therefore, quasi-criminal in
nz"l.ture; Plaintiff’s claim for punitive damages violates Defendant’s right to access the courts as
guaranteed by the Seventh and Fourteenth Amendments because the threat of an award of punitive
dérnages chills these Defendant’s exercise of that right; the Plaintiff’s claim for punitive damages
violates the Eighth Amendment's guarantee that excessive fines shall not be imposed; the Plaintiff’ s
cI.';im for punitive damages violates both the due process and equal protection clauses of the
Fi)lurteenth Amendment in that the standard for awarding either punitive damages is unduly vague
an!d, therefore, violates both procedural and substantive due process safeguards; therefore, the
Piéintiff s claim for punitive damages should be dismissed.

38. Defendant pleads the applicable statutory caps on punitive damages, including but

not limited to the caps described in S.C. CODE ANN. § 15-32-530, et seq., as amended.
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39. Defendant demands bifurcation of the actual and punitive damages phases of the
trial.

WHEREFORE, having fully answered, the Defendant prays that the Plainti{f’s Complaint
be dismissed with costs, for attorney’s fees and such other and further relief this Court deems just
and proper.

The Defendant demands a jury frial,

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/Ryan C, Holt
Ryan C. Holt, SC Bar No. 78338

Adam M. Crain, SC Bar No, 104620
1515 Lady Street

Post Office Box 12129

Columbia, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR DEFENDANT
Columbia, South Carolina

November 22, 2024
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE '
Civil Action No.: 2024-CP-23-04370
Kathryn Corbett Hallman and Mark

Kevin Hart, as Co-Personal
Representative of the Estate of Emanuel
Addison Hart,
Plaintiff,
ANSWER TO AMENDED COMPLAINT
V. (Jury Trial Requested)

7-Eleven, Inc. and Greer Bowling
Cotporation, d/b/a Peach Bowl Lanes,

Defendants.

Defendant Greer Bowling Corporation d/b/a Peach Bowl Lanes (“Defendant”), hereby
amends its Answer the Amended Complaint of Plaintiffs Kathryn Corbett Hallman and Mark
Kevin Hart, as Co-Personal Representatives of the Estate of Emanuel Addison Hart (“Plaintiffs”)

as follows. Each and every allegation not admitted, explained, or qualified is denied:

FOR A FIRST DEFENSE

1. Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraphs 1 and 2 of the Complaint.

2, Defendant denies the allegations in Paragraph 3 of the Complaint as stated.

3. The allegations contained in Paragraph 4 of the Complaint are merely recital and
hence require no response.

4. The allegations of Paragraph 5 of the Complaint draw legal conclusions and hence
require no response. To the extent the allegations of Paragraph 5 can be read to imply or infer any

wrongdoing by Defendant, they are denied.
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5. The allegations of Paragraph 6 and 7 draw legal conclusions and hence require no
response.
6. The allegations of Paragraphs 8 and 9 do not pertain to this Defendant. To the extent
these allegations might be construed to pertain to this Defendant.
7. Defendant denies the allegations of Paragraph 10 as stated.
8. Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraph 11 of the Complaint.
9. Defendant denies the allegations of Paragraph 12 of the Complaint.
10.  Defendant lacks knowledge or information sufficient to form a belief as to-the
allegations of Paragraph 13 of the Complaint and demands strict proof thereof.,
11.  Defendant denies the allegations of Paragraphs 14, 15, and 16 of the Complaint.
12.  The allegations of Paragraph 17 do not pertain to this Defendant. To the extent these
allegations might be construed to pertain to this Defendant
13.  Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraphs 18 and 19 of the Complaint and demands strict proof thereof.
14.  The allegations of Paragraphs 20, 21, and 22 draw legal conclusions and hence
require 1o response.
15. Defendant denies the allegations of Paragraphs 23, 24, and 25 of the Complaint.
16.  Answering the allegations of Paragraph 26 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-25 of the Complaint, as if fully incorporated herein.
17.  The allegations of Paragraphs 27, 28, and 29 draw legal conclusions and hence
require no response. To the extent these allegations can be read to infer or imply any wrongdoing

by this Defendant, they are denied.
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18.  Defendant denies the allegations of Paragraphs 30, 31, 32, 33, and 34 of the
Complaint.

19.  Answering the allegations of Paragraph 35 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-34 of the Complaint, as if fully incorporated herein.

20. The allegations of Paragraphs 36, 37, 38, 39, 40, 41, 42, and 43 draw legal
conclusions and hence require no response. To the extent these allegations can be read to infer or
imply any wrongdoing or violations of st.atutes by this Defendant, they are denied.

21.  Defendant denies the allcgations of Paragraph 44, 45, 46, 47, 48, 49, and 50 of the
Complaint.

22.  Defendant denies the allegations of the WHEREFORE Paragraph.

AS A SECOND DEFENSE AND BY WAY OF A MOTION TO DISMISS

23.  Plaintiffs’ Complaint fails state claims for which relief can be granted. South
Carolina does not recognize a first party dram shop action. Accordingly, Defendant moves to
dismiss Plaintiffs’ Complaint pursuant to Rule 12(b)(6), SCRCP.

AS A THIRD DEFENSE

24.  Plaintiffs’ damages, if any, are the sole and proximate result of the actions or
omissions of another person or entity.

AS A FOURTH DEFENSE

25.  Plaintiffs have failed to mitigate their damages if any.

AS A FIFTH DEFENSE

26.  Plaintiffs’ damages, if any, were caused by an intervening and/or superseding

cause.
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AS A SIXTH DEFENSE

27.  Plaintiffs’ damages, if any, were caused by a sudden emergency or unavoidable

accident.

AS A SEVENTH DEFENSE

28.  Plaintiffs’ Complaint is barred by the doctrine of spoliation.

AS AN EIGHTH DEFENSE

29.  Plaintiffs are barred from recovery by the doctrine of comparative negligence in
that Plaintiffs’ decedent’s negligence in causing the claimed damages, if any, was greater than fifty
percent (50%). Tn the alternative, Plaintiffs” recovery, if any, should be reduced by virtue of
Plaintiffs’ own negligence.

AS A NINTH DEFENSE

30.  Defendant would show that the Plaintiffs’ and Plaintiffs’ decedent’s injuries and
damages were not caused by any departure or deviation from any applicable standards of care
owed by Defendant, if any.

AS A TENTH DEFENSE

31.  Punitive damages are unconstitutional under the Fifth, Eighth and Fourteenth
Amendments of the United States Constitution and similar provisions of the South Carolina
Constitution.

AS AN ELEVENTH DEFENSE

32.  Defendant reserves and does not waive any additional or further defenses as may

be revealed by additional information that may be acquired in discovery or otherwise.
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WHEREFORE, having fully answered the Amended Complaint of the Plaintiffs,
Defendant Greer Bowling Corporation d/b/a Peach Bowl Lanes prays that the same be dismissed

with costs and for such other and further relief as may be deemed just and proper.

HAYNSWORTH SINKLER BOYD, P.A.

s/Roopal S. Ruparelia

Roopal S. Ruparelia (SC Bar No. 16003)
1201 Main Street, 22nd Floor

Post Office Box 11889 (29211-1889)
Columbia, South Carolina 29201

(803) 779.3080 - telephone

(803) 765.1243 - fax
rruparelia@hsblawfirm.com

November 26, 2024 Attorneys for Defendant Greer Bowling
Columbia, S outh Carolina Corporation d/b/a Peach Bow! Lanes
HSB 7632833 v.1
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STATE OF SOUTH CAROLINA DOCKET NUMBER
2024-CP-2304370
COMMON PLEAS
COUNTY OF GREENVILLE
¥ATHRYN CORBETT HALLMAN AND MARK
KEVEN HART AS CO-PERSONAL
REPRESENTATIVE OF THE ESTATE OF
EMANUEL ADDISON HART,
Plaintiffs,
vs.
7-ELEVEN, INC., ET AL.,
Defendant.
Friday, February 14, 2025
Motions Hearing

BEFORE:

The Honorable Perry Gravely, Presiding Judge.

COURT:

South Carolina Circuit Court 13

TRANSCRIBED B Y:

Barbie Teboe, Transcriber

Legal Eagle
107 LeGrand Blvd.
Greenville, SC 29607
864-467-1373
transcripts@legaleagleinc.com
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APPEARANCE S:

MARK TINSLEY, Esqg.
Gooding & Gooding, PA
P.0. Box 1000
Allendale, SC 29810

Attorney for the Plaintiff
RYAN S. HOLT, Esqg.
Sweeny, Wingate & Barrow, PA
1515 Lady Street
Columbia, SC 29201

Attorney for the Defendant
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PROCEEDTITNGS

(Whereupon, the following proceedings started at 2:16 p.m.)

THE COURT: Now, were you trying to comment on my stuff
up here?

MR. TINSLEY: Yes, sir. T understand you being bombarded
with all kinds of information from me and the other side.

It -- let me just sum it up, Judge, unless you have
gquestions.

THE COURT: No. Let me go to that.

MR. TI&SLEY: Okay. Here are the Answers, the original
Answer and the Supplemental Answer. I do not believe under
the Rules that an untimely objection is an answer. I don't
think an objection is ever an answer. and so whatever
objection they had would be waived. But their objection
stated is, that these names are work product. They don't
quaiify under the Rules or the case law as work product.

We got into a lot of discussion about the relevancy of
this discovery, because in so many cases, that's the way it
goes. If the answer that 7-Eleven --— when 7-Eleven told the
FDA in 2019, that it was going to have this comprehensive
retraining, if the answer is, We didn't ever use a real. person
to retrain our employees, that may the answer; I just want to
the name so I can then go depose them.

T think the objections are unfounded. We would ask the

Court to compel the Answers. I’m happy to answer anvthing you

78





]

(e}

10
11

12

14
15
16
17
18
19
20
21
22

23

]

o

have, but I mean, that's sort of it in a nutshell: An
objection is not an answer. And T just need the answers.

MR. HOLT: Yes, Your Honor. Just real briefly.

Just look at Number 10. And then we'll do this as brief
background as I can.

THE COURT: And that's fine.

MR. HOLT: One of the ({(indiscernible), Mr. Billingsley is
first (indiscernible) file a lawsuit. And he did so within
two weeks of the accident, so back in early September of 2021.
Now, he was the only case where (indiscernible) like this
{(indiscernible) file.

Mr. Tinsley (indiscernible) statute limitation plan. So
in two weeks, we see (indiscernible). We respond
(indiscernible) .

(Inaudible audio 2:18:39 to 2:21:05 p.m.)

THE COURT: Well, I think everybody in (indiscernible) is
a heck of a lot smarter than those (indiscernible) other judge
on the bench.

MR. PINSLEY: We'll see what you say, Judge, before I've
had —-

But, no, it's —-- in all seriousness. I mean, I don't
want —- he made the statement, the only similarity between my
Interrogatories and the Interrogatories before, is Number 10.
Mine Interrogatorigs that I’'m asking for the name of the

person are pointed, and no defendant has asked about the FDA
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letter --

MR. HOLT: I hear you. (indiscernible) seventeen of
{indiscernible) —-

THE COURT: Okay.

MR, HOLT: -- (indiscerniblé).

MR. TINSLEY: Okay. So it's ~~ you know, due process

doesn't bind me to an Order on Interrogatories that I have not
asked.

And, Your Honoxr, if you were inclined to find somehow
ljthis is work pfoduct, I can get it another way, I would ask
you not to deny it so thgt someone then stands up and says,
"This is the law of the case," because I will be back here to
get the answers to the people who --

You know, a 30(b) (6) -- I once sued Nationwide. And Qe
had to go to Ohio to depose the guy about a homeowner's
policy, and he was blind. The company representative was
blind in the 30(b) (6} deposition. How do you do that? We did
it. But how do you do that? And 30(Db} (6) depositions are not
the same thing as, I am John Such-and-such, officer of this
company. I did this, I did that, and I did these other
things. I don't want a professional witness. I want the
people who made the decisions. And I think the law allows me
té have that. And that's all I've asked for.

But I appreciate your time, Your Honoxr. I'm sorry we

went so long.
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PHE COURT: No. And I —- the only reason I said that is,
my scheduling of that binder. I mean, it --

MR. TINSLEY: Yes.

THE COURT: You can have as much time as you needed. But
I'm glad to be able to stay awake and I didn't want to
(indiscernible). And that wasn't —-

I wasn't fussing at you-all for going too long. I was,
like, saying, okay. My scheduling went a little long.

MR. TINSLEY: Yes, sir.

Well, it was nice meeting you. I appreciate appearing in
front of you, and I look forward to seeing you again.

MR. HOLT: (Indiscernible) especially your response,
I1'11 let you-all know something.

Thank you, Youxr Honor.

MR, TINSLEY: Thank you, Your Honor.

(At 2:23 p.m., the hearing concluded.)

END OF TRANSCRIPT.
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STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS

COUNTY OF GREENVILLE * TRANSCRIPT OF RECORD

KATHRYN CORBETT HALLMAN and
MARK KEVIN HART, as
Co-Personal Representatlve of
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PROCEEDINGS

THE COURT: Okay. WNext is 2024-CP-23-04370, Catherine
Corbett Hallman versus 7-Eleven and others -- Greer -Bowling
doing business as Peach Bowl Lanes. Thank y'all.

MR. TINSLEY: Good morning, Your Honor.

THE COURT: Good morning. And if y'all —- just for the
record, if you'll state your name and who you're here on
behalf of so we have that recorded.

MR, HOLT: Yes, sir, Your Honor. Ryan Holt for 7-Eleven.

THE COURT: Thank you, Mr. Holt.

Mr. Tinsley?

MR. TINSLEY: Yes, Your Honor. Mark Tinsley for the
plaintiff. |

I had a defendant that spoke Mandarin Chinese once, and
the interpreter would talk for about five minutes, and then
they would lean over and say, "He said 'no'" or "He said" --

THE COURT: I know. I used to have that happen in
depositions and in hearings, but these are certified, and they
are to translate exactly what is said. But I can't tell you
how often I would say, you know, that's not a proper
translation. It was often very comical.

Okay, Counsel.

MR. HOLT: Thank you, Your Honor. I'd just point out for
the record, I don't know if Your Honor has seen, but the

co-defendant, Greer Bowling's counsel, Roopal Ruparelia, is on
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WebEx, it appears, so...

THE COURT: Yeah. And I think they reached out to the
office earlier that -- I think there's three status
conferences or something.

MS. RUPARELIA: This morning, yes, sir.

THE COURT: Okay. But you're not participating in this.
I mean, you're just watching.

MS. RUPARELIA: No, sir, that is correct.

THE COURT: All right.

MR. HOLT: That's our understanding.

THE COURT: Are the status conferences today or —-

MS. RUPARELIA: There were a rogster --

THE. COURT: She had, like, three status conferences—

MR. TINSLEY: Oh, oh, oh.

THE COURT: —in Columbia, and she wasn't going to be

arguing in this. And I was like —-

MR, TINSLEY: No, I understand. We're supposed to status

conference --

THE COURT: And I'm sure she emailed everybody. I don't
know. I mean, I just know my paralegal told me.

MR. HOLT: All right. Thank you, Your Honor. If it
pleases the Court. Ryan Holt for 7-Eleven, which is one of
two defendants in this case. This is our Motion for Summary
Judgment. Really, the facts are quite important here, Youxr

Honor, and so, if the Court will indulge me, I'1ll just visit
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those briefly.

This story goes back really to 2021, perhaps even
earlier, when Emanuel Hart, who later in that year would
become 19 years of age, acquired for himself not just one but
two fake South Carolina driver's licenses. Those are pictured
for the Court at what is marked as Exhibit 2 to our Memorandum
in Support of Summary Judgment.

THE COURT: And he goes by "Manny," right?

MR. HOLT: He goes by Manny. His dad calls him Addison.
Another friend, I think, calls him Addie. So there's some
variation there,

THE COURT: Okay.

MR. HOLT: I have, in my mind, been saying Emmanuel. So
that's exactly who I'm talking about, though, is this
individual named Manny.

But, Your Honor, he acquires these two IDs. And then we
know that, in around August the 13th of 2021, he's hanging out
with some friends, first at a bowling alley over in Greer,
which is a named defendant. And then on into the evening, he
goes to his house where he lives alone, and these friends have
convenad there for an evening together.

Well, it comes time for a beer run, and so Manny and one
of his buddies go to a 7-Eleven. The friend remains in the
vehicle at this point. It's the early hours of August the

14th. TIt's dark.
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A friend remains in the vehicle. Manny, however, goes

inside and gets two packs of different kinds of alcohol, and

he puts those on the counter there at the 7-Eleven. There's
actually a screen grab from the surveillance video we have,
which is embedded in our memorandum, Your Honor.

And what that shows the Court is the transaction taking
place, more specifically, the scanning of one of the IDs that
Manny produced. We know it was one of the fake and not his
real one, because according to testimony from the clerk as
well as the way the screen is doing what it does, it does not
allow the transaction to go forward un}ess it gets a reading
that the ID has a birth date of 21 years of age or older. Of
course, it's pulling that data from the barcode itself, and
thus this was a pretty good fake that it has this information
in there.

We don't argue that it's doing anything other than that;
that is, we don't argue that it's cross-referencing any
databases or anything. It just -- it was at least
sophisticated enough to have embedded in the barcode a date
that was older than 21 years.

So Manny acquires this alcohol, gets back in the vehicle
with his friend. They drive home to his house. He then
distributes that alcohol to his friends, all of whom are
minors, and they drink it together.

Well, if only the evening had stopped there and they just
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slept it off, we wouldn't be here today, but, unfortunately,
Manny had the idea that he wanted to instead go on a joyride,
and they were going to go to somewhere down the road.

And so five kids pile into this car driven by Manny. A
couple of them really don't want to do that, but they kind of
go with the crowd, and so they get in the vehicle together,
drive down the road. At points, Manny is going in excess of
100 miles an hour. His friends discouraged him from doing so,
beg him to stop. He sloughs it off and continues down the
road. He's holding his girlfriend's hand and driving 100
miles an hour with one hand. Eventually, he clips the back of
another vehicle, which sends him reeling into a cornfield.

His four passengers survived with varying degrees of
injuries. They have filed lawsuits, two of which have now
been settled, two of which remain.

Mr. Hart —-— Manny --— however, is killed in the accidenf,
and he is the very last to bring a lawsuit, of course, through
his estate, which is the only case that is before Your Honor
today.

So this is our Summary Judgment motion, and it's based on
two grounds, which I'll spend some time on. The first of
those grounds is we contend that this cause of action cannot
be brought in the étate of South Carolina.

T think what is undisputed, Your Honor, is that a

first-party adult dram shop action does not lie in the state
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of South Carolina. We have laid out the law, which is pretty
clear to this point ever since the Supreme Court decided the
issue in the Tobias case in 1998, and that has been

re~-recognized at least by Lydia vs. Horton, which came as

recently as 2003.

If there is any dispute to that, I will have much to say,
but again, I don't think anyone is arguing against that, Your
Honor, So the real question becomes —-

THE COURT: And, in there, you noted -- I guess it's at
page 10 of your brief, but the Court indicated, quote, "We
leave for another day the issue whether we will recognize the
first-party action brought by a minor."

MR. HOLT: Yes. And so that really is what we're talking
about here. It's not the question of whether a first-party
adult claim can lie, but the question first of which is, was
Manny what you'd call an adult? And, two, if he wasn't, is
there a first-party minor case in South Carolina? We're going
to address both of those.

As to the first question, whether he was an adult, it's
undisputed he was 19 years of age when this happened. As Your
Honor is aware, in most situations, a 19-year-old would easily
be considered an adult.

South Carolina, by statute, has indicated that an adult
is someone who's 18 years of age or older. Article 17 of the

South Carolina Constitution tells us that 18-year-olds and
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older are sui juris. They can enter into contracts. They can
vote. They can do all the manner of things that we would only
allow adults to do.

There is a carve-out with the use of the word "minor" by
statute in statutes that concern the sale of alcohol. And we
would submit to the Court that that is not at issue here
today. Nobody disputes that alcohol cannot be sold to a
minor. Of course, based on the Statute 61-40-580, which we'll
get to a little later, but which is really at issue in this
case, interestingly enough, that statute, which is the one
from which dram shop cases can arise, that statute doesn't use
the word "minor" in the relevant place. It uses -- refers to
"a person under the age of 21," so it's a little more
specific.

But the question before Your Honor is whether. he
qualifies as an adult under the Tobias law, which is providing
for who can bring a lawsuit. And we know that people 18 years
of age or older bring lawsuits all the time and may bring so
in their own person, don't need a guardian or anything of that
nature.

But what I think is most important here is that, in the
Tobias case, the Supreme Court is clear that the reason
they're not going to allow adult first-party claims is because
of the importance of personal responsibility. Because when

you're dealing with a third party, that's really not an issue.
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But when you're dealing with somebody whose intoxication
has come from their own decisions to drink alcohol and their
own decisions to operate an automcbile, the Court is very
concerned with personal responsibility.

So the question is, was Manny of the age that we can
expect him to have had personal responsibility? 2nd I would
submit that he was. We should have been able to expect him
for that, especially since, had he survived, he, in all
likelihood, would have been prosecuted for his actions. The
law would have held him to account for his decisions, and he
potentially would have been facing many, many years in prison
because of the great bodily injury that he brought upon his
friends in that accident. Unfortunately, for his own case, he
paid the ultimate price for what happened, for the decisions
that he made that night.

So we would submit to the Court that Manny does fall
under that prohibition or that preclusion that the Supreme
Court has set out, where they're not going to recognize adult
first-party claims.

But if the Court is not convinced, if the Court says,
"Well, I don't know; for this purpose, I'm going to consider
him a minor," well, then we turn to the second argument of
this first section of our brief, and that is that we believe
not even minor first-party cases are allowed in South

Carclina.
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And looking at Tobias again, the 1998 decision is crucial
here because Tobias did three things, and Your Honor alluded
to it earlier. Page 10, we lay it out. They explicitly
recognized causes of actions against dram shops by third
parties injured as a result of an intoxicated person. This is
why I'm not making this particular section of the motion in
the other four cases that have been connected to this
accident, Your Honor, because, under Tobias, those third-party
claims do exist.

So that's one thing Tobias did. It explicitly preserves
the actions that third parties can take against a drunk
driver. It did another thing. It explicitly refused, as
we've already suggested, to recognize a first—party adult
c¢laim. So it did both of those very explicitly.

But what it also did explicitly is it refused to addresé
the question of whether South Carolina would recognize a
first-party action for a minor. So, as Your Honor said
earlier, it left that question for another day.

So, as Your Honor knows, you can't just sue somebody for
any reason. And, last, through a determination of whether
there's a cause of action. I can't just say I'm going to sue
somebody for wearing a purple shirt and prevail on that issue.
There has —— the cause of action has to be created either by
statute, it has to have already existed in the common law, or

third, it has to be judicially created.
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Well, in this case, we don't have a statute on dram shops
that create causes of action. That's —— we don't —— we don't
have a dram shop statute in South Carolina, so that one's not
an option.

Two, very specifically, the Lydia case lays this out, a
really good history. At common law, there was no dram shop
liability, so Mr. Hart can't rely on that either.

So that brings us to this third bucket, which is
judicially created causes of action. BAnd specifically here in
the Tobias case, the Supreme Court is saying, we're not going
to —- we're not going to —— we're going to leave fox another
day whether this cause of action exists, which then means it
doesn't.

And so what we believe follows from that Tobias decision
is that the Court must grant summary judgment today. Then, if
Mr. Hart's estate doesn't like the decision, they can appeal
to the appellate court. And the Court of Appeals would, in
turn, look at it and say, "Well, we've got to affirm the
Greenville County Court of Common Pleas because we're governed
by Tobias as well."

And then if the Harts don't like that decision, they have
to then appeal to the South Carolina Supreme Court, ét which
point the South Carolina Supreme Court can do a couple of
things: it can decide explicitly that it's not going to

recognize a first-party minor case, it can decide explicitly

Hallman v. 7-Eleven, Inc. (7/30/25)

Bobbi Fisher, RPR -- SC Official Court Reporter ITI 94






j

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

that it is going to recognize a first-party minor case, or it
can kick the issue down the road again and say, we're going to
still leave this for yet another day.

But as we stand here today, there is no cause of action
for first-party miﬁor dram shop liability in South Carolina.
So that's the first issue, Your Honor.

I'11 conclude with the second issue. The second reason
we're asking the Court to grant summary judgment is because
the sole reasonable inference from the facts in the record
show that the negligence of Manny Hart exceeds 50 percent.

Now, I can anticipate the argument from most people would
be, "Well, Your Honor, this is an issue for the jury. The
jury's to consider comparative negligence."

However, in the Blum vs. Rivera case, it says, listen,

that is normally the case, but if the sole reasonable
inference, which may be drawn from the evidence, is that the
plaintiff's negligence exceeded 50 percent, then the Court
need not leave it for the jury.

So what are —- what is the evidence we have at this
point? ‘The evidence we have is that we have a person of
majority age and discretion who makes the decision to violate
the law by obtaining not just one but two pieces of fraudulent
government identification.

He then perpetuates a fraud against a business by

presenting that as evidence of himself when it is not the
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case. He purchases alcohol under the age for which he can do
so. He then trafficks that alcohol to other minors. He then
consumes the alcohol himself as a minox, for purposes of the
18 to 21 use of the word. He then decides to get in a vehicle
with those others and drive under the influence of alcohol.

He then, while under the influence of alcohol, decides to
drive in great excess of the gpeed limit. And then he causes
damage to another vehicle and then great bodily injury to his
passengers.

So that's the evidence of Mr. Hart's behavior. Now, what
is the evidence against 7-Eleven? Well, what the plaintiff’'s
argument is that they want to use this kind of as a —— kind
of as a national case where they want to kind of blow the.top
off an industry and say that, well, there's software out there
that y'all knew about, and that software would have done a
better job of catching this fake ID than the software you
have, because the software you have, all it does is does a
little math and calculates the birth date.

Keep in mind, of course, that there's no South Carclina
statute requiring a storekeeper to use any software, much less
a certain type of software. The only requirement is that the
storekeeper has to check the ID, which we have proof of, which
is on -— in the memorandum before the Court.

So that's the case they have against 7-Eleven is that,

"Well, you didn't catch us defrauding you, and so you're at
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1|{ greater fault than we are.”

2 The fraudster is arguing that the victim of the fraud

3" didn't do a good enough job, and therefore, he should be paid
4| money in this case as a éivil judgment.

5" And so, Your Honor, we don't believe we even need to get

6|l to the comparative negligence question, because this isn't
! even a cause of action in South Carolina. But if it is,
8 ‘ there's only one reasonable inference from the evidence, and

that is that the comparative negligence of Mr. Hart is so

10|l great that no reasonable jury could ever decide in his favor.

1ll‘ And so, for those reasons, Your Honor, we ask the Court
12]| to grant summary judgment in this matter.

13 Thank you.

14 THE COURT: Thank you, sir.

15 All right, Mr. Tinsley.

16 MR. TINSLEY: Yeah, Your Honor. May it please the Court.
17 If I can, Your Honor, 1'd like to pass up a copy of the

18|l Marcum decision from 2007. I can only imagine how confusing
19|I the argument got at the end in terms of what this case is

20| actually about.

21 " And it does have a long history. It starts way before
22|| 2021. It starts probably in 2002, after the tobacco

23]l litigation settled and regulations began to be promulgated

24|l related to underage usage of restricted products, then —- it's

25| we're talking about tobacco and alcohol. Eventually it turns
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into tobacco, alcochol, and nicotine delivery devices, the dJuul
kind of —— and lottery tickets.

But, in 2012, 7-Eleven recognized that there were -- to
use Mr. Holt's term -— fraudulent government IDs being issued.
Now, the difference between 2012 and 2021 might as well be the
difference between 1950 and today, because the sophistication
-~ if you Google -- if you go on your computer and you type in
"how to buy a fake ID," you will see hundreds of Chinese
online services offered for these kids to buy these IDs.

And, in 2016, Your Honor, the FDA regulated the nicotine
delivery devices. And, by 2019, they recognized that
retailers, such as 7-Eleven, were making illegal sales. And
s0 they addressed the issue in the nicotine delivery devices.
The director of the FDA wrote 7-Eleven corporate a letter:
"You have these illegal sales. What are you going to do to
fix it? You've got 30 days to respond."”

They did respond, and the response was that they were
going to acquire software, technology. Because, Your Honor,
we went to Dallas where they're headquartered, and I handed
the chief engineer over their -- a huge portion of their
app/loyalty program, two IDs: a Texas ID and South Carolina
ID. And I asked him: "Tell me which one is real and which
one is fake."

I mean, the argument to you today is that this ID --

these two IDs are so good that they pass. And there are IDs
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out there that are that good, that you cannot distinguish
between a real one and a fake one. This is not that.

Reasonable retailers use this book called The Real 1D,
and they pass it.out to their employees. The employees are
supposed to be trained on these issues, and they identify what
is supposed to be contained in IDs.

If you look at the ID that they marked, you will see
there’s not an apostrophe in Taylor's. There are no driver's
licenses that begin with nine. And the county code, which is
37 on this, is the wrong county code for a Taylor's address.

So even if this were a good one, which is not really the
igsue, this one should have been caught if they were looking.
But the problem, Your Honor, is, is that they're not looking.
7-Eleven corporate has told its highest levels of engineering
in this area that they can merely rely on the ID verification
performed by their point—of—éale scanner.

The difference between ID verification and age
verification are night and day. ID verification catches these
fake Chinese IDs.

SLED uses a product called Intellicheck. And so, in
2019, 7-Eleven had contracted with Intellicheck to provide ID
verification to catch all of these fake IDs in its 14,000
stores across the country. They responded to the FDA and
said, "This is what we're going to do. We've acquired

software." They issued a press release in Dallas that
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appeared on a local affiliate saying, "Today, we've acquired
it."

But the Intellicheck witness will say that, after they
entered into the contract, some bean—countér came back and
said, "Wait a minute, this is going to cost us %368 a day in
the alcohol sales that we will lose," which is a lot, "but
it's not the real problem, because we're also going to lose
another 600-and-something dollars in" -- and I'm being a
little hyperbolic on the number; I'm paraphrasing -- but the
testimony is, is that they did the math and they came back and
they breached the contract because it was going to cost them
thousands of dollars per day per their 14,000 stores.

And go what they instead did was they went to a different
vendor, and that vendor also offered an ID verification
product, which they didn't select.

In 2015, the FDA put ﬁp on its website an app. It does
the math. Because —-- and all this really starts in New York,
but there was a recognition that people that work in
convenience stores can't do math very well.

So that's it. That's all. And even when they bought
their subsequent product, they didn't buy anything that would
identify these fake IDs, and they know this is the way it's
happening.

And so if you look at what we've alleged, we have alleged

that a multitude of corporate negligence here —— and it's
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1|‘ intentional, Judge. This is a $20-billion-a-year industry,

and they want to come in and they want to make the same
3]‘ argument that they just made to you: "We were tricked. We
4|l were taken advantage of. We can't tell the difference. How
SIl are we supposed to do anything? And the regulation merely
6|| requires us to check the ID, and we checked it."
7|l You cannot be willfully blind and sell alcohol to minors,
g|l because, in this state, it is illegal to sell to someone under
9" the age of 21.
10 and =0, to his argument, I'm going to get -- I'm now
11|} going to get to his argument and, ultimately, Marcum.

y

12 Tobias opinion drops in 1998, and since 1998, I have
13|I'never heard anyone make this argument. We all believe --

14 because there are cases -- and I have them —- Norton vs.

15| Opening Break, which is 313 S.C. 508; it's a 1994 opinion,

16|| that recognizes that our statute that prohibits the sale of
17]l alcohol to an underage person, creates a duty not only to the
18| underage person but to the public at large.

19“ And our Court has relied on the duty created by that

20|l statute to allow first-party claims in Norton, which was

21 l affirmed by the Supreme Court; in the Jameson case, which is a

221l 1990 case; the Steele case, Whitlaw, which is 1991, Steele v.

23| Rogers, 1992.
24 When we get to 2007, we begin to see that our Court is

25| concerned that the protection afforded by those alcohol sales
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statutes —— and Tobias is a service statute. And I don't know
what they meant in that last line of dicta in this opinion,
that they're going to leave it for another day. But in

Marcum, Marcum is a social host. It addresses a social host

in two different settings. There were two opinions. They
address it.

If you go to page 3 of the copy that I've given you, they
talk about there in the -— it's on the left-hand side: "In
other commercial settings, South Carolina appellate courts
have held that the statute criminalizing the sale of beer or
wine to a person under the age of 21, and one providing
regulatory penalties for a knowing sale to people under 21,
places a duty on a commercial vendor."

That's what I'm talking about. That's Steele, that's
Whitlock, that's Jameson, that's Norton. All of those cases.
They are not a lot of these cases reported because there are
not a lot of them tried.

But a vendor who violates this duty and sells to a person
under 21 may be liable for the unlawful purchase to third
parties harmed by the purchaser, and the minor himself. So
there's a third recognition.

We go on in Marcum, and what they're -- what the
appellant -~ the argument here was that what the Court should
do is adopt the service statute and find that the statute is

the source of the duty. But the Court -- the Supreme Court
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says, "No." There at the top of page 3, that first paragraph:
"As explained below, we find the source of the duty is common
law, not legislative enactments. Conversely, we are urged to
treat underage drinkers as we do other adults, placing no
liability upon the social host for torts committed by their
intoxicated guest. We decline to accept this invitation. In
determining whether, as a matter of public policy, underage
drinkers should be viewed differently from adult drinkers 21
or older, we are guided by the policy expressions found in our
state constitution and statutes."

And so then they cite exactly what Mr. Holt cites, the
Constitution that says that they are deemed sui juris. But --
and they also cite -- and I would point out to you, they cite
15-1-320(a), which is a statute that says that, if you're 18
or older, you are treated like an adult, except as it relates
to alcohol sales.

and he sort of glossed over that and said there was a
carve—out for minors, but it specifically recognizes that —-
what they go on to say here: "While underage persons have
full social and civil rights, we find the public policy of
this state treats these individuals as lacking full adult
capacity to make informed decisions concerning the ingestion
of alcoholic beverages." They reference Noxrton.

"Accordingly, we hold that an adult social host, who

knowingly and intentionally serves or causes to be served
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alcoholic beverages to a person they know or should know to be
between the ages of 18 and 21, may incur liability under the
same circumstances. They are immune."

They go on and say --

THE COURT: But it's for a social host.

MR. TINSLEY: Well, it is for social host, but my —- but
the real point here is, is that the Supreme Court has
repeatedly recognized that we don't even have to get to
Tobias, we don't have to get to Marcum. We can go to Steele.
We can — and I have copies of all these; I'm happy to hand
them up, Norton -— where, as the Céurt recognized here in
Marcum, our Supreme Court has found that a retailer like
7-Eleven owes a duty not to sell alcohol to someone under the
age of 21, and that duty creates a cognizable claim for the
drinker, ﬁhe person under the age of 21.

If you go to and you look at Norton —- and I think
Norton's a real good one. The Court of Appeals decision in
Norton basically recites the same sort of analysis in terms —-

THE CQURT: Versus Opening Break?

MR. TINSLEY: Yes, sir. I have copies of it.

THE COURT: Thank you.

MR, TINSLEY: Under that Section 2.

THE COURT: What are we in? And we in Noxton or are
we —-

MR. TINSLEY: We're in Norton, yes, sir.

Hallman v. 7-Eleven, Inc. (7/30/25)

Bobbi Fisher, RPR - SC Official Court Reporter I1I 104






10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

23

THE COURT: ALl right.

MR, TINSLEY: Which is —— this is the Court of Appeals'
version.

But in the analysis —-

THE COURT: And it was affirmed in '957?

MR. TINSLEY: Yes, sir. I have that as well.

THE COURT: Well, did that have -- opinion have any —-—
any helpful—

MR. TINSLEY: Yes, sir.

THE COURT: -language?

MR. TINSLEY: So what the Court of Appeals says is that,
"Undoubtedly, one person of —- one purpose of the regulation
is to prevent the consumption of alcohol by youthful drinkers
s0 as to protect them from their own immature judgment.
However, Whitlaw teaches us that such rules have additional
purpose of protecting members of the public at large who are
likely to be harmed by the underage drinking. This is
especially true where the underage drinker is an adult. They
cite to the regulations that apply not only to minors but also
to drinkers aged 18 to 20. They are sui juris in all other
respects, This means they are legally presumed to have adult
mental and judgmental capacity. Consequently, they may need
less protection from harming themselves than younger drinkers;
yet, their drinking still poses a high risk of harm to others

besides themselves.
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l“ "It is in part to protect those from the harm that the

2|l iaw that these requlations exist. Under the rule in Whitlaw,
3]' such regulations create a duty of care running from the

4| licensee, the people who are selling alcchol, to fhis special
SIl class of third parties likely to be harmed."

6 and then the Supreme Court recognizes that the Court of

7|l Appeals held that the regulation, the violation of the

8|l requlation, constitutes negligence per se, and they agreed

9| with that.

10 This is not a novel question —-

11 THE COURT: But it's still not getting into first party;
12|l right?

13 MR. TINSLEY: No, sir, it absolutely is first party.

14 THE COURT: Well —-

15 MR. TINSLEY: Norton is a first-party claim.

16 THE COURT: Well, like in Norton, it's the estate of a

17| motorist who was killed in a collision with a minor driver;

18| right?

19 MR. TINSLEY: Well, so —-

20 THE COURT: I mean, isn't that correct?

21I MR. TINSLEY: Well, it is correct.

22 THE COURT: Okay. So that would not be first party;

23| right?

24 MR. TINSLEY: All right.

25|I THE COURT: And listen, correct me if I'm wrong; I'm just
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MR, TINSLEY: Yes, sir,

Let me give you Whitlaw.

The problem is, Judge, so where does it end? We
recognize that this is a special class of people who need
protecting. Our Supreme Court and our Court of Appeals have
repeatedly held that.

And so the distinction that you're making -- and I'm not
necessarily disagfeeing with you, but this is not someone
who's in a different vehicle. This is another minor in the
same vehicle,

So, to me, it's a distinction without a difference when
you're dealing with this class of people. Because if you look

at, for instance, Whitlaw and Steele v. Rogerg -—- and let me

hand that one up, too, because Steele v. Rogers is really good

on the proximate cause part of the gquestion.

Steele v. Rogers is a case involving the sale of alcohol

to one underage person when there is a group of underage
people. Now, Mr. Holt sort of skimmed over the friend in the
car in the parking lot. The parking lots are set up so they
can see who's in the parking lot. They have a duty -- they
have a company policy that prohibits the —- what they call
second- or third-party sales. And so, the fact that there's a
15-year-old in the car would also have blocked this sale to

Mr. Hart on this night, because they didn't have -- and this
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kid was obviously underage.

But in Steele v, Rogers, what the Court recognized that,

when you sell alcohol to a group of kids or to one kid, based
on the volume of the alcohol that's purchased, it is
foreseeable that other minors are going to drink and that
other minors will, therefore, be in danger or endanger others.

And the Court goes on in Steele and talks about some of
the considerations that a jury should consider in the
proximate cause analysis.

T don't disagree as a practical matter that if this were

an adult, a true adult, that our Court has found in part

that --

THE COURT: In Tobias?

MR. TINSLEY: Well, yeah, in Tobias. But I -- I believe
there's another -— there's another case out there.

But, as a matter of law, when an adult does this, makes
this decision, it's like I pull up, I can't see, I know I
can't see, and I'm going to pull out anyway -- there's a case
on that -— where there's no other conclusion but that that
adult's knowing and informed decision to accept that risk
exceeds any other fault in terms of cause in this.

When our Supreme Court says that these people 21 —- under
the age of 21 lack the mental capacity and the judgmental
capacity, it is because kids make bad decisions, and we

recognize that, a matter of public policy, kids make bad

Hallman v. 7-Eleven, Inc. (7/30/25)

Bobbi Fisher, RPR -- 8C Official Court Reporter III 108






10

11

12

i3

14

15

16

17

18

18

20

21

22

23

24

25

|

27

decisions.

This is not summary judgment. This is not close. If we
were talking about an adult -- any adult in a first-party
claim, I think our Court has recognized that, as a matter of
law, his decision to drink and then to drive is the cause of
the crash, and that's why we don't recognize a first-party
claim. That is not this class of plaintiffs. That is not
this case.

And there is simply no authority. I mean, I don't think
there's any question, but the Supreme Court has recognized, as
it recognizes in Marcum, that these people deserve protection.
We must protect them.

In 2012 and '13 were the last two years that this state
tallied the cost of underage drinking to the state. 2012, it
was $1.1 billion. 1In 2013, it was #$960 million. They stopped
keeping up with it. Today, last year, the CDC says that we
are fifth worst in the country in terms of DUI fatalities
involving minors, and we're 25th in population. This is -—
this is a problem.

And because —— I mean, if you remember back to the Dylan
Mulvaney big to-do about Bud Light and how Bud Light was using
this trans person to advertise, that's not what this was
about. They were using Dylan Mulvaney because Dylan Mulvaney
had between —— had 75 million followers on social media

between the ages of 12 and 20. They were marketing.
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The people that are now working for these alcohol
companies are all former Philip Morris executives., There's a
-— there's a documentary on the Juul cigarettes, the big vape.
It's terribly interesting, but all they have done, all they
are doing is they are taking advantage of this glaring gap in
the regulatory process in this state, in this country, to come
in and say, "The only thing we have to do is comply with a
1998 regulation that says we got to check an ID," when they
know that the Chinese-made online purchased IDs are the way
that these kids are buying it.

90% of these kids are binge drinking. More than two
people die a week in this state because of this. And what
they've done is criminal. It is absolutely criminal.

But our —— and I've spoken to the director of the
Department of Revenue. I'ﬁe spoken to Chief Keel. I've
spoken to all the lawyers. We can take my daughter's fake ID
from Texas. We can go to any store you want to, from
Walgreens to Walmart to 7-Eleven, and they will make the sale
because the retailers are absolutely turning a blind eye to
this.

This is what this case is about, Your Honor. This is the
allegations againgt 7-Eleven. They knowingly are taking
advantage of a system, and they are targeting these people
because they want their share of the $20 billion a year.

If this were an adult, I think as a matter of law, there
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would be no claim, but there would also be no claim in part
because any comparative fault would exceed the fault of the
gale. But this is not an adult,

And on that point, Your Honor, one of the big things that
came out of the legislature this past term was an attempt to
go back and revamp some of the joint and several issues. BAnd
so in 15-38-15, to confirm that what the Supreme Court says in
Marcum is the way that it should be, you can't assume a risk
if you don't understand and appreciate the risk because of
your age or something else.

And so in 15-38-15, Subsection F, which was a big to-do,
but Subsection F accepts —— "This section does not apply to a
defendant whose conduct is determined to be willful, wanton,
reckless, grossly negligent, or intentional, or conduct
involving the use, sale, or possession of alcohol."

And so 15-38-15(c) allows for the jury to apportion
fault. It allows for the determination of comparative fault
as against the plaintiff.

But when -- and they —- in the new House bill that takes
effect in January, they've taken that alcohol part out. It
doesn't take effect until causes of action that accrue after
January 2026. But this is a recognifion. And I've heard
Mr. Holt argue and acknoWledge before in other cases, there is
no comparative fault with a minor in one of these alcohol

cases. It does not exist. And it does not exist because they

Hallman v. 7-Eleven, Inc. (7/30/25)
Bobbi Fisher, RPR -- SC Official Court Reportex I1I

111






10

11

i2

13

14

15

16

17

18

18

20

21

22

23

24

25

30

cannot knowingly assume such a risk as our Court has
recognized, and it does not exist under the plain language of
the statute.

And so, Your Honor, even if it were, if you look at the

Steele v. Rogers case, you would see all of the things that

the Court instructs that the trier of fact would determine in
looking at a proximate cause analysis:

The quantity and character of the beverages purchased.
Was it a whole case? More than one person is likely going to
drink?

The time of the sale. Is it late at night on a Saturday
night when there's going to be a beer run after they've been
drinking? And this kid's intoxicated when the sale is made,
which is another violation.

The place of the sale. The character of the vicinity.
The seller's opportunity to observe persons on the premises or
in a vehicle under the age -- purchaser. That's the
15~year—old in the car. |

The statements and behavior of the underage purchaser and
any of the companions and any other relevant considerations.

. These are questions of fact. This is not a close case;
Your Honor. We would ask you to deny the motion. There are
ample issues that are here to determine if it is for a jury
determination, but we are far from that.

So summary judgment would be inappropriate. Clearly, the
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law supports first-party claims, as it has since as early as

19%81.

And unless you have questions, Your Honor, I think that's
all I have.

THE COURT: Counsel?

MR. HOLT: Thank you, Your Honor. If it pleases the
Court,

Hearing Mr. Tinsley for the last few minutes has -- T
think is a survey of why I'm not filing, at least part one of
this motion, in the other two cases that are still going on.

As indicated, there were four cases for the four
passengers. I've settled two. There's two that look like
they'll go to trial. And I'm not making this motion as to
those, because those are third parties.

The reason we're here arguing what we argue under
Section I -- under Roman numeral I of our brief -- is because
there's no first party that's allowed.

And Your Honor began to get at some of this with these
cases. I'll just point it out very briefly, as I've had a
chance to take some notes on these now.

In the Steele v. Rogers case, the plaintiff is Steele,

who is injured as a result of Rogers, who's the buyer. And
the entity they sue is the Tiger Mart. So the plaintiff in
that case is the person injured as a result of the minor

buyer's bad decisions.
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In the Whitlaw v. Kroger case, the plaintiff is the

recipient of alcohol that was provided by a buyer, and the
lawsuit is brought against the seller. It's the same thing in
that case. The plaintiff in that case is not the person who
went and bought tﬁe alcohol, like Manny in our case.

In the Marcum case, the defendant is the employer who's
the social host in that éituation, and the plaintiff is the
minor's passenger. So, again, the one who has received the
alcohol initially is not the plaintiff.

You know, the Norton case, the Court of Appeals case has
some good language there on page 513 of the South Carolina
Reporter. So, on that second page, Your Honor, I think this
ig instructive and is exactly to what we're getting to here.

Somebody who's age 18 to 21 may need less protection from
harming themselves than younger drinkers. All right? So they
begin to recognize -— granted, this is before Tobias, but the
Court is beginning to recognize that the protections for
harming themselves is different than harming others.

And then it goes on, "Yet their drinking still poses a
high risk of harm to others besides themselves." And then, a
couple sentences later, it refers to this special class of
third parties likely to be harmed.

This is not a third-party case, Your Honor. This is a
first-party case. It's being brought by the purchaser of

alcohol for injuries sustained -- he sustained as a result of
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his own intoxication.

I'm not bringing this motion for third parties. I am
bringing this motion on a first-party case.

I also think it's very instructive, Judge, just in
closing, that the opening minutes of my learned opponent's
argument had to do with these macro national issues.

I heard information about underage drinking statistics
and about the celebrity Dylan Mulvaney and even about tort
reform going on at the State House that doesn't have any
bearing on this matter.

But ag this case before Your Honor is concerned, in this
micro context, it is a first-party case that should not have
been brought.

And then, finally, just for the record, I disagree with a
lot of the fact-finding of what Mr. Tinsley stated, but for
our purposes today, of course, he gets the benefit of the
doubt on that for this motion.

But very much so, the comparative negligence can be had
by someone who's 19 years of age. We're not talking about a
12-year-old here. We're not talking about the old cases where
a 9-year-old would get drawn into a detention pond somewhere,
and they couldn't be charged with comparative negligence.
This is a 19~-year-old.

And that Norton case, that Court of Appeals' case that

Mr. Tinsley provided recognizes even that people who are of
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that age may bear some responsibility. BAnd we believe just
the simple fact that the Supreme Court has not yet grént -
not yet authorized a cause of action like this one is enough
to cause the Court to grant summary judgment. Maybe we get
appealed. Maybe the Supreme Court will create the cause of
action at that point. But today, as we're sitting here, it
doesn't exist, and so we ask the Court to grant this motion.

Thank you, Your Honor.

THE COURT: Okay. Thank you both. I am going to take it
under advisement. I know that y'all are shocked by that.

MR. HOLT: Thank you, dJudge.

MR. TINSLEY: Thank you, Your Honor.

MR. HOLT: Appreciate it.

THE COURT: Good to see both of you.

MR. HOLT: Yes, sir, Your Honcr.

MR. TINSLEY: Judge, did I give you -~ I know I handed
you a number of them.

THE COURT: Steele, Norton, Marcum.

MR. HOLT: That's what I've got.

MR. TINSLEY: Did I give you Marcum?

THE COURT: Yes, sir.

MR, HOLT: How about Jameson? I talked about Jameson. I
didn't hand you Jameson.

THE COURT: No, but I can -- let's see, Jameson is...

(Document handed to the Court.)
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THE COURT: Thank you.

MR. TINSLEY: Yes, sir.

THE COURT: 1990,

MR. TINSLEY: Long time ago now. Like I said, not many
of these cases ——

THE COURT: The Pantry.

MR. TINSLEY: What's that?

THE COURT: I said, "The Pantry."

MR. TINSLEY: Yeah, they're not even around anymore.

THE COURT: Caper House -~ what was it? Caper House and
The Pantry. I remember the $10 that I'd get would go a long
way. Many, many visits to the Caper House or Pantry.

MR. TINSLEY: That'll get you like a probably a cinnamon
roll.

THE COURT: Of course y'all are too young to remember
that.

MR. TINSLEY: T don't know about that, but probably with
a fake ID back then, you could still scratch and use Wite-out
to change it, but not anymore. Or is that before they had
pictures?

MR. HOLT: Thank you, Your Honor. Take care.

(The above hearing concluded.)
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT
Kathryn Corbett Hallman and Mark ) Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal )
Representative of the Estate of )
Emanuel Addison Hart, )
)
Plaintiff, )
)
v ; MOTION TO DISMISS PURSUANT TO
7-Eleven, Inc., Greer Bowling } SCRCP RULE 12(b)(6)
Corporation, d/b/a Peach Bowl Lanes, )
' )
Defendant, )

TO: MARK B. TINSLEY, ESQUIRE, ATTORNEY FOR THE PLAINTIFFS AND TO
THE PLAINTIFFS ABOVE-NAMED:

YOU WILL PLEASE TAKE NOTICE that the Defendant, 7-Eleven, Inc., by its
undersigned attorney will move before the Presiding Judge of the Greenville Court of Commeon
Pléas at the Greenville County Courthouse at 9:00 a.m. on the tenth (10th) day after service hereof,
or. as soon thereafter as counsel may be heard, for an Order dismissing the Plamtiff's Complaint

pursuant to the South Carolina Rules of Civil Procedure 12(b)(6) on the grounds that the Plaintiff's

Cpmplaint fails to state facts sufficient to constitute a cause of action against this Defendant for the
fdllowing reasons:
| 1. South Carolina has not recognized first party dram shop claims.
2. South Carolina has not extended the law concerning abnormally dangerous /
ultrahazardous activities to the sale of alcohol.

3. Retail scanning software is not required by law and therefore claims suggesting

duties related to its acquisition, installation, implementation, and use cannot lie.
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4. Other such reasons as may be presented by argument.

The basis for this motion will be further supplemented by a memorandum of law in support

of this motion.

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/Ryan C. Holt
Ryan C. Holt, SC Bar No. 78338

Adam M. Crain, SC Bar No. 104620
Sweeny, Wingate & Barrow, P.A.
Post Office Box 12129

Columbia, SC 29211

(803) 256-2233

ATTORNEYS FOR DEFENDANT
7-ELEVEN, INC,

Columbia, South Carolina

August 20, 2024
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE
Civil Action No.: 2024-CP-23-04370
Kathryn Corbett Hallman and Mark

Kevin Hart, as Co-Personal
Representative of the Estate of Emanuel
Addison Hart,
Plaintiff,
AMENDED ANSWER AND MOTION TO
V. DISMISS

(Jury Trial Requested)
7-Eleven, Inc, and Greer Bowling
Corporation, d/b/a Peach Bow! Lanes,

Defendants.

Defendant Greer Bowling Corporation d/b/a Peach Bowl Lanes (“Defendant™), hereby
amends its Answer to the Complaint of Plaintiff Kathryn Corbett Hallman and Mark Kevin Hart,
as Co-Personal Representative of the Estate of Emanuel Addison Hart (“Plaintiff”) as follows.

Each and every allegation not admitted, explained, or qualified is denied:

FOR A FIRST DEFENSE

1. Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraphs 1 and 2 of the Complaint.

2. Defendant denies the allegations in Paragraph 3 of the Complaint as stated.

3. The allegations contained in Paragraph 4 of the Complaint are merely recital and
hence require no response.

4. The allegations of Paragraph 5 of the Complaint draw legal conclusions and hence
require no response. To the extent the allegations of Paragraph 5 can be read to imply or infer any

wrongdoing by Defendant, they are denied.

BSB 7632833 v.1

0.EF0EZJDPZOTHIASYD - SV Td NOWWOD - ITUANIZYD - Wd Z¥:L €2 BNy $20Z - 0T 114 ATIVIINOYLOT T

121






5. The allegations of Paragraph 6 and 7 draw legal conclusions and hence require no
response,

6. The allegations of Paragraphs 8 and 9 do not pertain to this Defendant. To the extent
these allegatior‘xs might be construed to pertain to this Defendant.

7. Defendant denies the allegations of Paragraph 10 as stated.

8. Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraph 11 of the Complaint.

5. Defendant denies the allegations of Paragraph 12 of the Complaint.

10.  Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraph 13 of the Complaint and demands strict proof thereof.

11.  Defendant denies the allegations of Paragraphs 14, 15, and 16 of the Complaint.

12.  Theallegations of Paragraph 17 do not pertain to this Defendant. To the extent these
allegations might be construed to pertain to this Defendant

13.  Defendant lacks knowledge or information sufficient to form a belief as to the
allegations of Paragraphs 18 and 19 of the Complaint and demands strict proof thereof.

14.  The allegations of Paragraphs 20, 21, and 22 draw legal conclusions and hence
require no response.

15.  Defendant denies the allegations of Paragraphs 23, 24, and 25 of the Complaint.

16.  Answering the allegations of Paragraph 26 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-25 of the Compiaint, as if fully incorporated herein.

17.  The allegations of Paragraphs 27, 28, and 29 draw legal conclusions and hence
require no response. To the extent these allegations can be read to infer or imply any wrongdoing

by this Defendant, they are denied.

HSB 7632833 v.1
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18. Defendant denies the allegations of Paragraphs 30, 31, 32, 33, and 34 of the
Complaint.

19.  Answering the allegations of Paragraph 35 of the Complaint, Defendant reiterates
its responses to the allegations of Paragraphs 1-34 of the Complaint, as if fully incorporated herein.

20. The allegations of Paragraphs 36, 37, 38, 39, 40, 41, 42, and 43 draw legal
conclusions and hence require no response. To the extent these allegations can be read to infer or
imply any wrongdoing or violations of statutes by this Defendant, they are denied.

21.  Defendant denies the allegations of Paragraph 44, 45, 46, 47, 48, 49, and 50 of the

Complaint.

22.  Answering the allegations of Paragraph 51 of the Complaint, Defendant reiterates |

its responses to the allegations of Paragraphs 1-50 of the Complaint, as if fully incorporated herein.
23.  The allegations of Paragraph 52, 53, and 54 of the Complaint draw legal
conclusions and hence require no response.
24.  Answering Paragraph 55, Defendant denies the Sherr precedent applies in this
action, and, as such denies the allegations of Paragraphs 55, 56, 57, 58, and 59 of the Complaint.
25.  Defendant denies the allegations of the WHEREFORE Paragraph.

AS A SECOND DEFENSE AND BY WAY OF A MOTION TO DISMISS

26.  PlaintifPs Complaint fails state claims for which relief can be granted. This
includes, but is not limited to, Plaintiff’s The Third Cause of Action for “Strict Liability for
Abnormally Dangerous Activities.” In addition, South Carolina does not recognize a first party

dram shop action. Accordingly, Defendant moves to dismiss Plaintiff’s Complaint pursuant to

Rule 12(b)(6), SCRCP.

HSB 7632833 v.1
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AS A THIRD DEFENSE

27.  Plaintiff’s damages, if any, are the sole and proximate result of the actions or

omissions of another person or entity.

AS A FOURTH DEFENSE

28.  Plaintiff has failed to mitigate her damages if any.
AS A FIFTH DEEENSE
29.  Plaintiff’s damages, if any, were caused by an intervening and/or superseding

cause.

AS A SIXTH DEFENSE

30.  Plaintiff’s damages, if any, were caused by a sudden emergency or unavoidable

accident.

AS A SEVENTH DEFENSE

31.  Plaintiff’s Complaint is barred by the doctrine of spoliation.

AS AN EIGHTH DEFENSE

32.  Plaintiff is barred from recovery by the doctrine of comparative negligence in that
Plaintiff’s negligence in causing the claimed damages, if any, was greater than fifty percent (50%).
In the alternative, Plaintiff’s recovery, if any, should be reduced by virtue of Plaintiff’s own
negligence.

AS A NINTH DEFENSE
33, Defendant would show that the Plaintiff’s alleged injuries and damages were not
caused by any departure or deviation from any applicable standards of care owed by Defendant, if

any.

HSB 7632833 v.1
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AS A TENTH DEFENSE
34.  Punitive damages are unconstifutional under the Fifth, Eighth and Fourteenth
Amendments of the United States Constitution and similar provisions of the South Carolina

Constitution,

AS AN ELEVENTH DEFENSE

35.  Defendant reserves and does not waive any additional or further defenses as may
be revealed by additional information that may be acquired in discovery or otherwise.

WHERFEFORE, having fully answered the Complaint of the Plaintiff, Defendant Greer
Bowling Corporation d/b/a Peach Bowl Lanes prays that the same be dismissed with costs and for

such other and further relief as may be deemed just and proper.

HAYNSWORTH SINKLER BOYD, P.A.

s/Roopal 8. Ruparelia

Roopal S. Ruparelia (SC Bar No. 16003)
1201 Main Street, 22nd Floor

Post Office Box 11889 (25211-1889%)
Columbia, South Carolina 29201

(803) 779.3080 - telephone

(803) 765.1243 - fax

rruparelia@hsblawfirm.com
August 23, 2024 Attorneys for Defendant Greer Bowling
Columbia,’ South Carolina Corporation d/b/a Peach Bowl Lanes
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE

Civil Action No.: 2024-CP-23-04370
Kathryn Corbett Hallman and Mark

Kevin Hart, as Co-Personal
Representative of the Estate of Emanuel
Addison Hart,
Piaintiff,
GREER BOWLING CORPORATION, D/B/A
V. PEACH BOWL LANES’ MOTION FOR

SUMMARY JUDGMENT
7-Eleven, Inc, and Greer Bowling

Corporation, d/b/a Peach Bowl Lanes,

Defendants.

TO: TO THE PLAINTIFF ABOVE-NAMED AND HIS ATTORNEYS, MARK B.
TINSLEY, ESQUIRE AND H. WOODROW GOODING, ESQUIRE:

PLEASE TAKE NOTICE THAT, the undersigned attorneys for the Defendant Greer
Bowling Corporation, d/b/a Peach Bowl Lanes (“Defendant”), will move before the presiding
jucige for the Greenville Court of Common Pleas on the tenth (10th) day after service thereof, or
as'soon thereafter as may be heard, for an Order granting Defendant Summary Judgment in
accordance with Rule 56 of the South Carolina Rules of Civil Procedure.

As grounds for said motion, Defendant contends there is no genuine issue of material fact
and that summary judgment should be granted in Defendant's favor because:

(1) Plaintiff has brought a first-party dram shop action not permitted by South Carolina
la;iv; and

(2) No reasonable jury could find that Emmanue] Hart was not more than fifty-percent

comparatively negligent as he procured and presented false identification purporting to be over
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twenty-one (21) to two separate establishments in order to obtain and consume alcohol, and then

proceeded to drive an automobile.

This motion will be supported a memorandum of law that may include deposition

transcripts, affidavits, and other evidentiary material which discovery has revealed in this matter.

HAYNSWORTH SINKLER BOYD, P.A.

s/Roopal S. Ruparelia

Roopal S. Ruparelia (SC Bar No. 16003)
1201 Main Street, 22nd Floor

Post Office Box 11889 (29211-1889)
Columbia, South Carolina 29201

(803) 779.3080 - telephone

(803) 765.1243 - fax
rruparelia@hsblawfirm.com

September 8, 2025 Attorneys for Defendant Greer Bowling
Columbia, South Carolina Corporation, d/b/a Peach Bowl Lanes

127

0LEVOSZAOPZ0Z#ISYD - SYI1d NOWWOD - ITUANITEO - WV S€0L 80 dag 6Z0Z - 374 ATIVOINOYLOF T3






STATE OF SOUTH CAROLINA } IN THE COURT OF COMMON PLEAS
) Civil Action No.: 2024-CP-23-04370
COUNTY OF GREENVILLE )
)
KATHRYN CORBETT HALLMAN and )
MARK KEVIN HART, as Co-Personal )
Representative of the Estate of Emanuel )
Addison Hart, )
)
Plaintiffs, )
) NOTICE OF MOTION AND MOTION
Vs, ) TO COMPEL TO DEFENDANT
) 7-ELEVEN, INC
7-ELEVEN, INC.,, GREER BOWLING )
CORPORATION, d/b/a PEACH BOWL )
LANES, )
)
Defendants )
)

TO: RYAN C. HOLT, ESQUIRE, AND ADAM M. CRAIN, ATTORNEYS FOR
DEFENDANT:

YOU WILL PLEASE TAKE NOTICE that the Plaintiffs, by and through their undersigned
attorney, will move before the Presiding Judge of Common Pleas for the Thirteenth Judicial
Circuit, Greenville County, on the tenth (10%) day of service hereof, or as soon thereafter as
counsel may be heard, for:

An Order requiring the Defendant to Answer the Interrogatories and Request for
Production, shown as Exhibit “A”, served upon the Defendant on October 8, 2024, shown as
Exhibit “B”, pursuant to Rule 37 of the South Carolina Rules of Civil Procedure, and to pay
reasonable costs and expenses, including attorney’s fees incurred in obtaining the Order requiring
the Defendant to Answer the Plaintiff’s Interrogatories and Request for Production.

Counsel for Plaintiffs hereby affirms that he has attempted in good faith to resolve the
matter contained in the motion by letter dated December4 30, 2024, which a copy of said letter is

attached hereto as Exhibit “C".
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January 21, 2025

GOODING AND GOODING, P.A.

BY:_s/Mark B. Tinsley
Mark B. Tinsley, SC Bar #15597

H. Woodrow Gooding, SC Bar #2180

P.O. Box 1000
Allendale, SC 29810
(803) 584-7676

Attorneys for Plaintiff
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)

,:dacuments confa:mng, cunstxm‘ﬁmg, refleqtmg, mgmo j--;_;-‘

e

0/E¥0£ZdOFZ0THIASYD - SYI1d NOWWOD - ITIANTIND - Wd LS¥ LT Uer §202 - a3 ATIVOINOYLO3TE

132






Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)

B

0/£P0STIOPZOZHASYD - SYATd NOWWOD - ITUANITHD - Wd S¥ L€ Ul §Z0Z - A3 TId ATIVOINOMLO3 T

| Pasﬁ@fiS

134






Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit A (Discovery Requests)
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Exhibit B (Service)

Angela Stitl

From: Angela Still <angela@ goodingandgooding.com>

Sent; Tuesday, October 8, 2024 4:59 PM

Fo: ‘rech@swhblaw.com’

Ce: ‘rruparelia@hsblawfirm.com'; ‘Mark Tinsley'

Subject: Kathryn Corbett Hallman and Mark Kevin Hart, as Co-Personal Representatives of the Estate of Emanuel Addison Hart v, 7-Eleven, Inc.
and Greer Bowling Corporation dfbfa Peach Bowl Lanes Case No, 2024-CP-23-04370

Attachments: P First Set INT & RFP to D 7-Eleven.pdf

Impertance: High

Mr. Holt:

Transmitted herewith and served via electronic mail are Plaintiffs’ First Set of Interrogatories
and First Set of Requests for Production to Defendant 7-Eleven Inc in the above referenced
matter. No hard copy will follow unless requested.

If you have a paralegal you want copied on future emails, please let me know.

Sincerely,

Angela Surles Still
Litigation Paralegal
Gooding & Gooding, PA
P. O. Box 1000
Allendale, SC 29810

T: 803-584-7676 Ext. 224
F: 803-584-3614

- SYI1d NOWWOD - ITUANITYD - Wd /5% 12 Ul G202 - G4 ATTVOINOYLOT1E

This message is from the law firm of Gooding and Gooding, P.A. and may be a confidential and
privileged legal communication to the named recipient(s). If you receive this message in error
or are not the named recipient(s), please notify the sender and delete this email. Thank you.
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Exhibit C (Rule 11 Correspondence)

Angela Still

From: Angela Still <angela @ goodingandgooding.com>

Sent: Monday, December 30, 2024 11:35 AM

To: ‘rch @swblaw.com'; 'Adam Crain'

Ce: ‘st @swhlaw.com'; 'shr@swblaw.com'; ‘Mark Tinsley'

Subject: Kathryn Corbett Hallman and Mark Kevin Hart, as Co-Personal Representatives of the Estate of Emanuel Addison Hart v, 7-Eleven, Inc.
. and Greer Bowling Corporation d/bfa Peach Bowl Lanes Case No. 2024-CP-23-04370

Importance: High

Dear Counsel:

As of the date of this email, we have not received your responses to Plaintiff discovery served
on October 8, 2024. More than thirty (30) days have passed, and we have not received your
discovery responses. We would greatly appreciate it if you would provide your responses
within ten (10) days from the date of this email.

Please allow this email to serve as our attempt under Rule 11 to resolve this matter short of
filing a Motion to Compel.

Sincerely,

Angela Surles Still
Litigation Paralegal
Gooding & Gooding, PA
P. O. Box 1000
Allendale, SC 29810

T: 803-584-7676 Ext. 224
F: 803-584-3614
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This message is from the law firm of Gooding and Gooding, P.A. and may be a confidential and
privileged legal communication to the named recipient(s). If you receive this message in error
or are not the named recipient(s), please notify the sender and delete this email. Thank you.
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT

OPPOSITION TO PLAINTIFE’S MOTION
7-Eleven, Ine., Greer Bowling TO COMPEL

Corporation, d/b/a Peach Bowl Lanes,

Kathryn Corbett Hallman and Mark ) Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal )
Representative of the Estate of )
Emanuel Addison Hart, )
)
Plaintiffs, )
)

v. ) 7-ELEVEN, INC.’S MEMORANDUM IN

)
)
)
)
)

Defendants.

This case arises from a motor vehicle accident which took place in the early morning
hours of August 14, 2021. A vehicle driven by Emanuel Hart wrecked in a field in Greenville
County. Emanuel was 19 years old at the time and had been drinking. He was killed in the
accident, but his four passengers survived. The four passengers began filing lawsuits beginning
with Zachary Billings (2021CP2304168) just weeks after the accident on August 27, 2021. This
present matter was the last fawsuit filed (July 18, 2024), perhaps because it amounts to a first-
party dram shop action, which is a tenuous claim under South Carolina law., On September 9,
2024, Judge Morgan consolidated the five actions.

This matter comes before the Court on February 14, 2025, for hearing on Plaintiffs’
motion to compel discovery responses from 7-Eleven, Inc. Defendant provided responses on
January 24, 2025, Most of these responses had already been provided to Plaintiffs after their case
was cbnsolidated with the others. On January 27, 2025, Plaintiffs’ counsel emailed Defense

counsel to request supplementation of the following Interrogatories: 5, 8, 10, 14, 16, 17.

Page 1 of 8
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Defendant has provided supplemental answers to each Interrogatory. (Interrogatory Ne 8
seeks the same information as Interrogatory Ne 6, which Defendant has supplemented. A formal
supplemental response for Ne 8 was sent February 13.) Plaintiffs now have responsive
information to these six interrogatories, with the exception of partial objections maintained on
Interrogatories Ne 5 and 17 and a full objection remaining on Interrogatory Ne 10.

ARGUMENT CONCERNING OBJECTIONS

Interrogatory Ne 5

On April 5, 2019, the FDA requested a written response from 7-Eleven with a plan to
address and mitigate illegal sales to minors. Plaintiffs ask 7-Eleven to identify every person
involved in formulating, preparing or making the response.

Defendant responded as foliows:

7-Eleven’s Senior Vice President and General Counsel, Rankin Gasaway, signed
the response, which is attached hereto as SWB 552-553. Defendant objects to
production of the names of those with whom Mr, Gasaway spoke as that
information is protected by the work product doctrine.

Defendant believes that its provision of the response letter is sufficient, It should come as
no surprise that a communication from the Federal Food and Drug Administration would warrant
a serious response prepared by lawyers. The General Counsel of 7-Eleven signed the response
given to the FDA and whomever he spoke to in the formulation of that response is protected by

the attorney work product doctrine.

Interrogatory Ne 10

Plaintiffs ask for the names of individuals the undersigned consulted in preparing these
interrogatory responses. Judge Keesley has already ruled on this issue. The undersigned spoke
with the 7-Eleven in-house legal department in formulating these responses. Further information

to that effect would invade the attorney work product doctrine.

Page 2 of 5

0LEVOEZADOVZOZHASYD - SYI1d NOWWOD - ITHANIIYO - WY 61111 €1 994 6Z0Z - 034 ATIVOINOY1031d

148






As previously noted, this case has been consolidated for discovery with four other matters
because they all arise out of the same occurrence, i.e. the motor vehicle accident which took
place on August 14, 2021. The plaintiff in one of those matters, Zachary Billings, filed a motion
to compel concerning discovery requests very similar to those posed by Plaintiffs Hallman/Hart

in this matter, Judge Keesley heard arguments in a lengthy hearing on May 26, 2022 and issued

an Order on June 3, 2022 providing that the answer to these similar interrogatories was protected

by the work product doctrine and need not be provided:
Billings Interrogatory Ne 1 read,
“Identify each person who was consulted, assisted with, helped with, and/or
contributed to the production of documents in response to any party's requests for
production, and in the preparation, drafting, and gathering and compiling
information or documents responsive to these and any other party’s
interrogatories other than your attorney and your attorney’s staff. For each
person identified, please provide a short statement of what information and/or
documents they assisted with producing to your attorney(s), and whether the
information supplied was based on personal knowledge.”
Billings Interrogatory Ne 2 read,
“Please identify by name, address, title and job description, each employee or
representative of the Defendant, other than Defendant’s counsel and supporting
legal staff, that provided any information utilized in answering these
interrogatories on behalf of the Defendant.”
Judge Keesley denied Plaintiff Billing’s motion to compel answers to both Interrogatories 1 and
2., See Order at Exhibit 1.
Therefore, Defendant maintains its objection that this information is not discoverable and
is protected by the attorney-client privilege and work product doctrines. Subject to and

notwithstanding this objection, Defense counsel consulted with the in-house legal department

who identified the necessary information for these responses.

Page 3 of 5
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Interrogatory Ne 17

Defendant has asked for lengthy information concerning trainers who have trained
employees at the store over a 10-year period. This is very broad, as only two employees were
working at the time of the sale of alcohol to Emanuel Hart and only one employee made the sale.
It would seem far more tailorec-:l to simply ask about the training provided to that one individual.
Indeed, that person has been deposed and asked about her training, Moreover, Plaintiffs’ counsel
has asked to re-depose her and ask certain questions that were not asked in the first deposition.
Furthermore, the type of training that occurs at these stores is largely computer-based or done
on-the-job with a manager. Finally, the objectionable nature of this interrogatory is born out by
the fact that employees receive training on all manner of issues from DHEC-related health
training to training on OSHA or sexual harassment, which have nothing to do with the sale of
age-restricted sales products. Plaintiffs’ interrogatory is not narrowly tailored to avoid these
broad areas. But notwithstanding these objections, Defendant is still searching for the individual
trainers who might have conducted in-person training and will supplement if this information is
obtained.

CONCLUSION

Based on the foregoing, which reveals Defendant’s willingness to work with Plaintiffs in
the provision of discovery responses (to include the production of 621 pages to date in addition
to materials received by subpoena), Defendant respectfully requests that its remaining few

objections be upheld, especially since one has already been ruled upon by another Circuit Judge.

{ signature page to follow }
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Respectfully submitted,

)

; pra

'C. Holt, SC Bar No. 78338

; A_Zrain, SC Bar No. 104620
Sweeny, Wingate & Barrow, P.A.
Post Office Box 12129

Columbia, SC 29211

(803) 256-2233

NGATE & BARROW, P.A,

ATTORNEYS FOR DEFENDANT
7-ELEVEN, INC,

Columbia, South Carolina
February 13, 2025
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Exh. |

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE } THE THIRTEENTH JUDICIAL CIRCUIT
Zachary Billings, ) Civil Action No.: 2021CP2304168
Plaintiff, )
v. )
)
7-Eleven, Inc., Greer Bowling )
Corporation d/b/a Peach Bowl Lanes, )
The Estate of Emanuel Addison Hart, ) ORDER ON PLAINTIFF’S
through Special Administrator, David ) MOTION TO COMPEL
Causey, )
Defendants. )

This dram shop matter came before the Court on May 26, 2022 via WebEx on Plaintiff’s
motion to compel discovery responses from 7-Eleven, Inc. (Defendant). Both parties were
represented by counsel. Plaintiff served Interrogatories and Requests for Production on
Defendant on September 22, 2021. On March 10, 2022, Plaintiff amended his Complaint to
clarify the particular store location where Mr. Hart’s alcohol purchase is alleged to have been
made. Plaintiff narrowed certain discovery requests in accordance with the specified address. On
May 11, 2022, Defendant served responses to Plaintiff’s discovery requests. Prior to the hearing,
the parties met and conferred and were able to narrow the scope of Plaintiff’s Motion to Compel.
The matters still in dispute were heard by the court.

Defendant agrees to supplement the following responses: Interrogatories 5, 10-13, 15, 17-
20, 23, 25, 28, 36 and Requests for Production (RFP) 1, 3-5, 9, 19, 21, 27'-29, 32-34, 36, 37. The

Court agrees that responses to these discovery requests may be limited to Store Ne 36840 and the

! Interrogatory 27 requests certain metadata. Defendant has indicated that it will investigate whether this information
is available. If the metadata is available, any feasibility, logistics, or access issues which make obtaining this
data unreasonably difficult will be raised to opposing counsel and the Court if necessary.

Page 1 of 4

0LEVOETADVZOZHASYD - SVI1d NOWWOD - TTUANITHD - WY 6151 €1 494 SZ0Z - Q31 ATIVIINOMLOI S
891¥0E£2dD120THASYD - SYI1d NOWWOS -~ ITUANIIED - WY €€:0L €0 Unf 2202 - 43714 ATTVIINOHLOT 1

152






‘two days of the incident (August 13, 2021 and August 14, 2021). The Court orders Defendant to
supplement these responses within thirty (30) days of the entry of this Order.

The remaining discovery requests are in dispute. The disputes fall into three general
categories as articulated below.

Confidentiality

Defendant has conveyed its willingness to respond to Interrogatories 26, 27, 33-35 and
RFP 35 but requests a confidentiality order protecting its responses. Several of these discovery
requests seek training materials, policies and procedures. Defendant argued that certain corporate
training materials, policies, and procedures are trade secrets deserving of confidentiality pursuant
to Rule 26(c)(7), SCRCP and other applicable rules, Plaintiff argued those materials are not
confidential. Plaintiff also seeks production of criminal charges and violations against employees
as well as personnel files. Defendant argued these types of materials are inherently sensitive and
certain portions may warrant confidential treatment. The Court has not reviewed these materials
and relies on the representations made by Defense Counsel.

The Court will allow information and documents, or portions thereof, responsive to
Interrogatories 26, 27, 33-35 and RFP 35 to be characterized as confidential and subject to the
protections of a confidentiality order. The parties are directed to confer and submit to the Court a
proposed confidentiality order. Should the parties be unable to agree, Defendant is to submit a
proposed order for consideration. Defendant shall produce the information and documents
responsive to these requests wit}llin thirty (30) days of the entry of this Order, and Plaintiff shall
keep all responsive material fully confidential until the finalized confidentiality order is entered

by the court.

Page 2 of 4

L g8d 202 - T4 ATI¥DINOY LT
0 unr Zz0zZ - 3114 ATIVOINOY.LOT N

LLE
WY €€:0L €

0.EVO0ETIDVYZOTHISYD - SYTTd NOWIWQD ~ ITIANIIHD - WV 61
89LP0ETJDLZ0ZHEISYD - SYI1d NOWNOD - ITTIANIIHO -

153






Work Produet

The work-product protection is “designed to benefit the adversary system itself and to
produce an atmosphere in which counsel for both sides can fully prepare and present their
clients’ best case without the stifling self-editing that would be necessary if an attorney’s work
product were subject to unchecked discovery.” Sherman L. Cohn, The Work-Product Doctrine:
Protection, Not Privilege, 71 Geo.L.J. 917, 943 (1984). With respect to Interrogatories 1, 2, 8,
and 16 and RFP 17, Plaintiff’s motion to compel is DENIED based on the work-product
doctrine.

As to RFP 18, 20, 33 and 40, Defendant shall respond with a privilege/work product log
within thirty (30) days of the file date of this order. Defense counsel is not expected to itermize
his own creative work in a privilege log.

Other Claims

With respect to Interrogatories 21 and 22, Plaintiff’s motion to compel is GRANTED IN
PART as follows: Defendant shall provide a list of claims by people who alleged they were
injured by someone who purchased alcohol at 7-Eleven in the 10 year period preceding August
14, 2021 in the State of South Carolina. Defendant shall further provide the caption for each
dram shop lawsuit filed against 7-Eleven in the State of South Carolina during the 10 year period
preceding August 14, 2021.

Miscellaneous

Plaintiff has withdrawn Interrogatory 30 and RFP 38 and 39 but retains the right to re-
make these interrogatories/requests and Defendant retains the right to object.

Plaintiff has withdrawn RFP 7.
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Answers to Interrogatories 3, 4, 6, 7, 9, 14, 24, 29, 31, 32, 37-39 and responses to RFP 2,
6, 8, 10-16, 22-26, 30, 31, 41-43 are not in dispute and therefore not the subject of this Order.

IT IS SO ORDERED.

THE HONORABLE WILLIAM P. KEESLEY
Presiding Judge

. 2022

Edgefield, South Carolina
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Greenville Common Pleas

Case Caption: Zachary Billings vs. 7 Eleven Inc , defendant, et al
Case Number: 2021CP2304168

Type: Order/Compel

Circuit Judge (Code #2050}

s/ William P. Keesley

Electronically signed on 2022-06-03 10:02:24 page5ofb
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT

Kathryn Corbett Hallman and Mark
Kevin Hart, as Co-Personal
Representative of the Estate of
Emanuel Addison Hart,

Civil Action No.: 2024CP2304370

Plaintiffs,

v MOTION FOR SUMMARY JUDGMENT

7-Eleven, Inc.; Greer Bowling BY 7-ELEVEN, INC.

Corporation, d/b/a Peach Bowl Lanes,

)
)
)
)
)
)
)
)
)
)
)
)
)

Defendants.

TO: MARK B. TINSLEY, ESQUIRE, H. WOODROW GOODING, ESQUIRE,
ATTORNEYS FOR THE PLAINTIFF AND TO THE PLAINTIFF ABOVE-
NAMED:

PLEASE TAKE NOTICE THAT, the undersigned attorneys for the Defendant 7-

Eleven, Inc., will move before a presiding judge for the Greenville Court of Common Pleas on

the tenth (10%) day after service thereof, or as soon thereafter as may be heard, for an Order

granting Defendants summary judgment in accordance with Rule 56 of the South Carolina Rules

of Civil Procedure. As grounds for said motion, Defendant contends that there is no genuine

issue of material fact and that summary judgment should be granted in Defendant’s favor

because (1) Plaintiffs have brought a first-party dram shop action not permitted by South
Carolina law and (2) no reasonable jury could find that Emmanuel Hart was not more than fifty-
percent comparatively negligent. This motion will be supported a memorandum of law that may
include deposition transcripts, affidavits, and other evidentiary material which discovery has

revealed in this matter.

{ signature page to follow }
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Columbia, South Carclina

May 28, 2025

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/Ryan C. Holt
Ryan C. Holt, Esquire, SC Bar No. 78338

rch@swblaw.com

Adam M. Crain, SC Bar No. 104620
amc@swblaw.com

Sweeny, Wingate & Barrow, P.A.
Post Office Box 12129

Columbia, SC 29211

(803) 256-2233

ATTORNEYS FOR DEFENDANT 7-ELEVEN
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT

Kathryn Corbett Hallman and Mark Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal
Representative of the Estate of

)

)

)

Emanuel Addison Hart, )

)

Plaintiffs, )

)
V. )} MEMORANDUM IN SUPPORT OF

}  MOTION FOR SUMMARY JUDGMENT

7-Eleven, Inc., Greer Bowling ) BY 7-ELEVEN, INC.

Corporation, d/b/a Peach Bowl Lanes, )

' )

)

Defendants.

COMES NOW Defendant 7-Eleven, Inc., by and through its undersigned counsel,
submitting this Memorandum of Law in support of its Motion for Summary Judgment pursuant
to Rule 56, SCRCP, on the grounds that there are no issues of material fact and Defendant is
entitled to judgment as a matter of law to all of Plaintiff’s claims titled in their Complaint.

FACTUAL BACKGROUND

This case arises out of a car accident that occurred on the early morning of August 14,
2021. A car driven by Emmanuel Addison Hart, containing four friends and acquaintances as
passengers, clipped the back of another vehicle (causing minor property damage) and careened
into a field. Dep. Billings 8:12-17; 76:11-18 (Exhibit 1). The passengers survived with varying,
non-life threatening injuries. Dep. Billings 13:20—14:13. Hart was killed.

Hart possessed two fake ID’s. See Photograph at Exhibit 2. He was known to use a fake

ID. Dep. Lewis 34:20-24 (Exhibit 3). In the early morning hours of August 14, 2021, Hart and a
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friend drove to a 7-Eleven store where he presented identification! and purchased packaged
alcohol. Dep. Lewis 52:2-11, He returned to his home where friends were waiting. Dep. Lewis
62:13-24, He provided the alcoho! to his friends, none of whom were age 21. Hart also
consumed alcohol himself. He then invited his friends for a drive while under the influence of
alcohol. Dep. Billings 62:8-24. He also significantly exceeded the speed limit at more than 100
miles per hour, while loud music was playing in the car, Jd., 67:5-15. Hart was told multiple
times to slow down but he pressed on. Id., 66:19-22. Then, he struck the other vehicle and
crashed in a field. Id.,, 66:22-23.
STANDARD

The purpose of summary judgment is to expedite the disposition of cases which do not
require the services of a fact finder. George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874
(2001). Summary judgment is proper when there is no genuine issue as to any material fact and
the moving party is entitled to judgment as a matier of law. US44 Property and Cas. Ins. Co. v.
Clegg, 377 S.C. 643, 653, 661 SE.2d 791, 796 (2008). In determining whether summary
judgment is appropriate, the evidence and its reasonable inferences must be viewed in the light
most favorable to the nonmoving party. Baughman v. American Telephone and Telegraph
Company, 306 S.C. 101, 115, 410 S.E.2d 537, 545 (1991). However, when “plain, palpable, and
indisputable facts exist on which reasonable minds cannot differ, summary judgment should be
granted.” Clegg, at 653-654, 377 S.E.2d at 653 (quoting Ellis v. Davidson, 358 S.C. 509, 518,

595 S.E.2d 817, 822 (Ct. App. 2004), overruled on other grounds).

! Plaintiff admits that Hart used a fake 1D, alleging that 7-Eleven’s negligence included “allowing Hart to use and
accepting a means of identification that was fake and/or obviously not his own.” Am. Compl. §17. See also the
screenshot of the in-store video depicted later in this memorandum.
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ARGUMENT

L PLAINTIFE’S FIRST PARTY DRAM SHOP CASE IS NOT RECOGNIZED IN
SOUTH CAROLINA.

In South Carolina, an adult patron cannot maintain an action against the seller of alcohol
for injuries sustained as a result of his own intoxication.

A. The Estate of Emmanuel Hart cannot recover for injuries to Hart as a result of
his own intoxication.

The Estate contends that “Hart drank the alcohol he purchased from 7-Eleven and
became intoxicated and/or increased his level of intoxication.” Am. Compl. §19. The Estate
further contends that he died as a result of this service of alcohol. Am. Compl. §25. This is
therefore a first party dram shop case, which is not a recognized cause of action in South
Carolina. Here follows a survey of the law in this area.

1. Lydia v. Horton, 355 5.C. 36, 583 S.E.2d 750 (2003)

A helpful summary of the history of first party dram shop claims in South Carolina is
provided by the Supreme Court of South Carolina in Lydia v. Horton, 355 S.C. 36, 583 S.E.2d
750 (2003). While Lydia was a negligent entrustment case rather than a dram shop case, the
Court engaged in an analysis of dram shop claims because “[t]he public policy considerations
which govern our decision as to whether to allow civil suits based on negligent entrustment grow
out of South Carolina’s regulation of the sale of alcohol.” Id. at 41, As the Cowrt in Lydia
explains:

At common law in American courts, a tavern owner could not be held civilly

liable for injuries caused by an over served, intoxicated patron. With the repeal of

dram shop laws in all but 18 states, the majority of states did not impose liability

upon tavern owners. In the 1950s, several state supreme courts began to develop a

theory of tavern owner civil liability based on violations of state criminal statutes
forbidding the serving of alcohol to infoxicated patrons.
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By 1987, 41 states had some form of tavern liability. South Carolina’s General
Assembly did not enact a dram shop law, but in 1985, the South Carolina Court of
Appeals held that a bar owner’s violation of the criminal statute forbidding
service to intoxicated persons could support a civil suit against the bar for injuries
caused by the intoxicated patron. Christiansen v. Campbell, 285 S.C. 164, 328
S.E.2d 351 (CtApp.1985). In Christiansen, the plaintiff was struck by an
automobile as he stepped off the curb in front of a bar where he had consumed a
number of beers. The bar owner had continued to serve Christiansen after he
became intoxicated. Christiansen sued the automobile driver and the bar owner.
The Court of Appeals held that Christiansen had a private right of action against
the bar owner based on the violation of a penal statute. The Court of Appeals
found that the statute existed both to protect the public and to protect intoxicated
persons. Id.

In Tobias v. Sports Club, Inc., 332 S.C. 90, 504 S.E.2d 318 (1998), this Court
expressly overruled Christiansen holding that we would not permit an
intoxicated adult to bring a first party cause of action against a tavern
proprietor predicated on a violation of the dram shop statutes. This Court
stated, “public policy is not served by allowing the intoxicated adult patron to
maintain a suit for injuries which result from his own conduct.” Id. at 90, 504
S.E.2d at 320. Our Court noted that its decision did not preclude a third party

from bringing a cause of action under the statutes. /d. at 90, 504 S.E.2d at 319,

Lydia, 355 S.C. at 41-42 (footnotes omitted) (emphasis added). While the Supreme Court’s
explanation in Lydia thus settles the issue, a direct analysis of the landmark Tobias case that
Lydia was interpreting is also appropriate.

2. Tobias v. Sports Club, Inc. 323 8.C. 345, 474 S.E.2d 450 (Ct. App. 1996)

In Tobias v. Sports Club, Inc., 323 S.C. 345, 474 S.E.2d 450 (Ct. App. 1996), aff’d as
modified, 332 S.C. 90, 504 S.E.2d 318 (1998), the South Carolina Court of Appeals reviewed a
case involving claims brought against a hotel by a patron alleging he was injured in a car
accident caused by his own intoxication after allegedly being overserved liquor at the hotel’s bar.
See id. at 347. The Court began its analysis by noting that while “[ajt common law, a tavern

owner had no liability for serving alcohol to an intoxicated person who later injured himself or

others,” “[m]any jurisdictions ... departed from this common law view” and enacted “dram shop
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acts” that create civil liability for establishments in certain situations. Id. at 348. “In states where
dram shop legislation has not been enacted,” the Court explained, “some courts have imposed
liability bn vendors of alcoholic beverages using principles of negligence, often basing a private
cause of action on the violation of beverage control statutes.” Id. at 349. Under the Court of
Appeals’ prior Christiansen decision, “South Carolina is among those jurisdictions that have
recognized a civil cause of action based upon the violation of a penal statute,” Id. at 350.

The specific question before the Court of Appeals in Tobias was whether to allow a
defendant in a dram shop action to assert the defenses of contributory negligence and assumption
of the risk. Jd. at 346. In evaluating this issue, the Court reviewed the public policy
considerations at play because “[s]ince this cause of action was judicially created in South
Carolina, we have no statutory guidance on the class of persons who may recover or on the
availability of defenses.” Id. at 351. Because this was a first party dram shop action brought
under Christiansen, the Court began its public policy analysis by noting that “[iJn many states
where such a cause of action is statutorily authorized, the dram shop act or cases interpreting it
have specifically precluded the intoxicated person from that class of plaintiffs who may bring
suit,” and that “[i]n addition, many courts in jurisdictions with penal statutes, including most of
those relied upon by the Court in Christiansen, have precluded first party recovery.” Id
(footnotes omitted).

Describing other jurisdictions allowing dram shop defendants to raise the defenses of
contributory or comparative negligence and assumption of the risk, the Court noted that “{tJhese
courts have held that voluntary intoxication is a self-indulgent act and a person who voluntarily
consurnes alcohol to the point of intoxication is at the very least partially responsible for his

injuries.” Id. at 354 (citation omitted).
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The South Carolina Court of Appeals concluded its analysis by stating that “a rule which
allows an intoxicated individual to hold a tavern owner liable without regard to his own actions
in continuing to consume alcohol promotes irresponsibility and rewards drunk driving,” and that
“[gliven a choice between a rule that fosters individual responsibility and one that forsakes
personal accountability, we-opt for personal agency over dependency and embrace individual
autonomy over paternalism.” Id. at 356 (citation and quotation omitted).

3. Tobias v. Sports Club, Inc., 332 8.C. 90, 504 S.E.2d 318 (1998)

The plaintiff in Tobias appealed the Court of Appeals’ decision to the Supreme Court of
South Carolina, which granted certiorari “to consider the Court of Appeals’ decision holding that
the defenses of contributory negligence and assumption of the risk were available in a negligence
suit brought by the intoxicated adult patron against the tavern owner who served him.” Tobias v.
Sports Club, Inc., 332 S.C. 90, 91, 504 S.E.2d 318, 319 (1998). Reviewing the analysis of the
Court of Appeals, the Supreme Court agreed with its opinion but went a step farther, holding that
“[w]e now join the majority of jurisdictions that have addressed this issue, and hold that South
Carolina does not recognize a ‘first party’ cause of action against the tavern owner by an
intoxicated adult predicated on an alleged violation of S.C. Code Ann. §§ 61-5-30 and/or 61-9—
410 (1990).” Id. at 91. The Supreme Court thus “overrule[d] Christiansen v. Campbell... and its
progeny to the extent they recognize a first party action, but explicitly retain the right of injured

third parties to maintain a negligence suit against the tavern owner based on a violation of these

statutes.” Id. at 92, It accordingly affirmed the opinion of the Court of Appeals in Tobias as -

modified. Id.
In overruling Christiansen’s creation of a first party cause of action against a dram shop,

the Supreme Court reviewed the Christiansen opinion and agreed with Christiansen’s finding
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that the “purpose [of statutes preventing the knowing sale of alcohol to an intoxicated person] is
to promote public safety, and to prevent an already intoxicated person from becoming even more
intoxicated, and thus an even greater risk to the public at large, when he leaves the
establishment,” but it disagreed with Christiansen’s finding that “another of the statutory
purposes was to protect the intoxicated person from their own incompetence and helplessness.”
Id. at 92 (citation omitted). Disagreeing with this second conclusion of Christiansen, the
Supreme Court thus found intoxicated adult patrons to be outside the class of persons the statutes
were designed to protect, and “h[e]id that public policy is not served by allowing the intoxicated
adult patron to maintain a suit for injuries which result from his own conduct.” Id. at 92.

As the Supreme Court further expounded the public policy basis for its decision,

Imposing liability on a tavern owner for continuing to serve an intoxicated person

who later injures others serves public policy by imposing upon the tavern owner a

duty to use judgment and discretion. We do not believe that the owner will

exercise this judgment and discretion less prudently if he risks a law suit only

when the intoxicated person injures others. The decision to refuse to serve

alcoholic beverages, beer or wine to an intoxicated patron will be unaffected by

our decision today. In overruling Christiansen, we join other jurisdictions that

have refused to allow intoxicated persons to maintain a first party action against a

tavern owner based on alleged violations of statutes imposing criminal penaities

for the sale of alcoholic beverages to an intoxicated adult.
Id. at 92-93 (collecting cases).

B. Emmanuel Hart was an adult as contemplated by the prevailing case law.

The Supreme Court in Tobias concluded by reiterating that “our alcohol control statutes
do not create a first party cause of action for an intoxicated adult patron, but that they do permit a
third party action.” 332 S.C, at 93. It left “for another day the issue whether [South Carolina] will
recognize a first party action brought by a minor.” Id.

There is no factual question as to Emmanuel Hart’s age. His father testified that

Emmanuel was nineteen years of age when he passed away. Dep. Mark Hart 12:1-6 (Exhibit 4).
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The only question is a legal one, i.e. whether Emmanuel Hart was an adult at the time of his
death as understood by the case law. Defendant acknowledges that references in state law to
“minor” mean eighteen years of age, with the exception of “laws relating to the sale of alcoholic
beverages.” S.C. Code Ann. 15-1-320(a). However, the issue before the Court is not whether
Hart was too young to consume alcohol—that he was—but whether he or his estate could bring
suit for injuries resulting from doing so.

As explained in the legal survey of Section [.A., supra, the repeated policy considerations
for barring first party recovery were related to personal responsibility.? A person of 19 years,
such as Emmanuel Hart, is “deemed sui juris and endowed with full legal rights and
responsibilities.” S.C. CONST. Art. XVII, § 14. Again, although the Constitution goes on to
permit the General Assembly to restrict the sale of alcohol to a 19-year-old, there is no
suggestion that he is incapable of exercising personal responsibility. He would himself be subject
to prosecution for crimes, liability for torts, and selective service. He would have the right to
vote, the privilege of operating a motor vehicle, and the right to enter into contracts,

The question is not whether Emmanuel Hart had the right to buy or consume alcohol, but
whether he was of sufficient age to maturely decide whether to purchase alcobol illegally,
consume it illegally, and drive under its influence illegally. Our criminal code answers in the
affirmative:

(A) It is unlawful for a person under the age of twenty-one to purchase, attempt to

purchase, consume, or knowingly possess beer.... A person who violates the provisions

of this section is guilty of a misdemeanor and, upon conviction, must be fined not less

than one hundred dollars nor more than two hundred dollars or must be imprisoned for
not more than thirty days, or both.

2 See Tobias, 323 S.C. at 356 (Ct. App. 1996) (“Given a choice between a rule that fosters individual responsibility
and one that forsakes personal accountability, we opt for personal agency over dependency and embrace individual
autonomy over paternalism.” (citation omitted)}).
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S.C. Code Ann. 63-19-2440(A). Had he lived, Emmanuel Hart could have been prosecuted for
his consumption of alcohol. Therefore, the State recognizes him as capable of taking
responsibility for his decisions. And the same policy reasons that bar a 21-year-old from filing a
first party dram shop case inform why a 19-year-old should not be permitted to file a first party
dram shop case. The Court of Appeals in Tobias was right: “a rule which allows an intoxicated
individual to hold a tavern owner liable without regard to his own actions in continuing to
consume alcohol promotes irresponsibility and rewards drunk driving.” Tobias, 323 S.C, at 356
(Ct. App. 1996). Such a rule would be no less counterintuitive in the case of a 19-year-old.

C. First party causes of action by minors do not exist in South Carolina.

The fact that the Supreme Court has left “for another day the issue whether [South
Carolina] will recognize a first party action brought by a minor™ suggests that no such cause of
action has been recognized. Though it may orne day be recognized or considered by the Supreme
Court, that day has not yet come.

As the Lydia Court explained in its eloquent history, at common law, there was no
liability for a seller of alcohol to those injured by an intoxicated person. 355 S.C. at 4142, Later,
criminal statutes concerning the sale of alcohol were used by the courts to create a cause of
action. Id.

Unlike many states, South Carolina does not have specific dram shop statute. Elsewhere,

private rights of action have been recognized where the legislature has explicitly created

a cause of action due to public policy concerns; however, a court can also find private

rights of action if it determines the statute implies that result. This is the path that has

heretofore been followed in South Carolina. For example, in 1990, the court of appeals
decided Daley v. Ward, wherein an injured motorist had been awarded a verdict in a suit
against a bar and its allegedly overserved patron. Although the South Carolina statute

proscribing the sale of beer or wine to any person while in an intoxicated condition did

not specifically create a private right of action, the court determined the General
Assembly had intended to do so.

3 Tobias, 332 S.C. at 93 (Sup, Ct. 1998)

0LEFOSZTIOPZOTHISYD - SYI1d NOWNOD - TTHANIZHO - WY 82:6 82 inf° G202 - ATl ATIVOINOULDT T

167






Denson v. Nat’l Cas. Co., 439 S.C. 142, 156-57, 886 S.E.2d 228, 235-36 (2023), citing Daley v.
Ward, 303 S.C. 81, 84,399 S.E.2d 13, 15 (Ct. App. 1990).
The Tobias courts did three things:

i. Explicitly recognized a cause of action against taverns by third-parties injured as a result
of an intoxicated patron. Tobias, 332 S.C. at 93 (Sup. Ct. 1998) (“our alcohol control
statutes do ... permit a third party action.”)

2. Explicitly refused to recognize a cause of action for a first party tavern patron injured by

his own intoxication. Id. (“our alcohol control statutes do not create a first party cause of
action for an intoxicated adult patron ....”)

3. Explicitly refused to address the question of whether South Carolina recognizes a first
party action for a minor. Jd. (“We leave for another day the issue whether we will
recognize a first party action brought by a minor.”)

Therefore, the question is, what effect does this refusal (Number 3, supra) have upon the Circuit
Court hearing this motion? If the Supreme Court has left “for another day” the question of
whether it will recognize a minor first party action, it follows that it has not yet recognized such
an action. This language is quite different from that used by ZTobias to preserve the rights of
third-parties to make these claims. On one hand, the Tobias court “explicitly retainfed] the right
of injured third parties to maintain a negligence suit against the tavern owner based on a
violation of these statutes.” Tobias, at 92 (Sup. Ct. 1998). In the same opinion, it left “for another
day” the question of whether it would recognize a minor first action. Id., at 93. This of course
means that there is no ground for relief upon which the Plaintiff Estate can proceed in this matter
because it has not yet been recognized.

If there is no cause of action upon which relief can be granted, the Circuit Court must
grant summary judgment in this case. Plaintiff Estate can certainly then appeal the grant of

summary judgment and the appellate courts can determine whether they wish at that time to

10
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“recognize a first party action brought by a minor.” Tobias, 332 8.C. at 93 (Sup. Ct. 1998). But
at this juncture, if no such cause of action has been recognized, the Plaintiff may not proceed.

I THE SOLE REASONABLE INFERENCE FROM THE FACTS IN THE
RECORD SHOW THE NEGLIGENCE OF THE PLAINTIFF’S DECEDENT
EXCEEDS FIFTY PERCENT.

Assuming arguendo that Plaintiff has stated a recognized cause of action, which is
vehemently and expressly refuted, the only possible inference that can be made is that the
negligence of Emmanuel Hart in causing this accident exceeded fifty percent. Like its
predecessor doctrine of contributory negligence®, the doctrine of comparative negligence is based
on the principle that every person has the duty to “exercise ordinary care for his own safety.”
Stone v. Barnes, 248 S.C. 28, 35 (1966); see also Carroll v. Wilson, 255 S.C. 536, 542 (1971)
(“due care and precaution for his own safety”). The record in this matter shows that Plaintiff’s
own negligence, indeed his own intentional conduct, was the sole cause of his accident.

“In a comparative negligence case, the trial court should only determine judgment as a
matter of law if the sole reasonable inference which may be drawn from the evidence is that the
plaintiff’s negligence exceeded fifty percent.” Bloom v. Ravorira, 339 $.C. 417, 422, 529 S.E.2d
710, 713 (2000) (citing Creech v. South Carolina Wildlife and Marine Resources Dep’t, 328 S.C.
24, 491 S.E.2d 571 (1997); Hopson v. Clary, 321 8.C. 312, 468 S.E.2d 305 (Ct. App. 1996)).

When making a determination as a matter of law whether a plaintiff was more than fifty
percent negligent, the evidence must be viewed in a light most favorable to the plaintiff. Griffin
V. Grﬁn, 282 S.C. 288, 293, 318 S.E.2d 24, 28 (Ct. App. 1984) (citing Clawson v. City of

Sumter, 247 S.C. 499, 148 S.E.2d 350 (1966); 57 Am.Jur.2d Negligence § 297 at 696 (1971)).

4 The doctrine of comparative negligence replaced the harsher rule of contributory negligence by allowing a plaintiff
to recover—even if he is contributorily negligent—his actual damages reduced by his proportion of causal
contributory negligence, as long as his own contributory negligence does not exceed defendant’s negligence. Brown
v. Smalls, 325 S.C. 547, 559 (Ct. App. 1997); Hurd v. Williamsburg Cty., 353 8.C. 596, 615 (Ct. App. 2003), aff'd,
363 S.C. 421 (2003).

11
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However, when the evidence only leads to one possible conclusion, the Court must find as a
" matter of law the Plaintiff’s own negligence forecloses him from recovery. Id. (citing Gray v.
Barnes, 244 S.C. 454, 137 S.E.2d 594 (1964); Green v. Bolen, 237 S.C. 1, 115, S.E2d 667
(1960)).

The case need not be sent to the jury in the absence of uncertainty. Id. (citing Rogers v.
Atlantic Coast Line R. Co., 222 S.C. 66, 71 S.E.2d 585 (1952); 65A C.J.S. Negligence § 255(1)
at 854 (1966)). A determination that comparative negligence exceeds 50% as a matter of law is
appropriate when it is conclusive that “beyond a reasonable inference to the contrary that the
danger” was so “obvious, imminent, and threatening that a reasonably prudent person” would not
have engaged in that course of action. Id. (quoting Rose v. Missouri District Telegraph Co., 328
Mo. 1009, 43 S.W2d 562, 568, 81 A.L.R. 400 (1931)).

In Bloom v. Ravoira, Bloom’s lawsuit arose from a car-versus-pedestrian collision in
downtown Charleston, South Carolina. 339 S.C. 417, 529 S.E.2d 710 (2000). Bloom was struck
by Ravoira’s car when he (Bloom) stepped out into Meeting Street traffic. Id, 339 5.C. at 419-
420, 529 S.E.2d at 711. The trial court found that, even if defendant was negligent in some
respects, no reasonable jury could conclude that defendant was more negligent than. plaintiff in
causing the collision, and therefore summary judgment was appropriate, Id, at 421, 529 S.E.2d

at 412, The Court of Appeals reversed the trial court, but the Supreme Court reinstated the trial

court’s ruling via published opinion. Id. at 419, 529 SE.2d at 711. In so doing, the Supreme -

Court set forth several principles related to the doctrine of comparative negligence as a matter of
law:

» “Under South Carolina’s doctrine of comparative negligence, a plaintiff may only recover

damages if his own negligence is not greater than that of the defendant,” Id. at 422, 529

S.E.2d at 712-713 (citing Nelson v. Concrete Supply Co., 303 S.C. 243, 399 S.E.2d 783
(1991)).

12
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»  “Ordinarily, comparison of the plaintiff’s negligence with that of the defendant is a
question of fact for the jury to decide.” Id. at 422, 529 S.E.2d at 713 (citing Creech v.
South Carolina Wildlife and Marine Resources Dep’t, 328 5.C. 24, 32, 491 S.E.2d 571,
575 (1997)).

*  “In a comparative negligence case, the trial court should only determine judgment as a
matter of law if the sole reasonable inference which may be drawn from the evidence is
that the plaintiff’s negligence exceeded fifty percent.” Id. (citing Creech, supra).

* Even though on a motion for summary judgment the facts must be considered in the light
most favorable to the non-moving party, “[n]onetheless, a ‘court cannot ignore facts
unfavorable to that party and it must determine whether a verdict for the party opposing
the motion would reasonably be possible under the facts.” Id. (quoting Hopson v. Clary,
321 8.C. 312, 314, 468 S.E.2d 305, 307 (Ct. App. 1996)).

»  “Where evidence of the plaintiff’s greafer negligence is overwhelming, evidence of slight
negligence on the part of the defendant is simply not enough for a case to go to the jury.
Id at 424,529 SE.2d at 713.

In Gosnell v. South Carolina Dept. of Highways and Public Transp., the plaintiff in that
case brought suit after he ran into the back of a road grader. 282 S.C, 526, 528, 320 S.E.2d 454,
455 (Ct, App. 1984). The plaintiff stated he “did not recail observing ‘speed reduction’ or ‘road
work’ signs warning motorists of the road repair operation” before colliding with the road
grader. Id. at 529, 320 S.E.2d at 455. However, eyewitnesses and the facts in the record
established there were signs and warnings present at the construction site, Id. at 529-530, 320
S.E.2d at 455-456. In that case, the Court of Appeals held that the plaintiff not recalling seeing
any warnings of the construction project did not “give rise to a reasonable inference” of
negligence by the construction company. Id. at 533, 320 S.E.2d at 457-458 (emphasis original).

In this case, Plaintiff has unequivocally surpassed the threshold for his own actions to
reach the level of obvious, imminent and threatening danger. As a matter of law, only one
possible conclusion can be drawn from the Plaintiff’s own actions; that he was so negligent,

grossly negligent, careless, reckless, and wanton in his: (1) acquisition of two fake ID’s; (2)

defrauding the store clerk by presenting his fake ID; (3) purchasing alcohol while under the age

13
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of 21; (4) consuming alcohol while under the age of 21; (5) driving while intoxicated; (6) greatly
exceeding the speed limit, and (7) striking a vehicle leading to a crash.

The South Carolina Law Enforcement Division recovered not one but two fake driver
licenses from the body of Emmanucl Hart after his death. See Exhibit 2. It is undisputed that Hart
presented his identification to the 7-Eleven cashier, as shown in this screenshot from the store

surveillance video:

It is also undisputed that Hart successfully acquired alcohol from 7-Eleven, after
presenting his identification. Hart then consumed the alcohol. He then drove his vehicle while
under the influence of alcohol. He also did so while driving at excessive speeds.” And then he
crashed his vehicle in viclation of the laws of this state.

The facts in this case are clear and provide certainty of only one conclusion—that as a

matter of law, Plaintiff’s decedent, through his own actions, was so exceedingly negligent that

5 SECTION 56-5-1520(A) “A person shall not drive a vehicle on a highway at a speed greater than is reasonable and
prudent under the conditions and having regard to the actual and potential hazards then existing. Speed must be so
controlled to avoid colliding with a person, vehicle, or other conveyance on or entering the highway in compliance
with legal requirements and the duty of a person to use care.”

14
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his own contributions to the accident so far outweigh any alleged negligence, if any, on behalf of
Defendant. Accordingly, Defendant respectfully requests the Court grant its Motion for
Summary Judgment.

CONCLUSION

As Plaintiff has failed to present a genuine issue of material fact that (1) a cause of action
exists for the Estate against Defendant and (2) the negligent, wanton, wilful, or reckless conduct
of Plaintiff’s decedent is anything less than greater than fifty percent, Defendant respectfully
requests the Court grant its motion for Summary Judgment.

Respectfully submitted,
SWEENY, WINGATE & BARROW, P.A.

s/Ryan C. Holt

Ryan C. Holt, SC Bar No. 78338
rch@swblaw.com

Adam M. Crain, SC Bar No. 104620
amc@swblaw.com

Sweeny, Wingate & Barrow, P.A.
Post Office Box 12129

Columbia, SC 29211

(803) 256-2233

ATTORNEYS FOR 7-ELEVEN, INC,

Columbia, South Carolina
July 25, 2025
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Exh. 1

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLE CASE NO., 2021-CP-23-04168

Zachary Billings,

Plaintiff,

va,

7-Bleven, Inc., Greex
Bowling Corporation d/b/a
Peach Bowl Lanes, The
Estate of Emanuel Addison
Hart, through Specilal
Administrator, David Causey,

Defendants.

L e

DEPOSITION OF ZACHARY BILLINGS

Pursuant to Notice of Deposition and/or agreements in
the above entitled case, the deposition of Zachary

Billings was taken at the office of Haynsworth Sinkler
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Boyd, One North Main Street, 2nd Floor, Greenville, South
Carolina, on Wednesday, December 21, 2022, commencing at

9:42 A M.

REPORTED BY: Sheila B, Smith, CVR-CM-M
Certified Verbatim Reporter
Certificate of Merit
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ZACHARY BILLINGS

Page 8

teday?
No.
Did you call any friends of yours to talk about
the incident that happened back in August of 20217
No.
MR. PARKER: Zach, can you speak up for her?
WITNESS: Oh, yeah. My apologies.

EXAMINATION RESUMED BY MR. HOLT:

Q.

L) TD‘IO:D'IOIB‘

IP:_‘J’!OE’!O:D'.

We're here today about a motor vehicle accident
which happened on August the 1l4th of 2021, Were
you in that accident?

I was.

Who else was in the vehicle with you?

Manny, Dalton.

Is that Emanuel Hart?

Yes, sir. Dalton Lewis., There's Jasmine, myself,
and Evelyn.

And you gave ug some nicknames along the way. Did
you typlcally refer to Mr. Hart as Manny?

Yes, sir.

And do you go by Zachary or Zach most of the time?
Zach most of the time.

And does Jasmine go by Jasmine?

As far as I'm aware of, yes, sir.

And how about Dalton?

Garber Reporting
info@garberreporting.com
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ZACHARY BILLINGS

Page 13

Lo S o B

Yes,

Did you physicaily walk through that receiving
line or were you in a wheelchair?

Oh, wmy mom and dad kind of were holding me up so I
could go through the line and stuff.

Okay. Did you see any other passengers in your
vehicle at the vieitation?

Yes.

Which of those passengers did you see?

Dalton and Jasmine,

T'm not asking you with this next question to give
a medical opinion, I just wayt to know based on
your cobeervations and perhaps your understanding
of communicationg with them. Other than yourself
and obviously Manny, who is deceased, who appeared
to be the most injured from your vehicle?

Other than myself?

Yes, sir.

Evelyn,

Do you believe you were the -- other than Manny,
of coursge, were you the most injured person in
your vehicle?

I believe so.

Okay. What do you base that on?

Injuries. I remember we talked a little bit, just

Garber Reporting
info@garberreporting.com
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ZACHARY BILLINGS

Page 14

like I -- my injuries were worse than hers.

So next is Evelyn. How about Dalton and Jasmine?

What was your understanding of the extent of their

injuries from the accident?

It was -- 1f I had to put it in order, it was

obviously Manny, then me, Evelyn, Dalton, Jasmine.

Do you know who had the shortest hospital stay?
Jasmine.

And would Dalton have the next shortegat and then
Evelyn the next shortest and then you the next
shortest?

Me and Dalton got released on the same day. 1
really don't know what day Evelyn got released.
Were any of y'all at the same emergency facility?
All four of us I believe,

Did y'all gee or interact with each other at the
emergency facility?

When we initially got there I remember Dalﬁon was
screaming my name out. I couldn't see or move, I
could just hear,

Could you speak?

No.

Did you ever talk with Dalton about that scene
where he was screaming for you and you're there in

the facility?

Garber Reporting
info@garberreporting.com
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ZACHARY BILLINGS

Page 62

container.

Okay. So you can't tell me how many drinks Manny
had that evening?

I saw him drink a few, like two, three. But my
eyes weren't on him the entire time, no.

At any point did he seem like he was intoxicated?
He did not. ‘

How wag the decision made for y'all to get in the
car together?

They wanted to go somewhere. I was hesitant at
first, but at this point it was already late. I
didn't want to go home and wake up wmy parents. I
didn't want to be left alone at Manny's house. I
don't really know know him. I wasn't comfortable
with that. I --

And what ~- go ahead.

I wasn't really comfortable with that. I wanted

to go -- you know, I had a bunch of peer pressure.

They were all telling me to go with them. I made
everyone wait an hour before I ended up finally:
relenting to go, make sure we were all okay.
Everyone seemed okay before we left.

Was there talk of where y'all were going to go?
Yes., Poinsett Bridge.

o do what?

Garber Reporting
info@garberreporting.com
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ZACHARY BILLINGS

Page 66

He just got new speakers, did some stuff to it. I
ended up relenting after -- like I said, everyone
was like, you know, come on, come on, come on,
Manny was fine. He wasn't slurring his words.

You know, he walked straight, didn't appear
intoxicated at all. Like I said, it was late. I
didn't want to go home. I didn't want to stay at
his house, so I ended up going. And the girl I'd
been talking to all night was going, so I had
that, too. We got -- we ended up getting in the
car. It was -- he was driving normal at first,
and even from the time we left to the time of the
accident, we weren't swerving all over the place.
He wag just going ciazy fast. I say probably
about five-ish minutes before the car accident,
Dalton said he wanted to go home. I told Dalton I
would just get out with him. It just wasn't fun
for me anymore. I had that gut feeling something
bad was going to happen. We both told him
multiple times to slow down. He bagically Eind of
told us -- excuse my language, but basically kind
of told us to fuck off, and then the accident
happened. I remember hitting the car.

Where was everybody in the car?

Oh, my apologies.

+

Garber Reporting
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ZACHARY BILLINGS

Page 67

b= v O

That's okay.

Manny driving, Jasmine front. I was in the back
middle. I believe I had Dalton on my left and
Evelyn on my right.

Was there music playing?

Yes.

Loud is relétive, but did it seem loud to you?
Yes. It was loud, but like if you were to get
like -- like about like this and shout, you could
hear it, whoever it was near.

Did you ever have'a chance to look at the
gepeedometer?

A few times. That's how -~-

What speeds did you see?

A hundred plus.

Was it several kind of rural roads you were going
on or was there one primary one you were taking to
get to the bridge?

It's mainly two, at least from the red light.
There's a Target. You take that -- I don't know
exactly what that road's called. It ends and you
get on 101 I believe and 101l's where we got in the
accident, so basically two.

Is 101 a two-lane road?

Yeah. You have the one lane going this way and

Garber Reporting
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ZACHARY BILLINGS

Page 76

-- just because I have notes that will help me do
that.

All right.

Let's go back to the accident scene. You sald
that y'all hit the car that was in front of you;
ig that correct? |

That is correct.

Do you remember coming up on the car where you saw
that it was inevitable at some point?

Yes.

And then what part of that car did y'all hit?

I believe it was the back right quarter panel.

Was it a car that was ahead of you in your lane or
wag it somewherse else in the road?

So if we're -- we're going straight. It turned.
It was turning left in the other -- the lane
coming toward us onto another road, and we hit the
back of it.

Got it; okay. So had it been several seconds
ahead of you, it would have gotten onto that road,
in theory, and then y'all would have just
continued?

It either would have got on that road or we would
have passed 1t, that is correct.

So once you hit it, what happened to your vehicle?

Garber Reporting
info@garberreporting.com
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Exh. 3
STATE OF SQUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF GREENVILLH C.A, NO. 2023-CP-23-02643

Dalton Lewis,
Plaintiff,
va.

7-Eleven, Inc., Greer
Bowling Corporation d/b/a
Peach Bowl Lanes, and The
Estate of Emanuel Addison
Hart, through Special
Administratox, bavid
Causey,

L N e

Defendants.

VIDEOTAPED AND STENOGRAPHIC
DEPOSITION OF DALTON LUKE LEWIS

Pursuant to Notice of Deposition and/ox agreements in
the above entitled case, the videotaped and stenographic
deposition of Dalton Luke Lewis was taken at the offices
of Haynsworth Sinkler Boyd, located at One North Main
Street, Greenville, South Carclina, on Monday, December

16th, 2024, commencing at 12:08 P.M.

REPORTED BY: Sheila B, Smith, CVR-CM-M
Certified Verbatim Reporter
Certificate of Merit

VIDECGRAPHER: Sean Stroehle
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DALTON LUKE LEWIS
Page 34

though.

So do you have -- and if that's so, and you indeed
did not go inside therxe --

Uh-huh.

-- do you have any memory of being with him where
you witnessed a transaction for alcohol involving
Manny and somebody else?

I can't think of like a cexrtain situation, no.
Okay. Was Manny 21 years old at the time of the
accldent?

No.

Do you know how he came to be in possession of
alcohol on those other occasions when you would
drink with him?

Just social, you know. It was just always there
usually. I mean, I'm sure obviously he probably
used the fake every once in a while, but not -- I
can't remember like who or, you know, when or how
they got it.

Did you know Manny to have a fake in August of
20217

Yes.

Had you seen it yourself?

Yeah.

Other than the birth date, is there anything you

Garber Reporting
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Pape 52

10?’103’10:9

Lo T & B

I think it was just them. I believe so, yeah.

All right. And tell me what happened when they
showed up. |

I think they got there and we were like leaving to
go to 7-Eleven I believe. And since they pulled
in as we got there and nobody else would be there,
Zach stayed behind with them and me and Manny went
to the 7-Eleven.

All right. And what was the purpose of y'all

. going to 7-Eleven?

To get alcohol.

And was this the one on Wade Hampton you mentioned
earliex?

Yes.

Had you been to that particular 7-Eleven before?
Yeah.

Had you ever tried to purchase alcchol there?

I don't believe so, no.

Do you know of anybody who's ever tried to
purchase alcohol there other than Manny on the
evening of this incident?

Not like an event I could think of, no.

How far wag that 7-Eleven from Manny's apartment?
Maybe five minutes, around there.

About what time did y'all get there?
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run'?

Do you remember?

No.

Okay. What did you guys talk about, if anything,
in the parking lot?

Let's go back to the house, I guess. I don't
know, though.

How long did you stay in the parking lot before
you left?

I have zero clue,

Okay. . You don't remember lingering thexe for any
period of time?

I don't believe so.

All right. And so then y'all weﬂt back to the
apartment; is that correct?

I believe so.

When you got back to the apartment, was anyone
there that had not been there when you left?

I don't -- besides like when they were pulling in
when we left, I don't think so, no. I don't think
there was anybody else.

Okay. Was there anyone who was no longer there

that had been there when you left to do the beer

Not when we arrived, no.

All right. How long did you stay at Manny's
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Exh. 4
STATE OF SOUTH CAROLINA IN THE COURT OF COMMON FPLEAS
COUNTY OF GREENVILLE C.A, NO. 2024-CP-23-04370

Kathryn Corbstt Hallman
and Mark Kevin Hart, as
co-Personal Representative
of the Estate of Emanuel
Addiszon Hart,

Plaintiffs,
vs.
7-Eleven, Inc., QGreer
Bowling Corporation d/b/a

Peach Bowl Lanes,

Defendants.

B e S R

VIDEOTAPED AND STENOGRAPHIC
DEPOSITION OF MARK KEVIN HART

Pursuant to Notice of Deposition and/or agreements in
the above entitled case, the videotaped and stenographic
deposition of Mark Kevin Hart was taken at the offices of
Haynsworth Sinkler Boyd, located at One North Main Street,
Greenville, South Carolina, on Wednesday, December 18th,

2024, commencing at 12:03 P.M.

REPORTED BY: Sheila B. Swmith, CVR-CM-M
Certified Verbatim Reporter
Certificate of Merit

VIDEQOGRAPHER: Sean Stroehle
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And how old was Addison when he passed?
Nineteen -- yeah, 19,

What's hig date of birth?

It is October 21st, 2001.

And he died on Augqust the l4th of 20217
Thousand -- yes, sir,

All right. You indicated Kathi had other
children; is that right?

Yes,

Was she married before you?

She was.

And what was the name of her husband before you?
Last name is Wilson. I can't think of his first
name right at the wmoment. It'll hit me in a
minute.

Does he live in Greenville County?

Yeg, he does.

All right, 8o when Kathl was married to Mr.
Wilson, who wexre the children of that marriage?
Taylor.

Just Taylox?

Just Taylor.

Her name is Taylor Wilson, correct?

Yes, Well, she's got married since then. I think

gshe got married a couple years ago, after we
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STATE OF SOUTH CAROLINA )} IN THE COURT OF COMMON PLEAS
) Civil Action No.: 2024-CP-23-04370
COUNTY OF GREENVILLE )
' )
KATHRYN CORBETT HALLMAN and )}
MARK KEVIN HART, as Co-Personal )
Representative of the Estate of Emanuel )
Addison Hart, )
}  PLAINTIFFS’ RULE 59(e) MOTION
Plaintiffs, ) FORRECONSIDERATION OF THE
) COURT’S ORDER GRANTING
Vvs. ) SUMMARY JUDGMENT TO
) DEFENDANT 7-ELEVEN
7-ELEVEN, INC., GREER BOWLING )
CORPORATION, d/b/a PEACH BOWL )
LANES, )
)
Defendants )
)

YOU WILL PLEASE TAKE NOTICE that Plaintiffs, by and through their undersigned
counsel, hereby move the court for an order pursuant to Rule 59(e), SCRCP, altering or amending
the Order Granting Summary Judgment to 7-Eleven filed August 19, 2025.

LEGAL STANDARD

Pursuant to Rule 59(¢) of the South Carolina Rules of Civil Procedure, a motion to alter
or amend a judgment may be served “not later than 10 days after receipt of written notice of the
entry of the order.” Rule 59(¢), SCRCP. Further, the South Carolina Supreme Court has explained:
“A motion under Rule 59(¢) long has been viewed as a ‘motion for reconsideration’ despite the
absence of those words from the rule. Consequently, a party usually is allowed to ask the court to
reconsider its decision even if it means rehashing all or part of an argument previously presented.”
Elam v. South Carolina Dept. of Transp., 361 S.C. 9,21-22, 602 8.E.2d 772, 778-79 (2004). The
Order Granting Summary Judgment to 7-Eleven was filed on August 19, 2025. As such, this

motion is timely served under the rules.

Page 1 of 16
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L South Carolina law recognizes a first party claim against both a social host and
commercial host by an underaged drinker between the ages of 18 and 20.

Under the law of this state, underage drinkers between the ages of 18 and 20 are treated
differently than drinkers 21 years of age and older. In Marcum v. Bowden, 372 8.C. 452, 643 S.E.2d
85 (2007), the Bowdens hosted a cookout at their home where alcoholic beverages were available
to all guests. As such, the Bowdens were social hosts. The decedent, a 19-year-old guest of the
Bowdens, consumed alcohol at the cookout, became intoxicated, and was killed in a one-car wreck
after driving a vehicle later that night. The decedent’s mother brought a wrongful death action
against the Bowdens. The issue before the court was whether “an adult social host who serves
alcoholic beverages to an underage guest, that is, a person between the ages of 18 and 20 who is
not a minor but who cannot, in most instances, legally consume alcohol, owes a duty to the
[underage] guest or to third parties injured or killed by the guest in an alcohol related accident.”
Id. (emphasis added).

The issue presented in Marcum gave the court an opportunity to conduct a thorough revi’ew
of alcohol liability involving underage drinkers. The court’s analysis highlights the trichotomy of
considerations involved in formulating the law surrounding duties arising out of the provision of
alcohol: (1) the age of the purchaser/consumer, i.¢., adult vs. underage purchaser; (2) the status of
the injured party, i.e., first party vs. third party; and (3) the status of the host, i.e., commercial host
vs. social host. The facts in Marcum included a 19-year-old drinker, a social host, and a first-party
claim.

The court began its analysis by noting that “a South Carolina social host incurs no liability
to either first or third parties injured by an intoxicated adult guest.” Id. (emphasis added). Turning

to the commercial setting, the court reflected back to its holding in Tobias that when a commercial
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host knowingly sells to an intoxicated adult, the commercial host is liable only to third parties.!
Tobias v. Sports Club, Inc., 332 S.C. 90, 504 S.e.2d 318 (1998). The court then turned to the
statutes addressing penalties for sales of alcohol to persons under the age of 21 and noted that “[a]
vendor who violates this duty and sells to a person under 21 may be liable to the uniawful
purchaser, and to third parties harmed 'by the purchaser’s consumptiop of the alcohol.” Id, (citing
Whitlaw v. Kroger Co., 306 S.C. 51, 410 S.E.2d 251 (1991))(bold added).

In Whitlaw, Kroger sold alcohol to an underage purchaser who was accompanied by his
underage friend. The underage purchaser then gave some of the alcohol to his underage friend who
became intoxicated, drove a vehicle, crashed into a tree, and died. The parents of the underage
friend brought an action against Kroger. In determining whether South Carolina recognized a duty
owed by the commercial vendor under these facts, the court turned to the alcohol statutes and
found that the applicable statutes were “designed to prevent harm to the minor who purchased the
alcohol and to the members of the public harmed by the minor’s consumption of that alcohol.”
In other words, the court recognized a duty owed by the commercial vendor to at least two classes
of persons: (1) the underage purchaser, i.e., the first party; and (2) members of the pﬁb!ic harmed
by the underage person’s consumption of that alcohol, i.e. the third party. The court then declined
to extend the protected class to include persons to whom an underage purchaser provides the
unlawfully sold alcohol as opposed to persons harmed by the minor’s consumption of the alcohol.
However, the court left open the door for “second-party” or “multi-party” sales: “This is not o say
that the seller owes no duty under the statutes when he sells alcohol to several minors. The record

before us is insufficient to make such a determination.” Whitlaw v. Kroger Co., 306 8.C. 51, 410

I The significance is that in situations where the alcohol is provided to an intoxicated adult, the commercial host is
responsible while the social host is not. This result is consistent with the court's later pronouncement that a social
host should not be held to a higher standard than a commercial host.
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0LEPOEZADYZOZHISYD ~ SYTTd NOWNOD - ITIANITUD - WY 8€:1 L 02 Bnv 6202 - 4314 ATIVIINOYLO3T

191






S.E.2d 251 (1991). The significance of Whitlaw for present purposes is that in 1995 the South
Carolina Supreme Court recognized a cognizable claim for a ﬁrs.t party underage purchaser (i.e.,
someone under the age of 21) against a commercial vendor.

Relying on these precedents, the court in Marcum then tarned to the issue before it and the
social hosts” argument that the court should treat underage drinkers, that is drinkers between the
ages of 18 and 20, as it treats other adults, i.e. those over the age of 21. The court first examined
the alcohol beverage control statutes which impose criminal penalties, under certain
circumstances, to persons who transfer or give alcohol to those under the age of 21, citing S.C.
Code Ann. § 61-4-90 and § 61-4-4070 (Supp. 2005). The court concluded that these statutes are
intended “to protect only the person under 21 who consumes the alcohol, not the general public”
such that any duty created by these statutes would not extend to third parties. /d. 372 5.C. at 461,
643 S.E.2d at 89. The court astutely recognized the absurdity of the result if liability were to rest
solely on duties created by these statutes:

A holding that an adult social host is liable only to the underage drinker

herself and not to any injured third party would contravene the public

policy of'this state, see, Tobias, supra, yet a duty explicitly predicated

on these statutes would logically permit us only that rule.
Id Accordingly, the court rejected the invitation to impose social host liability based only on these
statutes. Rather, the court created a common law duty of care owed by a social host to both the
underage drinker and the third party who might be injured by the underage drinker.? The rationale

underlying the court’s decision fo create a common law duty owed fo the underage drinker, that is

drinkers between the ages of 18 and 20 who are otherwise considered adults under the law, is critical

2 In State v. Beaty, 423 5.C. 26, 40, 813 S.E.2d 502, 509 (2018), the court noted “[t]he common law changes when
necessary to serve the needs of the people. We have not hesitated to act in the when it has become apparent that the
public policy of the State is offended by outdated rules of law.” (citing to Marcum as “altering the common law of
social host liability).
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here:

[W]e are urged to treat underage drinkers as we do other adults,
placing no liability upon the social host for torts committed by their
intoxicated guests. We decline to accept this invitation.

In determining whether, as a matter of public policy, underage
drinkers should be viewed differently from adult drinkers aged 21
and over, we are guided by the policy expressions found in our state
constitution and statutes. The constitution provides that persons
aged 18 to 20 “shall be deemed sui juris and endowed with full legal
rights and responsibilities, provided, that the General Assembly may
restrict the sale of alcoholic beverages to persons until age twenty-
one.’” 8.C. Const. ar. XVII, section 14 (1976); see also S.C. Code
Ann. 15-1-320(a) (2005) (references to minors in state law deemed
to mean persons under the age of 18 except when laws relate to
alcohol sales). While underage persons have full social and civil
rights, we find the public policy of this State treats these individuals as

lacking full adult capacity to make informed decisions concerning the
ingestion of alcoholic beverages.

Id 372 S.C. at 460, 643 S.E.2d at 89 (emphasis added). Ultimately, the court clearly declared that
adult social hosts who serve alcohol to a person they know or should know is between the ages of
18 and 20 are liable to both the person served and to any other person for damages proximately
caused by the host’s service of alcohol.

Further, as the Marcum court clearly pointed out, even before its decision creating a
common law duty owed by social hosts to underaged drinkers in the first party context, the law in
South Carolina already recognized that a commercial “vendor who violated this duty and sells to
a person under 21 may be liable to the unlawful purchaser, and to third parties harmed by the
purchaser’s consumption of the alcohol.” Id. (citing Whitlaw v. Kroger Co., 306 5.C. 508, 443
S.E.2d 406 (Ct.App.1994), af"d 319 8.C. 469, 462 S.E.2d 861 (1995))(emphasis added). Not only
did Marcum recognize the holding in Whitlaw as being good law but the court also made very
clear in setting forth its rationale that it would make no sense fo hold a social host to a higher

standard than a commercial host: “We are also mindful that policy concerns militate against a rule
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which would hold a social host to a higher standard than that to which a t_:ommercial provider is
held.” Id  Accordingly, even without the court’s holding in Whitlaw, the court’s deliberate
language in Marcum solidifies the fact that a commercial host owes at least the same duties owed
by a social host, which necessarily means that South Carolina recognizes a first party claim by an
underage purchaser who consumes alcohol sold by a commercial vendor, drives while intoxicated,
and dies as a result. Further, to the extent any confusion was created by the Tobias court’s dicta
in the closing paragraph that “[wle leave for another day' the issue whether we will recognize a
first party action brought by a minor,” Marcum removes any confusion and pronounces clearly
that the standard for commercial hosts is at least as great as the standard for a social host. As such,
* Plaintiffs have asserted a cognizable claim against 7-Eleven and any other holding is in clear
contravention of South Carolina law.

II. The doctrine of comparative negligence does not apply to a first party claim by an
' underage purchaser of alcohol against a commercial vendor.

The current version of South Carolina Contribution Among Joint Tortfeasors Act, S.C. Code
§ 15-38-15 (Supp. 2024), applies to this incident and renders comparative negligence inapplicable to

this case.” Subsection (A) provides as follows:

In an action to recover damages resulting from personal injury,
wrongful death, or damage to property or to recover damages for
economic loss or for noneconomic loss such as mental distress, loss of
enjoyment, pain, suffering, loss of reputation, or loss of companionship
resulting from tortious conduct, if indivisible damages are determined
to be proximately caused by more than one defendant, joint and several
liability does not apply to any defendant whose conduct is determined
to be less than fifty percent of the total fault for the indivisible damages
as compared with the total of: (i) the fault of all the defendants; and (ii)

3 An amendment fo this section was recently approved on May 12, 2025. However, the amendment does not take
effect until January 1, 2026. See, SC LEGIS 42 (2025), 2025 South Carolina Laws Act 42 (H.3430) (SECTION 11.
This act takes effect January 1, 2026, and applies only to causes of action or claims arising or accruing after
January 1,2026, and applies to all policies issued after that date, other than Section 61-4-523 which takes effect
upoxn approval by the Governor. '

’
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the fault (comparative negligence), if any, of plaintiff. A defendant
whose conduct is determined to be less than fifty percent of the total
fault shall only be liable for that percentage of the indivisible damages
determined by the jury or trier of fact.

S.C. Code Ann. § 15-38-15(A)(emphasis added). To understand the significance of this statute and
its application to this case, a brief review of the evolution of contributory negligence, comparative
negligence, and joint and several liability is instructive.

Prior to 1991, the doctrine of contributory negligence barred a plaintiff’s negligence cause of
action if the defendant proved any negligence by the plaintiff. In 1991, the South Carolina Supreme
Court abolished the doctrine of contributory negligence and adopted modified comparative negligence.
Nelson v. Concrete Supply Co., 303 S.C. 243, 244-45, 399 S.E.2d 783, 784 (1991): “For all causes of
action arising on or after July 1, 1991, a plaintiff in a negligence action may recover damages if his or
her negligence is not greater than that of the defendant. The amount of the plaintiff's recovery shall be
reduced in proportion to the amount of his or her negligence. If there is more than one defendant, the
plaintiff's negligence shail be compared to the combined negligence of all defendants.” Jd. at245, 399
S.E.2d at 784 (citing Elder v. Orluck, 515 A2d 517 (Pa. 1986)).

Further, the doctrine of pure joint and several liability applied to defendants. Under the
doctrine of pure joint and several liability, all defendants who are found to be negligent are jointiy and
severally responsible for the plaintif’s damages regardless of the actual share of a particular
defendant’s fault.

In 2005, the General Assembly enacted the Contribution Among Tortfeasors Act and
drastically changed the landscape by “abrogat[ing] pure joint and several liability for tortfeasors who
are less than fifty percent at fault.” Smith v. Tiffany, 419 8.C. 548, 552-53, 799 S.E.2d 479, 481 (2017).
Even though the title of the Act speaks only to contribution among tortfeasors, the Act codifies the
procedure not only for apportioning fault among multiple defendants but also among multiple

defendants and the plaintiff:
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(B)  Apportionment of percentages of fault among defendants is to
be determined as specified in subsection (C).

(C)  The jury, or the court if there is no jury, shall:
(D specify the amount of damages;

(2) determine the percentage of fault, if any, of plaintiff
and the amount of recoverable damages under
applicable rules concerning “comparative
negligence”; and

3) upon a motion by at least one defendant, where there is
a verdict under items (1) and (2) above for damages
against two or more defendants for the same indivisible
injury, death, or damage to property, specify in a
separate verdict under the procedures described at
subitem (b) below the percentage of liability that
proximately caused the indivisible injury, death,
damage to property, or economic loss from torticus
conduct, as determined by item (1) above, that is
attributable to each defendant whose actions are a
proximate cause of the indivisible injury, death, or
damage to property. In determining the percentage
attributable to each defendant, any fauit of the plaintiff,
as determined by item (2) above, will be included so
that the total of the percentages of fault attributed to the
plaintiff and to the defendants must be one hundred
_percent. In calculating the percentage of fault
attributable to each defendant, inclusion of any
percentage of fault of the plaintiff (as determined in
item (2) above) shall not reduce the amount of
plaintiff's recoverable damages (as determined under
item (2) above).

S.C. Code § 15-38-15(B-C)(emphasis added). It is important to note that the General Assembly did
notl abrogate the comparative fault standard that the Supreme Court adopted in the 1991 Nelson
opinion. Rather, subsection (C)(2) contains a specific reference to the “applicable rules concerning
‘comparative negligence.”” Accordingly, if under (C)(1) and (C)(2) the jury determines that the
plaintiff is greater than 50% at fault, there is no need to proceed to the procedure set forth in (C)(3).

The case is over, and the plaintiff has lost.
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However, in subsection (F), the General Assembly did in fact abrogate the doctrine of
comparative negligence with respect to certain classes of cases: “This section does not apply to a
defendant whose conduct is determined to be wilful, wanton, reckless, grossly negligent, or intentional
or conduct involving the use, sale, or possession of alcohol or the illegal or illicit use, sale, or
possession of drugs.” S.C. Code § 15-38-15(F)(emphasis added).! Perhaps the most important two
words in subsection (F) are these: “This section.” By using these words, the legislature included the
entire statute, including subsection (C)(2) and its reference to a plaintiff’s comparative fault. In other
words, subsection (F) abrogates the doctrine of comparative fault in the context of conduct involving
the sale of aicohol in two important ways: (1) the comparative fault of a plaintiff cannot be considered;
and (2) a defendant whose conduct involves the sale of alcohol is jointly and severally responsible for
the entirety of a plaintiff’s darﬁages, regardless of the percentage of fault of another defendant.
Subsection (F) does not provide merely that in cases involving alcohol, the defendant is not entitled to
apportionment of fault among the defendants; rather, the alcohol defendant also is not entitled to
apportionment of fault to the plaintiff under principles of comparative negligence. If the legislature
had intended subsection (F) only to abrogate the apportionment procedure based on the defendants’
share of fault when alcohol is involved, the legislature could have easily made subsection (F) provide
that “Subsection (C)(3) does not apply when alcohol is involved, etc.” Instead, subsection (F) provides
that “[t)his section”—the entire statute——does not apply to cases involving alcohol, etc. That clearly
includes subsection (C)(2) and its procedure for apportioning fault to the plaintiff under principles of

comparative negligence. The statute is plainly worded and should be applied as written. “Clear and

4 A review of the legislative history of the Act reveals that an earlier iteration of subsection (F) stated: “This section
does not apply to a defendant whose conduct is determined to be intentional.” (emphasis added). However, in the
version of the bill that became law, the General Assembly expanded subsection (F) to include two additional “classes”
of conduct by a defendant: punitive-level conduct (willful, wanton, or reckless), and conduct involving a defendant’s
sale or use of aleohol or drugs. The doctrine of comparative fault does not apply to an intentional tort. Cf. Berberich
v. Jack, 392 8.C. 278, 709 S.E.2d 607 (2011) (comparative negligence applies to all forms of conduct amounting to
negligence in any form; it is a comparison of negligence, not intentional conduct). The passage of S.C. Code Ann. §
15-38-15(F) in 2005 clearly expanded that principle to not only a defendant’s intentional acts but also to a defendant’s
acts involving punitive-level conduct and acts involving a defendant’s sale or use of drugs or alcohol.
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unambiguous words in a statute should be given their plain and ordinary meaning.” Brown v. County
of Berkeley, 366 S.C. 354, 360, 622 S.E.2d 533, 537 (2005)(citations omitted). “Under the plain
meaning rule, it is not the Court’s place to change the meaning of a clear and unambiguous statute.” In
re Vincent J., 333 8.C. 233, 235, 509 S.E.2d 261, 263 (1998)(citations omitted).

Further, the Supreme Court has held that it presumes the General Assembly knows the common
law when it enacts legislation, and the Court interprets such legislation with the understanding that any
inconsistency between the new statute and the common law was an intentional reaction to the common
law by the General Assembly, Williams v. GEICO, 409 S.C. 586, 602, 762 S.E.2d 705, 714 (2014).
Accordingly, this court must presume that when the legislature enacted the plainly worded
Contribution Among Tortfeasors Act, it was knowledgeable of the comparative negligence standard
that the Supreme Court adopted in the 1991 Nelsor opinion, Indeed, as noted above, that knowledge
is reflected in subsection (C)(2), and it is also reflected in subsection (A). See, e.g., S.C. Code § 15-
38-15(A)(iii) (referring to “the fault [comparative negligence], if any, of plaintiff”). The court must
presume that the General Assembly knew what it was doing in adopting subsection (F). The General
Assembly intended that in cases involving multiple defendants whose liability is based on the sale or
consumption of alcohol, those defendants are not entitled to a reduction of liability based on the
negligence of either the other defendants or the plaintiff. Rather, the public policy adopted by the
legislature is that those defendants are jointly and severally liable for all damages, regardless of any
comparative fault of the plaintiff.

Further, even without S.C. Code Ann. 8§ 15-38-15(F), the caselaw, especially the Supreme
Court’s pronouncement in Marcum, makes it 'ciear that an underage drinker, i.e., one under the age
of 21, cannot as a matter of law assume the risk of dying or being injured in an alcohol-related
matter. Marcum recognized that underage drinkers, that is drinkers between the ages of 18 and

21, must be “viewed differently from aduit drinkers” as “lacking full aduit capacity to make informed

Page 10 of 16

0/EP0EZAOYZOTHASYD - SYFd NOWWOD - ITUANIZHD - WY 8€:L1 02 B 6202 - G114 ATTVIINOH LT3

198






decisions concerning the ingestion of alcoholic beverages.” Marcum, 372 S8.C. at 460, 643 S.E.2d at
89. The court recognized that allowing an underage drinkers conduct to be compared with an adult or
commercial vendor who is charged with more responsibility related to alcohol would lead to
nonsensical results considering the public policy of this State on the sale or service of alcohol to
underage people. In short, a person who lacks the adult capacity to make an informed decision cannot
as a matter of law be comparatively negligent.

. If the doctrine of comparative negligence applies, the issue is one for the jury and not
proper as a ground for summary judgment.

Assuming the doctrine of comparative negligence does apply to Plaintiff’s causes of action,
summary judgment on the ground that Emanuel Hart’s negligence exceeded 50 percent and
therefore bars the Plaintiffs’ claims as a matter of law is improper as the court failed to consider
that discovery is ongoing and that this issue presents a question of fact that should be left for the
- jury. See, Roddey v. Wal-Mart Stores, East, L.P., 415 S.C. 580, 784 S.E.2d 670 (2016); Steele v.
Rogers, 306 S.C. 546, 413 S.E.2d 329 (Ct.App. 1992). In Roddey v. Wal-Mart Stores East, L.P.,
Hancock’s sister entered the Wal-Mart store and attempted to shoplift clothing while Hancock
waited in the parking lot as the driver. When her sister exited the store and entered the vehicle,
Hancock drove away. A Wal-Mart employee who observed the sister’s attempt to shoplift alerted
a security guard who was contracted by Wal-Mart to provide security for the parking lot. Pursuant
to the instructions of Wal-Mart, the security guard pursued the sisters in his vehicle out of the
parking lot where Hancock crashed her vehicle and lost her life. Hancock’s estate sued Wal-Mart,
the security company, and the security guard, During trial at the conclusion of Hancock’s case,
Wal-Mart moved for a directed verdict on three grounds: (1) there was no evidence that Wal-Mart
breached its duty of care; (2) Wal-Mart’s actions were not the proximate cause of Hancock’s death

as a matter of law; and (3) that Hancock’s comparative fault in causing her own death was greater
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than 50 percent as a matter of law, Although the court granted a directed verdict for Wal-Mart on
the first two grounds, the court held that it could not at that point find that Hancock was more than
50 percent at fault as a matter of law as that issue was a question of fact for the jury. /d. Ultimately,
the claims went forward against the other defendants, the jury found Hancock was 65 percent at
fault, and Hancock’s estate appealed. On appeal, the court reversed the trial court’s directed
verdict in favor of Wal-Mart and remanded the case. The court reasoned that “[c]onsidering Wal—
Mart's potential liability, it is conceivable that a jury could find that the collective fault of the

defendants was over fifty percent and that Hancock was less than fifty percent at fault.” Id.

Further, the court addressed the dissent in a footnote:

Id.

up at a local skating rink. All were underage. They drove away in Steele’s vehicle and stopped at

a convenience store where one of the other minors purchased alcohol while the other three minors

The dissent, by adopting Chief Judge Few’s rationale, merely
assumes the outcome of the jury’s deliberations when it is
impossible to know what would influence the jury’s comparison if
the jury was permitted to consider Wal-Mart’s liability. Here, we
cannot say that the sole reasonable inference to be drawn from the
evidence was that Hancock was more than fifty percent negligent in
light of the testimony that Wal-Mart employees instructed Jones to
follow Hancock. Bloom, 339 S.C. at 422, 529 SE.2d at 713 (“In a
comparative negligence case, the trial court should only determine
judgment as a matter of law if the sole reasonable inference which
may be drawn from the evidence is that the plaintiff's negligence
exceeded fifty percent.” (citation omitted) (emphasis added)).
Therefore, it would be inappropriate for this Court to speculate. See
Thomasko, 349 S.C. at 11, 561 S.E.2d at 599 (“Because the term is
relative and dependent on the facts of a particular case, comparing
the negligence of two parties is ordinarily a question of fact for the
jury. For these reasons, this Court is reticent to endorse directed
verdicts in cases involving comparative negligence.” (internal
citations omitted)).

Steele v. Rogers is instructive here as well. In Steele, Steele and three of his friends met
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sat in Steele’s vehicle in the parking lot in view of the cashier. When the underage purchaser
returned to the vehicle, he passed the beer out to the others. They left the parking lot and drove to
the home of one of the minors where they continued to drink. One of them brought out a sawed-
off shotgun that accidentally discharged, thereby injuring Steele. Steele brought suit against the
convenience store for unlawfully selling alcohol to an underage purchaser and asserted causes of
action for negligence per se and public nuisance. The convenience store moved for summary
judgment. Finding that Steele failed to prove proximate causation, a necessary element of his
negligence cause of action, the trial court granted summary judgment for the convenience store.
The appellate court reversed, finding summary judgment inappropriate. In discussing the element

of proximate cause in the context of proving that the unlawful sale of alcohol caused the injury,

the court explained:

Ordinarily, foreseeability is a question of fact to be decided by the
jury. See Jamison v. The Pantry, Inc., 301 S.C. 443,392 §. E.2d 474
(Ct.App.1990) (foreseeability is a jury question where defendant
made illegal sale of beer to minor). In a case like this one, the
question is whether one who sells beer to a minor can reasonably
foresee that the underaged purchaser will share the beer with other
minors, who will, in turn, become intoxicated and cause injury to
themselves or others. See Anderson v. Moulder, 394 SE.2d 61
(W.Va.1990). Except in extraordinary cases, this is a question to be
decided on the facts of each case rather than as a matter of law.
Among the factors the factfinder may consider are: (1) the quantity
and character of the beverages purchased; (2) the time of the sale;
(3) the place of sale; (4) the character of the vicinity; (5) the seller's
opportunity to observe other persons on the premises or in a vehicle
with the underaged purchaser; (6) statements and behavior of the
underaged purchaser or any companions; and (7) any other relevant
circumstances of the sale or the seller's knowledge. Jd.

Steele v. Rogers, 306 S.C. 546, 551, 413 S.E.2d 329, 332 (Ct. App. 1992). The court then

considered the facts of the case:

In this case, the evidence made foreseeability a genuinely disputed
issue. Rogers came to the Tiger Mart in a car full of teenaged males
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on a weekend night, a time when young males commonly engage in
social drinking. It is inferable that they were visible from the
cashier's position in the store. Rogers entered the store while the
others waited in the car. He was a youth, He purchased two six packs
of beer, inferably a larger quantity than he intended to consume
alone and enough to make a small group of young drinkers more or
less intoxicated. From these circumstances a jury might reasonably
conclude it was foreseeable that in the natural course of events the
underaged purchaser would share the beer with the other minors,
who could become intoxicated and cause injury to themselves or
others.

Id

Here, 19-year-old Emanuel Hart parked his vehicle in the parking lot of 7-Eleven in the
early morning hours of August 14, 2021. His 17-year-old friend was the front-seat passenger who
sat in the vehicle while Emanue! entered the 7-Eleven store. The vehicle and the 17-year-old
passenger were within view of the cashier. While in the store, Emanuel selected a 12-pack of

Busch Light and two six-packs of Smirnoff Ice from the cooler section and took them to the counter

to purchase. Upon the cashier’s request, he presented an obviously fake driver’s license to the-

cashier. As shown in Exhibit B® attached to 7-Eleven’s Memorandum in Support of Motion for
Summary Judgment, the fake driver’s license presented glaring problems: the city for Emanuel’s
address was misspelled with an apostrophe—“Taylor’s”—that would never appear on a valid
South Carolina driver’s license; the county code (the first two numbers of the “DD” number
located in the bottom left corner) is wrong (Taylors is in Greenville County with county code 23,
but the fake driver’s license lists the county code as 37); and the DL# begins with the number 9,
but South Carolina does not issue any driver’s license numbers beginning with the number 9. Each
of these deficiencies was easily identifiable had the cashier actually inspected the driver’s license

instead of only scanning it; each of these deficiencies was easily identifiable had 7-Eleven trained

> Exhibit B is a redacted copy of the driver’s license. Plaintiff will provide an unredacted version upon the court’s
request.

Page 14 of 16

0LE¥0SZdOPZOZHISYD - SYTTd NOWWOD - ITUANITHD - WY 8€:L1 0Z Bnv 6202 - a3l ATTVIINOYLOT T

202






its employees to inspect driver’s licenses instead of just scanning them. But 7-Eleven chose to
rely solely on scanning technology, knowing that the scanning technology it chose would not
identify these deficiencies. That choice allowed 7-Eleven to continue to sell alcohol to underage
purchasers to increase its profit.

Further, the obviously young Emanuel Hart had a 17-year-old passenger seated in his
vehicle in view of the cashier. 7-Eleven’s own policies address situations involving young
purchasers with other young people with them or in the parking lot and prohibit the sale of alcobol
in such situations, but the cashier ignored this fact.

Contrary to 7-Eleven’s argument, 7-Eleven was not tricked or defranded. Rather, 7-Eleven
knew, or at least should have known, that Emanuel Hart’s identification was fake. There is
evidence, an abundance of it in fact, that must be weighed by a jury to determine just how negligent
or grossly negligent 7-Eleven was. Just as in Roddey and Steele, the evidence in this case creates
genuine issues of material fact that must be submitted to a jury. Even if comparative negligence
principles apply, it is completely fathomable that a jury will weigh this evidence and find that 7-
Eleven’s negligence is greater than 50 percent when compared to any comparative negligence of
19-year-old Emanuel Hart who lacked the capacity due to his age to appreciate the dangers
associated with alcohol, as recognized as a matter of law by our General Assembly and our
Supreme Court. Accordingly, this court’s finding that Emanuel Hart was greater than 50 percent
negligent as a matter of law at the summary judgment stage when discovery is ongoing is improper

under the precedent set by our Supreme Court.
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For each of the reasons set forth above as well as the arguments presented at the hearing

below, Plaintiffs respectfully request that the Court reconsider its Order Granting Summary

CONCLUSION

Judgment to 7-Eleven on all grounds set forth in the Order.

August 20, 2025

Respectfully submitted,
GOODING AND GOODING, P.A.

s/Mark B. Tinsley

H. Woodrow Gooding (S.C. Bar #2180)
Mark B. Tinsley (SC Bar #15597)

P. O.Box 1000

Allendale, SC 29810

803-587-7676

John S. Nichols (S.C. Bar #4210
Bluestein Thompson Sullivan LLC
1614 Taylor St

Columbia, SC 29201
803-779-7599

Attorneys for Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF GREENVILLE ) THE THIRTEENTH JUDICIAL CIRCUIT

RESPONSE IN OPPOSITION TO

7-Eleven, Inc., Greer Bowling PLAINTIFFS® MOTION TO RECONSIDER

Corporation, d/b/a Peach Bowl Lanes,

Defendants.

Kathryn Corbett Hallman and Mark ) Civil Action No.: 2024CP2304370
Kevin Hart, as Co-Personal )
Representative of the Estate of )
Emanuel Addison Hart, )
)
Plaintiffs, )
)

v. } DEFENDANT 7-ELEVEN, INC.’S

)
)
)
)
)

COMES NOW Defendant 7-Eleven, Inc. (“7-Eleven™), by and through its undersigned
counsel, to file this response in opposition to Plaintiffs’ Motion to Reconsider dated August 20,
2025. Plaintiffs’ motion argues that this Court was incorrect in granting summary judgment to
Defendant 7-Eleven in this case due to Plaintiffs’ lack of a recognized cause of action and due to
the comparative negligence of the 19-year-old Plaintiffs” decedent in utilizing a fake ID to
purchase alcohol from Defendant 7-Eleven before drinking and driving.

ARGUMENT

L The Supreme Court of South Carolina has not recognized Plaintiffs’ cause of
action.

As its central argument, Plaintiffs’ motion attempts to avoid the Supreme Court of South
Carolina’s clear holding in the commercial alcohol vendor context in Tobias' by relying upon
selective portions of ambiguous dicta provided in the separate, social host context in Marcum.?

That attempt fails for multiple reasons. As this Court’s 16-page Order granting summary

! Tobias v. Sports Club, Inc., 332 S.C. 90, 504 S.E.2d 318 (1998).
2 Marcum v. Bowden, 3712 8.C. 452, 459, 643 S.E.2d 85, 89 (2007).
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judgment explained in detail, the Supreme Court’s jurisprudence regarding first party claims
against commercial alcohol vendors culminated in the following conclusion of Tobias:

We hold today that our alcohol control statutes do not create a first party cause of

action for an intoxicated adult patron, but that they do permit a third party action.

We leave for another day the issue whether we will recognize a first party action

brought by a minor.
Tobias v. Sports Club, Inc., 332 5.C. 90, 93, 504 S.E.2d7318, 320 (1998). Thus, under Tobias and
the Court of Appeals’ homonymous decision that it affirmed as modified, no first party cause of
action against a commercial alcohol vendor is currently recognized under South Carolina law.
Without subjecting this Court to a reproduction of Defendant 7-Eleven’s prior arguments on this
point, Defendant reincorporates herein by reference its arguments analyzing Tobias® holding in
its memorandum in support of its motion for summary judgment, already reviewed and adopted
by the Court—to which arguments Plaintiffs’ motion does not directly respond.

Tobias has been the Supreme Court’s final holding to date on the issue of first party
claims against commercial alcohol vendors, and Plaintiffs’ argument for modification of Tobias

based on Marcum’s holding in the entirely distinct context social host context is unavailing, for

the reasons discussed below.
a. Under Marcum, a 19-year-old consumer of alcohol is an adult rather than a minor.

Plaintiffs’ attempted reliance on Marcum to evade Tobias backfires from the very outset,
because to the extent it is applicable at all, Marcum supports Defendant 7-Eleven’s answer to the
sole legal question posed by the facts of this case under the existing Tobias framework for first
party claims against commercial alcohol vendors. In the absence of any substantive disagreement
over facts, that purely legal question is whether Plaintiffs’ 19-year-old decedent—who was over
the age of majority but under the legal drinking age at the time of the subject events—should be

considered an adult or a minor in the context of Tobias® statement that it would determine at
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some future point whether a first-party action brought By a minor against a commercial alcohol
vender would be recognized. See Tobias, supra. If Plaintiffs’ decedent was an adult for purposes
of that statement, then the Supreme Court has already examined and rejected Plaintiffs’ cause of
action. If, on the other hand, Plaintiffs’ decedent was a minor for purposes of that statement, then
a cause of action does not yet exist, but may later be recognized if the Supreme Court undertakes
to examine the issue,

Marcum, as already noted, was decided in a merely analogous context, but the answer it
would suggest to this legal question is that a consumer of alcohol between the ages of 18 and 21
is an adult rather than a minor, albeit an adult deserving of special considerations due to “lacking
full adult capacity to make informed decisions concerning the ingestion of alcoholic beverages.”
Marcum, 372 S.C. at 460. As the Marcum court noted at the course of its analysis, “we are urged
to treat underage drinkers as we do other adults, placing no liability upon the social host for
torts committed by their intoxicated guests[;] [wle decline to accept this invitation.” Id. (internal
citation omitted) (emphasis added). Throughout the Marcum opinion, the 19-year-old plaintiff
involved in that case is described as an adult, though an underaged one for purposes of alcohol
consumption; he is never described as a minor,

Thus, to the extent the reasoning of Marcum can be relied upon to clarify the application
of Tobias to the present case, Marcum would support Defendant 7-Eleven’s conclusion that
Plaintiffs’ decedent was an adult for whom a first party cause of action has already been
considered and rejected, rather than a minor for whom a cause of action may in the future be
recognized. Either way, the outcome of this case would be the same at the trial court level:
because there is no recognized cause of action, Plaintiffs’ claim against 7-Eleven fails, entitling

7-Eleven to summary judgment.
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b. Marcum acknowledges Tobias’ holding that a commercial host is only liable to third
parties.

Far from attacking Tobias’ holding on first party claims against commercial alcohol
vendors, in its brief overview of various lines of alcohol-related jurisprudence, the Marcum court

affirmatively reiterated that under Tobias, no first party claim is recognized as against a

commercial alcohol vendor:

In fact, a commercial host is liable only to third parties, and then only when he

knowingly sells alcoholic beverages to an intoxicated person. Tobias v. Sports

Club, Inc., 332 S.C. 90, 504 S.E.2d 318 (1998). In imposing this Jimited liability

upon commercial hosts, the Court relied upon alcohol beverage control statutes to

extend liability to third persons, and upon public policy concerns to deny recovery

to the intoxicated adult patron.

Marcum, 372 S.C. at 458-59 (citing Tobias, 332 S.C. at 318) (emphasis added). Marcum
nowhere challenges or modifies this holding.

Although Marcum does in its brief survey of common law regarding provision of
alcoholic beverages mention Whitlaw,® a case which pre-dated Tobias and which suggested the
possibility of a first party claim against a commercial alcohol vendor if a minor plaintiff could
establish the elements of negligence per se, Marcum does not comment on the apparent tension
between this older authority (which did not itself involve a first party claim) and Tobias®
subsequent categorical rejection of first party claims against commercial alcohol vendors,
pending the possibility of recognizing such a claim brought by a minor at some point in the
future. See Marcum, 372 S.C, at 458-462.

Given Marcum’s merely tangential relationship to the commercial alcohol vendor

context, its approving reference to Tobias, and its conclusion that a 19-year-old consumer of

alcohol is not a minor, it would not be reasonable to treat Marcum as the analysis Tobias left for

3 Whitlaw v. Kroger Co., 306 S.C. 51, 410 S.E.2d 251 (1991).
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another day, answering whether or not South Carolina will begin recognizing a first party claim
brought by a minor against a commercial alcohol vendor. Marcum simply does not clearly or

directly address the issue.

¢. Even if the Supreme Court of South Carolina were to decide o recognize Plaintiffs’
cause of action, liability would only apply prospectively. :

Even if Plaintiffs in this case were to successfully convince the Supreme Court that its
abrogation in Tobias of first party claims against commercial alcohol vendors has fallen “out of
date™ and that it should now recognize such first party claims brought by 19-year-olds, any
liability of vendors under such claims would be prospective rather than retroactive in effect, as
was the case when the Supreme Court modified the common law as to social hosts along similar
lines in Marcum. “Because our decision today creates tort liability where formerly there was
none, a social host will be liable only for claims arising after the effective date of this decision.”
Marcum, 372 S.C. at 455 (2007) (citing Toth v. Square D Co., 298 S.C. 6, 377 S.E.2d 584
(1989)); see also id. at fn.2.

Thus, even if the Supreme Court were to modify the common law to recognize Plaintiffs’
cause of action in this case, Defendant 7-Eleven still would not be liable under Plaintiffs’ claim
and would remain entitled to summary judgment.

II. The doctrine of comparative negligence applies in this case.
a. Comparative negligence is not abrogated by S.C. Code. § 15-38-15.

South Carolina’s comparative negligence system is a creation of common law. “In Nelson
v. Concrete Supply Co., 303 S.C. 243, 245, 399 S.E.2d 783, 784 (1991), the South Carolina

Supreme Court adopted a modified version of comparative negligence known as the ‘less than or

4 See Plaintiff’s Motion, Page 4 at fn. 2.

0LEV0EZAOYZOTHISYD - SYI1d NOWWOD - TTUANTIED - Wd €€°€ 0 988 6202 - 3311 ATIWOINOYLOI3

209






equal to’ approach.” Singleton v. Sherer, 377 S.C. 185, 205, 659 S.E.2d 196, 206 (Ct. App.
2008). “Under this version, ‘for all causes of action arising on or after July 1, 1991, a plaintiff in
a negligence action may recover damages if his or her negligence is not greater than that of the
defendant.”” Id., citing Nelson, 303 S.C. at 245. Plaintiffs’ motion to reconsider, however, asserts
that this common law rule cannot apply to them in this case, based on a strained and ultimately
nonsensical reading of the 2005 South Carolina Contribution Among Joint Tortfeasors Act.

“A rule of statutory construction is that any legislation which is in derogation of common
law must be strictly construed and not extended in application beyond clear legislative intent.”
" Doe v. Marion, 361 S.C. 463, 473, 605 S.E.2d 556, 561 (Ct. App. 2004), aff'd, 373 8.C. 390, 645
S.E.2d 245 (2007) (citing South Carolina Dep't of Soc. Servs. v. Wheaton, 323 S.C. 299, 302,
474 S.E.2d 156, 158 (Ct.App.1996)). “Therefore, a statute is not to be construed in derogation of
common law rights if another interpretation is reasonable.” Id. (citing Hoogenboom v. City of
Beaufort, 315 S.C. 306, 318 n. 5, 433 S.E.2d 875, 884 n. 5 (Ct.App.1992)).

In this case, another interpretation of the statute cited by Plaintiffs is not just
reasonable—it is the only reasonable interpretation. The purpose of the Contribution Among
Joint Tortfeasors Act is implied in its name: to reform the method for apportioning liability for
contribution among joint tortfeasors. See, e.g., Smith v. Tiffany, 419 S.C. 548, 552-53, 799
S.E.2d 479, 481 (2017) (“In the South Carolina Contribution Among Joint Tortfeasors Act [], the
legislature abrogated pure joint and several liability for tortfeasors who are less than fifty percent
at fault.”). Prior to the enactment of the statute, a defendant who was less than fifty percent at
fault for an injury could be required to pay for one hundred percent of the damages due to the
doctrine of joint and several liability. Finding this was not fair to defendants, the General

Assembly codified the Act, laying out a detailed, step-by-step process for apportioning
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percentages of fault among joint tortfeasors such that “[a] defendant whose conduct is
determined to be less than fifty percent of the total fault shall only be liable for that percentage of
the indivisible damages determined by the jury or trier of fact.” 8.C. Code Ann. § 15-38-15(A).
This is the clear purpose of the statute, and the Act accordingly directs the courts that “[t]his
chapter shall be so interpreted and construed as to effectuate its general purpose to make uniform
the law of those that enact it.” S.C. Code Ann. § 15-38-60.

In laying out detailed, technical steps for this new appointment process, the Legislature
noted that the method for apportionment that the Act was introducing was to be conducted after
the jury or the court “speciffies] the amount of damages” and “determine[s] the percentage of
fault, if any, of plaintiff and the amount of recoverable damages under applicable rules
concerning ‘comparative negligence.”” S.C. Code Ann. § 15-38-15(C)(1), (2). In the context of
this reference, it is clear that the Legislature intended to preserve the applicable common law
rules of comparative negligence by specifically noting that the new procedure for apportionment
of fault among joint tortfeasors that it was introducing was not to occur until gffer comparative
negligence was determined under existing common law rules.

Plaintiffs’ argument attempts to stand this legislative intent on its head. The title of this
section of the Act is “Liability of defendant responsible for less than fifty per cent of total fault;
apportionment of percentages; willful, wanton, or grossly negligent defendant and alcoholic
beverage or drug exceptions.” Those exceptions to this new apportionment method abrogating
joint several liability are contained at Subsection (F) of the section. After providing detailed
steps for how the new apportionment method is to be conducted among joint tortfeasors where a
defendant is less than fifty percent at fault, thé Act provides that “[t]his section does not apply to

a defendant whose conduct is determined to be wilful, wanton, reckless, grossly negligent, or
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intentional or conduct involving the use, sale, or possession of alcohol or the illegal or illicit use,
sale, or possession of drugs.” S.C. Code Ann, § 15-38-15(F).

Approaching the statute on its own terms, it is reasonably clear in context that it is the
application of the new apportionment method that is being excepted by Subsection (F), not the
already-existing procedures that occur before that apportionment. Indeed, the logic of Plaintiff’s
argument that Subsection (F) prevents determination of comparative negligence as described in
Subsection (C)(2) would also require Subsection (F) to prevent specification of damages by the
jury as described in Subsection (C)(1). Such an interpretation would thus not only needlessly
derogate the common law, but would also lead to absurd results. See Kennedy v. S.C. Ret. Sys.,
345 S.C. 339, 351, 549 S.E.2d 243, 249 (2001) (citation omitted) (finding statutes should not be
construed so as to lead to an absurd result),

The affirmative defense of comparative negligence was not created by the Act in 2005.
Rather, as noted above, it is a common law affirmative defense introduced by the Nelson court in
1991. See supra at 5-6. At the time Nelson was decided, joint and several liability required that a
defendant who was one of multiple at-fault defendants (a joint tortfeasor) be held liable for the
entirety of a plaintiff’s indivisible damages, both jointly and severally, even if that defendant’s
fault was relatively slight as compared with the other defendants who proximately caused the
harm. See, e.g., Summer v. Carpenter, 328 S.C. 36, 48, 492 S.E.2d 55, 61 (1997). This system of
joint and several liability continued to be the law for years after Nelson exchanged the
affirmative defense of contributory negligence for that of comparative negligence. See Branham
v. Ford Motor Co., 390 S.C. 203, 236, 701 S.E.2d 5, 23 (2010) (“Since the Nelson v. Concrefe
Supply decision adopting comparative negligence (between a plaintiff and a defendant), this

Court has reaffirmed the applicability of joint and several liability among joint tortfeasors.”).
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Thus, in the years between the 1991 Nelson decision and the 2005 Act, comparative
negligence was available as an affirmative defense which could enable joint tortfeasor
defendants, who during this period would otherwise be liable jointly and severally, to avoid
liability if the plaintiff’s negligence predominated in causing his own injuries. The Act changed
this landscape only by abrogating joint and several liability by providing a method for
apportioning relative liability for damages among joint tortfeasors, except in certain contexts,
such as where the defendant was grossly negligent or was engaged in the use or sale of alcohol or
drugs. See S.C. Code Ann. § 15-38-15(A), (F). The Act noted that the affirmative defense of
comparative negligence should be evaluated “under applicable rules concerning ‘comparative
negligence’” before this new system of apportionment among defendants was triggered. See S.C.
Code Ann, § 15-38-15(C)(2). In other words, comparative negligence under common law rules
was to continue to apply unchanged under the Act’s new system of allocation of fault among
joint tortfeasors.

In sum, contrary to Plaintiffs’ tortured reading of S.C. Code Ann. § 15-38-15, the Act
does not abrogate the doctrine of comparative negligence, and Plaintiffs can only reach that
conclusion by forcing an unreasonable interpretation of the statute without regard for its context,
in derogation of common law, and despite absurd results. For all these reasons, Plaintiffs’

tortured interpretation of S.C. Code Ann. § 15-38-15 should be rejected.

b. Comparative negligence is applicable to the 19-year-old Plaintiff’s decedent.
A 19-year-old is plainly capable of negligence with respect to the fraudulent and illegal
purchase and consumption of alcohol and with respect to the subsequent operation of his motor
vehicle while under the influence of that alcohol. Under the law of South Carolina, even a very

young child can be found comparatively negligent, precluding recovery, if his negligence,
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measured “by the standard of behavior to be expected of a child of like age, intelligence, and
experience under like circumstances,” predominates in causing the injury. Brown v. Smalls, 325
S.C. 547, 556, 481 S.E.2d 444, 449 (Ct. App. 1997). Parties above the age of 14, like the 19-
year-old Plaintiff’s decedent in this case, have their conduct measured for negligence “by an
adult standard of care as opposed to that of a minor.” Dalon v. Golden Lanes, Inc., 320 8.C, 534,
542, 466 S.E.2d 368, 373 (Ct. App. 1996) (citation omitted).

Plaintiffs’ motion notes that persons under the age of 21 are underaged for drinking
purposes because they are not considered to be as fully capable of appreciating the associated
risks as a person over the age of 21 would be. This does not mean, however, that a 19-year-old
cannot at all appreciate the risks associated with alcohol consumption, nor does it mean that a
19-year-old is not violating the applicable standard of care when he knowingly violates the law
by acquiring alcohol through fraudulent use of a fake ID and continues to violate the law by
consuming that alcoho! and getting behind the wheel of his vehicle in an intoxicated condition.
South Carolina’s criminal law would hold him accountable for those decisions both as an
underaged person illegally acquiring alcohol for consumption through fraudulent means and as a
licensed driver operating a motor vehicle on the road while under the influence of alcohol. The
civil law similarly recognizes his responsibility for these actions.

As a 19-year-old, Plaintiffs’ decedent is held to an adult standard of care under South
Carolina law, but even if the standard used for minors under the age of 14 was employed
instead—the standard of behavior to be expected of a child of like age, intelligence, and
experience under like circumstances—Plaintiffs’ decedent must still be found negligent in these
fraudulent and illegal actions. Such negligence predominates as a matter of law over the alleged

negligence of 7-Eleven in not noticing certain alleged imperfections in the fake driver’s license
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presented to 7-Eleven by Plaintiffs’ decedent, such as the allegedly incorrect digits used in
certain sequences of the license’s numeric coding. See Plaintiff’s Motion at 14.

The record before the Court is clear. Defendant provided the Court with deposition
transcripts at the hearing on summary judgment and no opposing affidavits or contrary
transcripts are in the record to counteract the evidence before the Court. Thus, the evidence
provides only one possible inference: that the decedent’s negligence exceeds fifty percent.

Plaintiffs’ decedent’s untimely death in the subject accident is a tragic loss. But the only
reasonable inference based on the evidence is that Plaintiffs’ decedent was more responsible than
the defendants for the results of his actions. For this reason, the doctrine of comparative
negligence bars his estate from recovering his damages from those defendants.

CONCLUSION

For all the reasons stated above, and for the reasons already stated Defendant 7-Eleven’s
memorandum in support of summary judgment and elsewhere in the record, the Court correctly
granted summary judgment in this case, and Plaintiffs’ motion to reconsider should be denied.

Respectfully submitted,

SWEENY, WINGATE & BARROW, P.A.

s/Ryan C. Holt
Ryan C. Holt, SC Bar No. 78338

rch@swblaw.com
Adam M. Crain, SC Bar No. 104620
amc@swblaw.com
Daniel Q. Atkinson, SC Bar No. 105252
dga@swblaw.com
Sweeny, Wingate & Barrow, P.A.
Post Office Box 12129
Columbia, SC 29211
(803) 256-2233
ATTORNEYS FOR 7-ELEVEN, INC.
Columbia, South Carolina
September 4, 2025
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