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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

Thomas W. McGeg, [11, Circuit Court Judge

Case No.: 2024-CP-38-01328

Stephen L. Kampney, I11, Trustee of the Stephen L. Kampney, I1T Revocable Living Trust dated
May 14, 2018 and any amendments thereto,........oovvviiiiiiniviiiiininnninnnn. Plaintiff,

V.

The Estate of Jessica D. Ulmer a/k/a Jessica Dantzler Ulmer a/k/a Jessica Valerie Ulmer a/k/a
Jessica Valerie Dantzler Ulmer; James Shadrach Ulmer, Jr,; Angeline Maria Ulmer Williams,
and Any and all unknown heirs of Jessica D. Ulmer a/k/a Jessica Dantzler Ulmer a/k/a Jessica
Valerie Ulmer a/l/a Jessica Valerie Dantzler Ulmer and any other persons who are unknown
who may claim or have any right, title, estate, interest in, or lien upon the real cstate described in
the Complaint herein, being a class designated Jane Doe; and Any unknown persons under a
legal disability, a Minor or person incarcerated, being a class designated as RICHARD ROE; and
Any unknown persons who may be in the military service of the United States of America being

a class designated as JOHN DOE: said real property is shown on Lexington County, South

Carolina Tax Map NO.013800-01-045. ... ..ot Defendants.

Angeline Maria Ulmer Williams,....................... Counter Plaintiff/Third-Pasty Plaintiff

James R. Eckstrom, in his capacity as Lexington County Treasurer, Third-Party Defendant.

Angeline Maria Ulmer Willilams isthe........cooooi i Appellant.
Stephen L. Kampney, 11, Trustee of the Stephen L. Kampney, III Revocable Living Trust dated
May 14, 2018 and any amendments thereto; The Estate of Jessica D. Ulmer a/k/a Jessica
Dantzler Ulmer a/k/a Jessica Valerie Ulmer a/k/a Jessica Valerie Dantzler Ulmer; James
Shadrach Ulmer, Jr.; and Any and all unknown heirs of Jessica D. Ulmer a/k/a Jessica Dantzler
Ulmer a/k/a Jessica Valerie Ulmer a/k/a Jessica Valerie Dantzler Ulmer and any other persons
who are unknown who may claim or have any right, title, estate, interest in, or lien upon the real
estate described in the Complaint herein, being a class designated Jane Doe; and Any unknown
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persons under a legal disability, a Minor or person incarcerated, being a class designated as
RICHARD ROE; and Any unknown persons who may be in the military service of the United
States of America being a class designated as JOHN DOE: said real property is shown on
Lexington County, South Carolina Tax Map NO.013800-01-045; and James R. Eckstrom, in his
capacity as Lexington County Treasurer, are the........cocovvviviiiiiiiiiiiiniieinens Respondents.

APPELLANT’S INITIAL BRIEF
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STATEMENT OF ISSUE ON APPEAL

DID THE COURT ERR IN DENYING THE ENFORCEMENT OF A SETLEMENT
AGREEMENT PRESENTED TO APPELLANT AND ACCEPTED BY APPELLANT IN

WRITING?
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STATEMENT OF THE CASE

The Plaintiff/Respondent commenced this case by filing and serving a Summon & Complaint
seeking Declaratory Judgment the Plaintiff is entitled to an Easement by Necessity or by Implied
Prior Use to a property purchased by the Plaintiff at a Tax sale. The Appellant/Counter
Plaintiff/Third-Party Plaintiff duly filed her Answer and Counterclaim and Third-Party
Complaint against the Lexington County Treasurer, controverting the material allegations of the
Plaintiff’s Complaint and, by way of Counterclaim and Third-Party Complaint against the
Lexington County Treasurer, for Declaratory Judgment that the requirements of the law for sale
of the property at issue were not met, the Tax sale is invalid, and the Tax Deed to the
Plaintiff/Respondent is void and has no legal effect of conveying or vesting title in the
Plaintiff/Respondent. The Plaintiff/Respondent filed a Reply controverting the allegations. The
Third-Party Defendant Lexington County Treasurer filed an answer controverting the
allegations.

As the underlying facts showed fundamental defects in the tax sale proceedings and the
property consisting of 80.81 acres was sold for $8,000 to satisfy a 2015 Delinguent Tax in the
amount of $261.01, the Plaintiff/Respondent circulated a Consent Order Overturning Tax Sale
and Concluding Case to which the Appellant/Counter Plaintiff/Third-party Plainti{f consented. In
Tyler v. Hennepin County, Minnesota, the United States Supreme Court unanimously held that
the county seizing a condo and selling it for $40,000 to satisfy a $15,000 outstanding tax debt
then retaining the remaining $25,000 was an unconstitutional taking. In this case, the balance of
the $8,000.00, after being applied to the delinquent taxes, was retained by Lexington County and

18 an unconstitutional taking.
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The Plaintiff/Respondent put the terms of the consent agreement of the parties to overturn the
tax sale into a written Settlement and Release Agreement (TR 6, lines 1-5) which was accepted
by Appellant/Counter Plaintiff/Third-Party Plaintiff. The Appellant/Counter Plaintiff/Third-Party
Plaintiff executed the Settlement and Release Agreement and returned it with her check payable
to Respondent/Plaintiff to fully comply in writing with the settlement of the case (TR 7, lines 7-
9). It can be noted that the Lexington County Treasurer has confirmed the Lexington County
Treasurer could reverse the money and returned to Respondent/Plaintiff (TR 17, lines 24-
25/TR18 lines 1-2). The Respondent/Plaintiff failed to proceed with the settlement agreement he
authorized his attorney to offer which was accepted and complied with by the Appellant/Counter
Plaintift/Third-party Plaintiff.

The case came before the Court on the Appellant/Defendant Motion to Enforce Settlement
and was heard on December 2, 2025, by Thomas W. McGee, III. The Court entered a Form 4
Order on December 2, 2025, stating the Motion to Enforce Settlement was respectfully denied

Appellant duly filed and served a Notice of Appeal and Proof of Service with the South
Carolina Court of Appeals and the Orangeburg County Clerk of Court. Notice of Appcal was
served on December 30, 2025, an Amended Notice of Appeal was served on January 14, 2026,
and this appeal followed.

STANDARD OF REVIEW

This is an action at law. An action to construe a written unambiguous contract, here a
settlement agreement, is an action at law with the primary objective to ascertain and give effect.
to the intentions of the parties. Texcon, Inc. v. Anderson Aviation, Inc., 284 8.C. 307, 326 S.E. 2d

168 Ct App. 1985).
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ARGUMENT

THE COURT ERRED IN DENYING THE ENFORCEMENT OF A SETLEMENT
AGREEMENT PRESENTED TO APPELLANT IN WRITING AND ACCEPTED BY
APPELLANT?

The motion to enforce the settlement was filed for the court to construe the written
unambiguous contract authored and presented by Respondent/Plaintiff. The primary objective for
the court was to ascertain and give effect to the intentions of the parties which was to settle the
litigation. The settlement agreement is enforceable under the common law as a contract. Here
there was a consensual agreement which was with the external formality of a settlement
agreement which fixed the obligations. See Black’s Law Dictionary, Fifth Edition, regarding
consensual and real contracts under the common law.

An offer is the manifestation of willingness to enter into a bargain, so made to justify another
person in understanding his assent to that bargain 1s invited and will conclude it. Restatement
(Second) of Contracts, Section 24 (19810 cited in Carolina Amusement v. Connecticut Nat., 437
S.E. 2d 122 (S.C. App. 1993). The words and other acts communicated by Respondent/Plaintiff
have but one reasonable meaning which was to settle the litigation and receive the money he paid
at the tax sale with interest. See Restatement of Law of Contracts, Vol. 1, Section 71, p. 74 cited
in Lucy v. Zehmer, 84 S.E.2d 516 (Ct App Va. 1954). The Settlement agreement sets forth the
agreement between the parties upon sufficient consideration to do the particular act of voiding
the tax sale and the money paid by the Respondent/Plaintiff be refunded with interest. Benya v.

Gamble, 321 S.E.2d 57, 282 S.C. 624 (S.C. App. 1984),
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CONCLUSION
Based upon the undisputed record that the Respondent/Plaintiff proposed the settlement
of the case on terms accepted by the Appellant/Counter Plaintiff/ Third-party Complaint and to
which the Third-Party Defendant agreed to comply, the Settlement Agreement should be
enforced resolving the litigation between the parties. Upon ruling by the Court of Appeals, the

case should be remitted under Rule 58, SCRCP, to the trial court for enforcement of the

settlement.
Respecjfully submitted,
June 10, 2026 L l KA

Hoérger
FG0 Centre Street
Orangeburg, SC 29115
(803) 531-1700
mhorger@horgerlaw.com
Attorney for Appellant
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY
Court of Common Pleas

Thomas W. McGee, 111, Circuit Court Judge

Case No.: 2024-CP-38-01328

Stephen L. Kampney, 111, Trustee of the Stephen L. Kampney, III Revocable Living Trust dated
May 14, 2018 and any amendments thereto,..........c.coceeveiviiiiniinininnnn, Plaintiff,

The Estate of Jessica D, Ulmer a/k/a Jessica Dantzler Ulmer a/k/a Jessica Valerie Ulmer a/k/a
Jessica Valerie Dantzler Ulmer; James Shadrach Ulmer, Jr.; Angeline Maria Ulmer Williams,
and Any and all unknown heirs of Jessica D. Ulmer a/k/a Jessica Dantzler Ulmer a/k/a Jessica
Valerie Ulmer a/k/a Jessica Valerie Dantzler Ulmer and any other persons who are unknown
who may claim or have any right, title, estate, interest in, or lien upon the real estate described in
the Complaint herein, being a class designated Jane Doe; and Any unknown persons under a
legal disability, a Minor or person incarcerated, being a class designated as RICHARD ROE; and
Any unknown persons who may be in the military service of the United States of America being
a class designated as JOHN DOE: said real property is shown on Lexington County, South
Carolina Tax Map NO.OI3800-01-045. ... ..o e, Defendants.

Angeline Maria Ulmer Williams,..............oovien Counter Plaintift/Third-Party Plaintiff

James R. Eckstrom, in his capacity as Lexington County Treasurer, Third-Party Defendant.
Angeline Maria Ulmer Williams is the.......oooviiii i Appellant.

Stephen L. Kampney, III, Trustee of the Stephen L. Kampney, [1I Revocable Living Trust dated
May 14, 2018 and any amendments thereto; The Estate of Jessica D. Ulmer a/k/a Jessica
Dantzler Ulmer a/k/a Jessica Valerie Ulmer a/k/a Jessica Valerie Dantzler Ulmer; James
Shadrach Ulmer, Jr.; and Any and all unknown heirs of Jessica 1. Ulmer a/k/a Jessica Dantzler
Ulmer a/k/a Jessica Valerie Ulmer a/k/a Jessica Valerie Dantzler Ulmer and any other persons
who are unknown who may claim or have any right, title, estate, interest in, or lien upon the real
estate described in the Complaint herein, being a class designated Jane Doe; and Any unknown
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persons under a legal disability, a Minor or person incarcerated, being a class designated as
RICHARD ROE; and Any unknown persons who may be in the military service of the United
States of America being a class designated as JOHN DOE: said real property is shown on
Lexington County, South Carolina Tax Map NO.013800-01-045; and James R. Eckstrom, in his
capacity as Lexington County Treasurer, are the............ooovcieiiiiiiiiiiiiiieinn Respondents.

Appellant’s Designation of Matter

June 10, 2026

/160 Centre Street

¥ Orangeburg, SC 29115
(803)531-1700
mhorger@horgerlaw.com
Attorney for Appellant
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Appellant proposes the following be included in the Record on Appeal:

Orders, Judgments, Decrees, or Decisions

1. Form 4 Order dated December 2, 2022

Pleadings

2. Defendant/Third-party Plaintiff’s Notice of Motion and Motion to Enforce

Other Documents

3. Transcript of Record from Hearing of Motion to Enforce Settlement on December 2,
2025

4. Settlement and Release Agreement dated July 29™, 2024

5. Check No. 8564 in the amount of $1,543.69, tendered by Appellant with Settlement
Agreement
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STATE OF SOUTH CAROLINA TRANSCRIPT OF RECORD

COUNTY OF LEXINGTON CASE NO.:2024-CP-32-01328

** TRANSCRIPTION OF WEBEX HEARING *#*

December 2, 2025

BEFCRE: The Honorable Thomas McGee

STEPHEN L. KAMPNEY, IIZI,
Plaintiff,

vs.

JESSICA D. ULMER,

Defendant.

 APPEARANCES: !

Jason Mark Hunter, Esq.
Appearing for Stephen L. Kampney, IILI

Michael Horger, Esq.
Appearing for Jessice D. Ulmer

Jeff Anderson, Esqg.
Appearing for the County of Lexington
Reccrded by: Webex Courtroom

Transcriber: Natalie Dahl, RPR
SC Official Court Reporter
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NOTE: Pursuant to Rule 607 (H) (1) (B), SCACR "A
Court REPORTER SHALL RECEIVE THE FEE OF $1.00 PER
PAGE FOR FURNISHING A COPY OF A PREVIOUSLY PREPARED
TRANSCRIPT." All requests for a copy of the
enclosed transcript shall be sent to:
ndahl@sccourts.org

INDEX
Description Page
(NONE)
EXHIBITS
(NONE)
Transcript Legend
Dash (--) ' Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech
Phonetic (ph) Indicates a phonetic woxrd
(Inaudible) Indicates word(s) are not
discernable due to audio recording
quality

{(sic) Word(s) said but may bhe incorrect
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PROCEEDTINGS

THE CQOURT: Nc. 5, Stephen Kampney versus
Jessica Ulmer. Do I have the folks here for that
matter?

MR, HORGER: Yes, sir, Your Honor. Michael
Horger appearing. Good morning.

THE COURT: Goed morning, sir. How are you?

MR. HORGER: I'm good.

THE

MR.

COURT: Who do I have for the defendant?

HORGER: I represent the defendant

third-party plaintiff, and Jason Hunter represents

the plaintiff.

THE

COURT: All right. Mr. Hunter, you are

here for defendant third-party plaintiff?

MR. HUNTER: I'm here for Mr. Kampney, the
plaintiff.

THE COURT: Oh, all right. Mr. -- I have
these mixed up here. So Mr. Horger -- Mr. Hunter,

you're here --—

MR.

plaintiff.

THE
documents
ones that

tentative

HORGER: I'm the defendant, third-party
It's confusing.

COURT: My bad. Yeah. I looked cver the

that had been filed and some of the other

are on the public index, so I've got a

grasp on the background facts of the
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case.
Mr. Horger, it's your motion; is that right?
MR, HORGER: Yes. Yes, sir, it is.
THE COURT: I'll be glad to hear from you,
sir.

MR. HORGER: And we got an e-mail from Jeff
Anderson, who represents the county, who is the --
county treasurer third-party defendant. And the
email was, "I do not think I'm needed for the
moticn as I have no position on it." And that came
in {(indiscernible) afternoon.

THE CCURT: Okay.

MR. HCRGER: So I just would like to be sure
that's clear.

THE COURT: All right. Sounds goocd. So
there is no issue with the County, Mr. Horger?
four motion doesn’'t seek any relief from the
County; 1s that right?

MR. HORGER: Well, it's seeking an
enforcemeht of the settlement. I'm confused. This
is a lawsuit that stems from an action to gquiet
title on a tax deed. Mr. Kampney bcught the
property, 80 acres, for $8,000, and took a tax
title to it. My client, Angelina Maria Ulmer

Williams, found out about it when this lawsuit was
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filed. She filed a third party -- an answer and

third-party action to set aside the -- the tax
tittle deed. We had talked about it, Mr. Hunter and
I. And there was an agreement that was put into
writing and provided to my client. And Ms. Ulmer
accepted it and sent in the check and payment for
the settlement, and that's what we're trying to
enforce. The settlement was set aside the tax
deed. She was paying Mr. Kampney back for some
taxes he had paid cover the years. And the Cocunty
of Lexington was to refund an amount of money that
they had gotten from the sale, plus interest, under
the statute.

And I don't -- you kncow, I'm not sure I even
know Mr. Anderson's position on behalf of the
county treasurer. He indicates he has no position
on the enforcement of the settlement, so....

THE COURT: All right. If he's not here to
oppose the moticn, I'm not going to treat it as
such.

S50, Mr. Hunter, what is the -- what's the
holdup here? She paid, it looks like, Check 8564.
A settlement agreement —-- at least based on what
I've seen or what 1'wve been told -- was agreed fo.

What i1s the holdup?





10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

MR. HUNTER: Yes, Your Honor. Thank you. So
we did have an agreement in principal in which the
-- Ms, Ulmer, Mr. Horger's client, was going to
repay the taxes paid out by my client, and the
County was going to disgorge the overage they held.

| My client, at one point, was fine with that.
Mr, Andersocon, the county attorney, came back at one
peint —-- and this is back in September 2024 -- and
it was his position that -—- ycou know, the statute
states this -- and I den't think this is what would
bear out -- but the statute states that the overage
ecscheats after a certain amount of time to the
County, and he was taking that position.

I went back to my client and told him that.
And my client said, okay, well, the deal is off.
We're just -- we're just going to go ahead and try
this thing, and he wants to retain the property
now.

Your Honor, this was —-- you know, T did send
~- T drafted and promulgated a proppsed settlement
agreement. I've drafted a proposed-settlement
order with a place where Mr. Kampney, my client, to
sign; a place for Mr . Anderson, the county
attofney, te sign; and of course a place for

Ms, Ulmer to sign. Tt wasn't even completed, Your
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Honor. I mean, there is a paragraph, you kncw, in
my proposed agreement that says it was supposed to
say exactly what amount of money my client was
getting. I was unsure because, you know -- you getl
a little bit of interest on these things.

But there was never a meeting of the minds
here, Your Honcr. The document that, you know --
the draft document was printed out, signed, and
sent to my office with a check. I had my
paralegal, you know, after my client backed out,
send the check back.

THE COURT: Why did he back cut?

MR. HUNTER: You know, Your Hcnor —-- I can't
speak te that. He -~ once the County took the
position that the overage has escheated, he said,
Well, I don't really want to do any of this anyway,
I just want to see 1f I can retain the property
through, you know, prosecuting this case. And, vou

know, at that point I had nc authority.

Now, you know, I'm nct -- I would be hopeful
that another agreement could be reached. I've
given him my, you know -- my thoughts on how this

would go given the amount of land and the amount
that he paid for it, but he withdrew the authority.

The check was never cashed. The check was sent
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back. He never signed the settlement agreement.
And, we, of course, obvicusly never filed this
consent order.

Now, Mr. Anderson, the county attorney, after
I informed -- and this is over a year ago,
September of '24 -- after I informed Mr. Horger and
Mr . Anderson that, okay, deal is off, my guy wants
to -- going to make me try this case, he said --
Mr. Anderson seemed to maybe change his position
that the County would turn the funds back over.

But, Your Honor, I mean, quite frankly, I
think he was -- my client was kind of angry and
offended at, vou know, the position that the County
took, and then he was, at that point at least,
unwilling to go through with the settlément as
agreed to prior.

And, again, 1t was an agreement in praincipal.
It was not -~ it was not a signed agreement, you
know. So, Your Honor, in my mind, there was never
a meeting of the minds here. Again, this agreement
does reguire the County to —-- does reguire
performance from the County as well .

THE CCURT: What if the County -- what if the
County agrees to do that now? The original terms

that your client agreed to in principal, what if
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the County =-- as you say -- changes its position
back, and now they are either willing to do it, or
I order that they are going to do it? Because they
are not here to dispute it or to oppose it.

MR. HUNTER: Well, Your Honor, I would have
to get, you know -- I would have to get authority
for that. I talked to Mr. Herger last week, and I
told him, obviously, you know -- I'm obviously
happy to apprcach my guy again and see if his
position has soften at all on that.

THE CCURT: But, Mr. Horger, let me ask vyou:
Is Rule 43(k}, has that been complied with here?

MR. HORGER: I think it has, Your Honor. I
don't understand the argument now about authority,
because the agreement was reached. It was reduced
to writing, and 1t was submiti{ed to me. I took it
to my client. She signed i1t and accepted it, and
we sent The money hack. So I think that at the
time that the agreement was submitted to my client,
there was authority.

THE COQURT: Well, what I hate is -- and T
hated this as a lawyer, too. -- you get an
agreement, but then something -- somebody tries to
back out. And it certainly, you know -=-- 1T

sympathize with you, Mr. Horger. But Rule 43 (k) is
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pretty explicit that there has to be ~- the
agreement has to be reduced to writing and signed
or entered into the court or put 6n the record. I
don't -- you know....

MR. HORGER: That's what I'm trying to do
now, Ycur Honor. I mean, this was an agreement
that was submitted by the attorneys for Kampney,
and the County, to me, to my client, which my
client accepted. And I'm assuming they had
authority to give that ~-- that written agreement to
my client for my client to comply with it.

THE COURT: I hear what you are saying. Let
me -- let me try to get Mr. Ancderscn on. I want to
hear -- I mean, the fact that he's not taking a
position is not very helpful here, because I den't
know where they stand on this.

Let me -- hey, Grace? Hey Grace?

LAW CLERK: Yes, sir.

THE COURT: Could you call Mr. Andersocn? His

number is 359—****, Jeffrey Anderscn. See if you
can get him and ask him to Jjump cn the call.

MR. HUNTER: Again, T would just like to say
that I told everyone, I told Jeff and Mr. Horger
that, you know, my client was nct willing te follow

through with the agreement any longer. This was

10
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over a year ago. And, I mean, my client -- no one
said anything at that point. No one has said
anything since Mr. Horger filed this motion. My
client has incurred, you know, publication costs
and some other stuff since then.

THE COURT: Yeah. Well, I mean, you know,
the long and the short of it, at least based on
what I hear right now, you know, 1t dcesn't appear

-— I don't see an agreement. Even if it is just a

letter that says please allow this tec confirm that,

ycu know, the case is settled for X, Y, or 7, I
mean, the practical issue here is that doesn't
always happen. People usually do what they say
they are going to do. The unfortunate aspect is
when socmecne says lLhey are geoing to do something,
and then they back out and then -- which I don't
like.

But Rule 43 (k) requires that there be

something there to hold them to it. I don't see

that here. I don't think -- I certainly don't like

or condone when someone backs out of & deal that

they agreed to in principal, you know, given their

word to do it. But I'm not sure that I can enforce

a settlement that has not been reduced te writing

and signed by the lawyers or client or put on the

11
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record in copen court.

But let's see what Mr. Anderson can do, what
iight he can shed.

MR. HUNTER: I do believe that the dchment I
sent out -- again, I wrote it. It was, you know --
it;s not entirely --

THE COURT: That's the issue. That's the
issue. If Mr. Horger had drafted it and sent it
and yocu said, Hey, we didn't agree. I don't know
what you're talking about here, we were still
talking, that is one thing. But, I mean, you
clearly -- you and your client clearly had agreed
to this, or you wouldn't have prepared it and -sent
it over. And now you are backing out of it, which
I don't like. But the rules reqguire that there be
something reduced to writing. Of course that is
what was being sent over for everybody to do it.

So, you know, sometimes l1ike this vou just
have to learn, you know, to make everybody put
everything in writing and have it signed before you
agree to anything, which kind of stinks because
that is usually not how things are run every time.

MR. HUNTER: 1t waé, Your Eonor, the change
of position on the County's part that kind of, you

know. ...
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THE COURT: Well, I mean, you know, you all
could have jointly put pressure on the County to
change its mind, you know, toc do it. Maybe you
did. I don't know. That's why I'm trying toc get
Mr. Anderscn on here. I can't make you all settle
a case or enforce a settlement agreement that
wasn't in compliance with 43 (k). I just want to
see what Mr. Anderson has to say, if anything. He
may not be available. That may be why he didn't --

LAW CLERK: Judge, Mr. Anderson is going to
log on.

THE COURT: Okay.

MR. HORGER: And, Your Heonor, I'm kind of at
a locss. I never had the conversation with Mr.
Anderson. Of course the money went to the County
because they put it\up for sale and did it

impreperly, which is why we needed to set it aside.

THE COURT: Right. Right. That's the key
aspect of it. And, so, you know, if -- you know,
if everybody -- 1f everybody was on the same page

at one point, and then after the e-mails were sent
or the phone calls were completed, or whatever it
was that led toe the settlement, if twe of the
parties got, you know, shaky and pulled out, vou

know, it seems like that everybody should have kept
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going until it -- until they got toc where they
needed to be. But I don't understand why the
County would agree to something, and then turn
right back around and change its mind that quickly
after you all had agreed to a resolution.
(A brief pause in the proceedings.)

THE COURT: How much money does the County
have that needs to be --

MR. HORGER: I understand the sale price was
8,000 or so. So, by statute, there would be
certain amounts of interest that would be

accumulated on that.

THE COURT: Right. But net -- I mean, nct a

ton of money? I mean, we're not talking about a

massive amount that the County would somehow need

to continue operating?

MR. HUNTER: No, Your Honor, it's not. I
mean, I think the taxes that were paid -- Mr.
Horger may know this better than I -- but I think
it was pretty de minimis. I think it was like less
than a thousand dollars, perhaps.

THE COURT: So we're talking about maybe
$10-, $12,000, at most, with the interest, I guess,
and the taxes paid?

MR. HORGER: T would think that would be

14
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pretty close. And my client was paying the check
to reimburse the taxes paid. The property tax at
the time was $251.,07. That is what the 80 acres
was sold at one hundred dollars an acre to satisfy
a $251 tax bill. And I think there is some case
law that is adverse to that, but, ahyway.

TEE COURT: Yeah. That seems, you know --
again, it seems like everybody would be back where
they need to be at this point. The sale would be
reversed, tThe property would go back to where it
was, the Couﬁty weuld disgorge the sales price that
it had, which sounds like Mr. Horger believes there
may be issues with the sale, and then Mr. Hunter's
client would be reimbursed for any amounts that he
had paid.

But, you know, again, I'm receptive to see
whalt Mr. Anderson has to say. He's supposed to be
Jjumping on.

MR. HORGER: He may be on.

THE COURT: Oh, I see him right there.

Mr. Anderson? Mr. Anderson?

(A brief pause in the proceedings.}

THE COURT: Mr. Anderson, you are on mute. I

don't know if you can take that off?

(A brief pause in the proceedings.)
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THE COURT: There we are. Mr. Anderson, how
are vyou doing this morning?

MR. ANDERSON: Good. Goecd. Thank you,
Judge.

THE CQURT: Sir, we're talking about this
issue here, this motion to enforce a settlement.
As best I can tell —~- and I might be mistaken, and
you guys can certainly correct me if I'm wrong —-
it sounds like there was a deal struck that the
County was going to disgorge the money it received
from the sale, along with, I guess, interest, so
that the title would remain with the person who had
the taxes of $251 or so, and that Mr. Horger was
goiling to pay —-— or his client was going to pay
Mr. Hunter's client for any taxes that were paid
such that everybody would walk away kind of where
this -- where everybody was befcore this thing
happened.

T'm told that after that deal was struck,

that the County changed its position, which led to

Mr. Hunter's client also bailing out of the
settlement. And then, at that point, Mr.
Horger's ~-- at some point alcng there he filed a
motion to enforce this settlement.

Ycu all correct me if I'm wrong, but that is

16
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kind of what I'm hearing, at least up until this
peint.
MR. HORGER: I think that is pretty much it.
THE COURT: Mr. Anderson, where is the County
right now? Is the County willing to, I guess,
abide by the terms of the settlement that was
struck initially?

MR. ANDERSON: I need someone to refresh me

what those terms were. I thought we -- I
thought -- I was ~-—- I didn't know that we didn't
agree to scmething. What did we nct agree with,
Attorneys?

MR. HCRGER: I'm with you, Mr. Anderson. I
thought that we had an agreement. But, anyway.

MR. HUNTER: Jeff, at some point in the
negotiations here you took the position that the
overage had escheated to the County by statute, and
I understand in the e-mail it looks like you kind
of said, well, I can get that money back to you.
But, at that point, my c¢lient had, you know -- he
was no longer -- at least then -- he was no longer
willing to enter into the deal that we
contemplated.

MR. ANDERSON: Okavy. I remember that now. T

checked on it after we discussed it and found out
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that the County could reverse the money and get it
back, so that wouldn't be a problem.

THE COURT: All right. So the County is back
onboard. Does that mean that this thing can be
resolved, or what's the story, Mr. Hunter?

MR. HUNTER: Your Honor, again, you know,
under the Rules of Civil Procedure, I don't think
we have anything that's enforceable. But, again, I
want to do everything I say I'm going to do; I
certainly don't try to ever renege on anything, and
I'm happy to go back to my client and see if this
can be settled without the need fecr a trial or
anything else.

But, you know, there i1s simply no —-- there's
no signed document, that I'm aware of, that is of
record -- certainly not of record -- that can
enforce the settlemenlt agreement. If the County
can get the money back, I'm happy to apprcach my
client again and see if we can settle under those
terms.

THE COURT: I think that is the best - I
think that is the best that can be decne here.
Frankly, I wculd like to enforce the settlement
because, again, Mr. Hunter, your client clearly

agreed to it, because ycu drafted the settlement
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agreement that reflected those terms and sent it to
be signed by everybody.

It sounds like Mr. Horger was at all times
ready to move forward with his obligations under
it. Sounds like there was a hiccup with the
Coﬁnty, but that was straightened out. But, you
know, for better or worse, there is not a signed
letter or agreement pursuant to 43{(k) that I can
enforce. But I certainly hope that you all are
able tc close on this deal as agreed to earlier
rather than put everybody through the paces and,
you know, potentially try this case with three
lawyers and witnesses and everything else.

So, Mr. Horger, I sympathize with vou. I've
been in your seat many times. I'm not happy abkout
it, but I don't think there is anything here that I
can enforce. And I hope you all are able to work
it out. It sounds like the terms of the agreement
make all the sense in the world, but I guess vyou
all are going to have to kind of keep talking about
it. |

MR. HUNTER: I'1l work on my client again,
Your Honor. Again, IT've told him what I would
think would happen at trial, so.

THE COQURT: All right. Okavy.

19
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MR. HORGER: Thank you, Your Honor.
THE COURT: I'll draft a Form Four, unless

anyone wants anything other than that. But I wish

all of you good luck in trying to resclve this. It

sounds like you all are on the right track,
hopefully, aﬁd get this done posthaste.

MR. HORGER: Thank you.

THE COURT: Thank you.

(Whereupon, the Webex hearing concluded.)
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM LEXINGTON COUNTY
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Valerie Ulmer a/l/a Jessica Valerie Dantzler Ulmer and any other persons who are unknown
who may claim or have any right, title, estate, interest in, or lien upon the real estate described in
the Complaint herein, being a class designated Jane Doe; and Any unknown persons under a
fegal disability, a Minor or person incarcerated, being a class designated as RICHARD ROE; and
Any unknown persons who may be in the military service of the United States of America being
a class designated as JOHN DOZE: said real property is shown on Lexington County, South
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who are unknown who may claim or have any right, title, estate, interest in, or lien upon the real
estate described in the Complaint herein, being a class designated Jane Doe; and Any unknown

Page 1 of 2





persons under a legal disability, a Minor or person incarcerated, being a class designated as
RICHARD ROE; and Any unknown persons who may be in the military service of the United
States of America being a class designated as JOHN DOE: said real property is shown on
Lexington County, South Carolina Tax Map NO.013800-01-045; and James R. Eckstrom, in his
capacity as Lexington County Treasurer, arethe..............ccooiiiiiiiiiiiiiniinn Respondents.
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