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ruling if they were not a part of the arbitration. Then she
has a list of things. Again, these weren't in the
arbitration. It's supplemental to it, subject to a new
arbitration. And she identifies, roughly, a hundred
thousand dollars in issues that the contractor should be
responsible for.

Q Take a look at Plaintiff's Exhibit 19.

A Exhibit 19 is a letter from Mr. Bundy, March 2, 2021,
responding -- it's to Henry Brown. He says, I'm in receipt
of your letter to Frank Elmore dated February 24, 2021. As
a preliminary matter, I want to make it clear, I had no
involvement in the drafting, review, approval or transmittal
of the letter. After our conversation on Tuesday, February
23, 2021, you and your client -- the client informed me that
you had discussed the strategy for moving forward and would
then get back with me. No one did get back with me.

Instead of communicating with me and without my consent, you
sent the letter and stated Bill Bundy will continue to be
involved.

Q At the end of the letter, does that restate the legal
advice that Mr. Bundy gave in the transcript?

A You're talking about the end of the first page or the
whole letter.

Q First page where it says legal advice?

A Yeah, he says the procedure proposed in the letter is
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A Yes. This is another valuable component of what Bundy
McDonald did. And that is they sought partial summary
judgment to dissolve the mechanics lien because the lis
pendens had not been filed and it has to be filed if you're
going to foreclose. So that meant there would be no
exposure for attorney's fees if that had been dissolved. I
don't think it was ever resolved. But that was a very, very
good move, smart lawyering in my opinion.

Q Do you know whether the client ever took advantage of

this motion?

A I don't know.

Q And if you would, turn to Exhibit B of that motion.
A You said B?

Q B, yeah.

A Yes, that's the affidavit of Henry Brown.

Q What does that affidavit say?

A He pointed out -- he agreed that a lien has to be

dissolved unless a lis pendens is filed.

Q Have you looked at all the correspondence that's been
presented in the Defense exhibits except for the last six
that you haven't received?

A Right, I have.

Q Has anything changed the opinions you've given this
Court?

A No, it doesn't. Mr. Bundy was pleading with them, both
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Q No, sir. Could you turn over to my Exhibit 33?

A I don't have 33. I didn't get it. You can bring it up
and I'1ll look at it.

Q I apologize. I'll get you the right page.

A Okay.

Q I thought you had this.

A I might have seen it, but I don't know what it is. As
soon as you forwarded them to Brent, he forwarded them to me
and I had my people put it in a notebook.

Q I understand. Let's get everybody on the right sheet.
My Exhibit 33, and I'm going to direct you to Page 246, all
the way towards the back.

A 246 is the first page.

Q No, sir, I'm directing your attention to that page in
that document right there that I just put in front of you.
I'11 represent to you that this is the invoice, Bundy
McDonald invoice dated March 23, 2020. Do you see that?

A Right.

Q And there's time entries there dated to drafting DJ
pleading. Do you see that?

A Right.

o) And then there's discussion about DJ complaint. That
would refer necessarily to the declaratory judgment pleading
in this lawsuit, right?

A Right.
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] That was what he filed. And let's look at this
together for a minute. Mr. Bundy, clearly, knew how to turn
an arbitration award into a judgment, didn't he?

A Yeah, he cites the rules.

Q He cites the rules and the cites the South Carolina
Uniform Arbitration Act?

A Right.

Q And he, also, says in here in the bottom paragraph of
the first page, third sentence, thereafter, the arbitrator
will determine whether or not he will award prevailing
parties with attorney's fees --

A Where are you now? I'm sorry.

Q I'm in the procedural history. Do you see that?

A Okay, yeah.

Q And then there's the third sentence.

A All right, I see it.

Q Thereafter, the arbitrator will determine whether or
not he will award the prevailing party attorney's fees and
expenses for the arbitration. Upon that determination, the
arbitrator will enter the final award. Do you see that?

A Mr. Bundy offered to help with the attorney's fees and
he was rejected.

0 I understand that, but the award you're relying on to
calculate the fees, that was not the final arbitration award

in this case, was it, sir?
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A It was the final arbitration. It wasn't the final
award.
Q It was the final arbitration for Mr. Bundy, but it was

not the final award, was it?

A Well, the attorney's fees hadn't been resolved.

Q The attorney's fees could make the difference in the
ultimate outcome of the case in the recovery for the client,
couldn't it?

A That's right. And Mr. Bundy, of course, filed an offer
of settlement, which would have been favorable for the
client, but they wanted to make it higher and he followed
their wishes.

Q I understand that explanation, but we both agree the
attorney's fees -- the way the attorney's fee issue could
come out could make a difference in the ultimate computation
of the attorney's fee, we both agree with that, don't we?

A It could.

Q It could. 1In fact, there was an amended award in this
case, wasn't there?

A Could you point me to that?

Q Let's look at the initial award.

A Is this Exhibit 67?

Q Hang on one second, let me catch up. If you could go
to Exhibit 6, yes, please, sir. That is the initial

arbitration award; is it not?
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that right?

A It says it in the footnote, you said?
Q It's not going to be a final award. I think we've
covered that. Exhibit 5 -- T'p sorry, let me get you on the

right sheet. Exhibit No. 4 said it's not final, but it will
be final. Eventually, there will be another decision and
that one will be final. Didn't he say that?

A Subject to the attorney's fee.

0 And, in fact, Mr. Pope, there was a final award in this
case, correct?

A If you could point it to me.

Q Yes, sir. If you 90, please, to Exhibit No. 21:;

please.

A Yes.

Q Exhibit No. 21 is called consent final award. Do you
see that?

A I do.

Q And that is some one year later after that initial

award, isn't it?

A It's November 12, 2021.

0 Yeah, sometime after that.

A This was after Mr. Brown took over.

Q Well, Mr. Pope, what I want to ask you about is this
final arbitration award. Go to paragraph two, Page 2.

A Uh-huh.
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