From: Robbie Kennemur

To: Court Of Appeals Filings

Cc: Bill Bundy; hwall@brunerpowell.com

Subject: Bundy McDonald, LLC v. WECO River District, LLC App Case No. 2025-000905 RE: Part 4 of 4 Amended Record
on Appeal Volume 1 of 2 R. 001-384
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings,

Attached please find part 4 of 4 of Volume 1 of 2 R. 001-384 of the Amended the Record on
Appealin the above referenced appeal. | am sending this on behalf of Bill Bundy per his
request. Counsel for Respondent is copied on this email as well. Please let me know if you
need anything further.

Best,

Robbie

Robbie Kennemur

ProLegal Discovery Solutions, Inc.
PO Box 20217

Chatleston, SC 29413

(843) 853-2888 - office

(843) 270-2256 - cell

robbie@prolegaldiscovery.com
PRZLEGAL

discovery solutions


mailto:robbie@prolegaldiscovery.com
mailto:ctappfilings@sccourts.org
mailto:walter@bundymcdonald.com
mailto:hwall@brunerpowell.com
mailto:robbie@prolegaldiscovery.com

PRELEGAL

discovery solutions




R. 299





R. 300





24
25

&Dm\lmtﬂbw

MR. BROWN: Theresa, hello.

MS. HODGE: I'm here, yes. Can you
hear me?

MR. BROWN: Yes.

MS. HODGE: Okay. Good. Are we
waiting on anybody else?

MR. BROWN: I'm not aware of anybody.
So that's -- you or Bill might, but I don't.

MS. HODGE: I mean, I think Bob and
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Matt were going to join. So if they're not on,
let's just wait just a second.

MR. BUNDY: Brent has something —
Brent has something else to do. So it's just me
from this end.

MR. MUNDY: Matt,

MR. BUNDY: Hey, Matt.

MR. MUNDY: Howdy.

MS. HODGE: Okay. Well, if that's
Matt, I think that's it. We're not waiting on

anybody else.
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want my position to be known, considered, and
rejected if that's the way it goes, because you're
the one that's going to make that decision, not
me. I just don't want to have it go forward and
you not at least have had whatever benefit my
thought is worth. It may be worth nothing, okay,
but it's my thought.

MR. BROWN: Frank may say I don't have
anything to do with it. We haven't gone
backwards. We know where we have to go. But I

think we need to get him to say —- I'l1l be real

12
13
14
15
16
17
18
19
20
21
22
23

SUTprised It e says that, Butwe U dea U with it

MR. BUNDY: Okay. That's fine. You
know, that's fine. And as long as everybody
understands that I think even if he says that he
has jurisdiction that there's going to be, I
think, a decent argument that you'd have to file
another arbitration demand. Okay. But that's —
but it may not prevail, okay.

And I know the judges don't look at
arbitration. I mean, I've never had any real
success in any appellate court altering any

arbitrations at all, okay, because they don't want
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WECO River District, LLC
PO Box 11735
Columbla, SC 29211

May 24, 2022

Bundy Mcdonald, LLC
1516 Old Trolley Road, 2" Floor
Summerville, SC 29485

Mr. Bundy,

| enclose herewith a check from Weco River District, LLC in the amount of $ 150,000.00 payable
to your law firm,

We are not asking you to sign a release for this payment, you may reserve all rights ta your

claims and the pending lawsuit. We simply ask that you properly credit this payment against
any amount you clalm is due. Weco disputes any clalm over the amount tendered because we

were required to engage other counsel to completa the work.

Weco continues to reserve our rights and defenses to any claims you may continue to pursue,

Respect fuily,

Téresa Hodge
Cc:  Hank Wall
Henry Brown
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Upon informmation and belicf, Defendant Subcontractor Dachy contends that it is
owned a sum of money from Defendant General Contactor for work performed or
material supplied on the Project.

Defendant Real Value, Inc. ("“Defendant Subcontractor Real Value™) 1s a corporation
organized and existing under the laws of the State of South Carolina and, upon
information and belief, contracted with Defendant General Contractor to perform
work as a subcontractor on the Projcct

Upon information and belicf, Defendant Subcontractor Real Value contends that it is
owned a sum of money from Defendant General Contractor for work petrformed or
material supplied on the Projcet.

Defendant Builders Scrvices Group, Inc. d/b/a Sparling Gale Insulation (“Defendant
Subcontractor Sparling™) is a corporation organized and existing under the laws of
thc State of South Carolina and, upon information and belicf, contracted with
Defendant General Contractor to perform work as a subcontractor on the Project.
Upon information and belief, Defendant Subcontractor Sparling contends that it is
owned a sum of money from Defendant General Contractor for work performed or
material supplied on the Project.

Defendant Savannah Hardscapes, Inc  (“Detendant Subcontractor Savannah
Hardscape™ is a corporation otganized and existing under the laws ot the State of
South Carolina and, upon information and belief, contracted with Defendant General

Caontractor to perform work as a subcontractor on the Project.
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Contractor filed its arbiteation demand (April 6, 2018) and at the time of the filing of its
caunterclaim (March 23, 2020), the property had not been discharged by the cash bond (May 7,
2020). A lis pendens was statutorily required in this action. The Lico “must” be dissolved.
Weceo, by and through counsel, previously attempted, pursuant to Section 29-5-120(B}), to
have the Lien and the cash bond dissalved and released by application and affidayit to the Clerk
of the Lexington County Register of Deeds. A copy of the letter is attached hereto as Exhibit [,
It 1s Weco's position that the action of the Clerk to dissolve and release the liens and the cash
boud is purely nunisterial when presented with the facts outlined in the affidavits. The Clerk has
not dissolved or released the Licn or cash bond.
Conclusion
Weco hereby requests this Court, pursuant to S.C. Code Ana. § 29-3-120, to enter partial
summary judgment that the Contractor’s Mechanic's Lien by dissolved and released for a failure
to comply with § 29-5-120, specifically for the failure to filc a lis pendens within six months
after Contractor ceased to labor on or fumnish materials for the property which is the subject of
this action  Further, Weco requests that this Court direct the Lexington County Register of
Deeds to retura the cash bond in the amount of $5,309,093 83 to Weco, together with any and all
other reliet  This motion may be further supported by a memorandum of law and other

additional support.

[signature page follows)
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Carter & Carter filed a counterclaim on March 23, 2020 In an action flled by Weco in
Lexington County. This counterclaim sought monetary damages and stated that its
purpose was ta perfect its filed lien. However, a counterclaim seeking money damages
without an action to enforce the lien is deficlent to perfect a mechanic’s lien. in
additlon, there was no Lis Pendens filed. The counterclaim filed by Carter & Carter was
therefore deficient, and did not perfect its lien. This action bears docket number 2020-
CP-32-00580.

As of the date of the title exam(nation affldavit, June 26, 2020, Carter & Carter has not
filed a proper action to enforee |ts lien nor a Lis Pendens giving notice of its claim ta a
lien against the real property described in its fien, and the lien is dissolved by the fallure
to perfect.

Section 29-5-120 provides as follows:

(A) Unless a suit for enforcing the lien is
commenced and notice of pendency of the
actlon Is filed within six months after the
person desiring to avail himself of It ceases
to labor an or furnish labor or matetrial for
the building or Structure, the llen must be
dissolved.

{B) A mechanics’ lien and associated bonds may
be released by a court order, a written
affidavit of the bond holder’s attorney, or
by a written affidavit frum the defundunt’y
attorney stating:

{1) six manths has passed since
the llen was attached and no
suit or notice of pendency
hasbeen filed; or

(2) the failure of the filing party
to take some other timely
action required by this
chapter, This affidavit must
be in the form approved by
the appropriate local office
where the mechanic’s fien
was filed and must reference
the lien’s recarding
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