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Dear Madame Clerk:

Please find attached PDF copies of the Record on Appeal
(Volume I) in the above-referenced matter. | tried to send both
volumes in one e-mail yesterday and the e-mail bounced back. |
will send a second e-mail shortly with the second volume. As
you know, the bound copy was sent overnight to your office
yesterday by the printer and should have arrived already.

| apologize for the confusion and any inconvenience to the
Court of Appeals and your office.

With best regards,

Stephen P. Groves

Butler Snow LLP

D: (843) 277-3704 | F: (843) 277-3701

25 Calhoun Street, Suite 250, Charleston, SC 29401
Stephen.Groves@butlersnow.com| vCard | Bio

X (Twitter) | LinkedIn | Facebook | YouTube

CONFIDENTIALITY NOTE: This e-mail and any attachments may be confidential and protected by legal
privilege. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use
of the e-mail or any attachment is prohibited. If you have received this e-mail in error, please notify us
immediately by replying to the sender and deleting this copy and the reply from your system. Thank you
for your cooperation.
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASE NO. 2023CP1002281
Grand Oaks Boulevard Association Inc Proximity Neighborhoods Master Association Inc
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[:] ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP;D Rule 41(a),
SCRCP (Vol. Nonsuit); D Rule 43(k), SCRCP (Settled);

D Other

D ACTION STRICKEN (CHECK REASON):D Rule 40(j), SCRCP;D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

E] Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
Affirmed; [_| Reversed; [_] Remanded;
Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL,

IT IS ORDERED AND ADJUDGED: |/ | See attached order (formal order to follow)D Statement of Judgment
by the Court:

OO

As the Court finds no issue overlooked, misunderstood, or not considered, the Court
respectfully DENIES Plaintiffs SCRCP Rule 59 (e) Motion to Reconsider, filed July 25,
2025.

ORDER INFORMATION
This order [//] ends[ ] does not end the case. [] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/07/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Charleston Common Pleas

Case Caption: Grand Oaks Boulevard Association Inc VS Proximity Neighborhoods
Master Association Inc
Case Number: 2023CP1002281

Type: Order/Electronic Form 4

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-08-07 12:41:42 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2023-CP-10-02281
)
Grand Oaks Boulevard Association, Inc., )
)
Plaintiff, ) ORDER GRANTING DEFENDANT’S
VS. ) MOTION FOR SUMMARY JUDGMENT
) AND DENYING PLAINTIFF’S MOTION
Proximity Neighborhoods Master ) AND AMENDED MOTION FOR SUMMARY
Association, Inc., ) JUDGMENT
)
Defendant. )
)

THIS MATTER came before this Court on June 17, 2025, upon the Motion for Summary
Judgment filed by Plaintiff on November 2, 2023, Amended Motion for Summary Judgment filed
by Plaintiff on May 9, 2025, and Motion for Summary Judgment filed by Defendant on February
13, 2025. John J. Dodds, III, Esq. appeared on behalf of Plaintiff. Douglas W. MacKelcan, Esq.
and Taylor L. Cary, Esq. appeared on behalf of Defendant. After carefully considering the evidence
presented at the hearing on this matter, arguments of counsel, the briefs, affidavits, and exhibits
submitted and filed by Plaintiff and Defendant, as well as the applicable law, the Court GRANTS
Defendant’s Motion for Summary Judgment and DENIES Plaintiff’s Motion for Summary
Judgment.

FINDINGS OF FACT AND LEGAL ANALYSIS

Plaintiff is responsible for administering and enforcing the Declaration of Covenants and
Restrictions of Grand Oaks Plantation (the “Grand Oaks Declaration™) as recorded in the Register
of Deeds Office for Charleston County (“ROD”) on October 28, 1998, in Book P-313, Page 895,
as amended. The Declaration’s primary purpose is to maintain the entranceway signs, appearance,
and the landscaping along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens

Boulevard in West Ashley off Bees Ferry Road, which is the entrance of Grand Oaks Plantation.

f
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Defendant is responsible for the enforcement of the Declaration of Covenants, Conditions,
and Restrictions for The Proximity Neighborhoods Master Association, Inc. (the “Proximity
Declaration”), as recorded in the ROD on November 10, 2014 in Book 0439, Page 959, as
amended. The property that Proximity manages and operates is off Bees Ferry Road located next
to the Grand Oaks Plantation, a portion of which includes the property at issue in this case
designated as “TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245
ACRES HIGHLAND?” on certain Plat recorded in the ROD on October 15, 2004, in Plat Book EH,
at Page 427 (the “Property™).

On November 15, 2004, Grand Bees Development, LLC (“Grand Bees™) purchased the
Property from Bees Resources, LP (“Bees Resources™) pursuant to a Limited Warranty Deed filed
in the ROD on November 16, 2004 at Book T523, Page 116. The Limited Warranty Deed stated
that the Property was being conveyed subject to the Grand Oaks Declaration. However, before the
development of the Property and filing of the Proximity Declaration, Bees Resources, as Grantor,
and Grand Bees, as Grantee, filed with the ROD a Corrective Limited Warranty Deed, dated July
16, 2012, at Book 0266, Page 615. The Corrective Limited Warranty Deed was made effective to
the original closing date of November 15, 2024, as evidenced by the Affidavit of H. Brown
Hamrick sworn to on July 16, 2012, attached thereto. The Corrective Limited Warranty Deed
provides that the parties inadvertently conveyed the Property subject to the Grand Oaks
Declaration in the Limited Warranty Deed, and that they were amending the Limited Warranty
Deed to correct the error and convey the Property free and clear of the Grand Oaks Declaration,
as amended (emphasis added).

Pursuant to the Grand Oaks Declaration, “the premises conveyed shall be limited to two

points of vehicle access to Grant Oaks Boulevard and Ashley Gardens Boulevard.” See Grand

2
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Oaks Declaration at § 4. The Grand Oaks Declaration provides that the owner of each tract
“bordering upon or having as its access on Grand Oaks Boulevard or Ashley Gardens Boulevard”
is “to pay an annual assessment for the creation and continuance of the Grand Oaks Maintenance
Fund” as set forth in the Grand Oaks Declaration. See id. at § 6(a). The Grand Oaks Maintenance
Fund is to be used “solely for maintaining entrance signs and landscaping and beautification of
Grand Oaks Boulevard and Ashley Gardens Boulevard.” Id. Thus, “[o]nly owners of tracts which
border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the Boulevards for the
principal access from Bees Ferry Road to their property shall have this covenant imposed upon
their property.” Id, (emphasis added).

Since 2022, Plaintiff has imposed the following assessments on Plaintiff pursuant to the
Grand Oaks Declaration:

e 2022 assessment in the sum of $18,759.00;
e 2023 assessment in the sum of $20,718.00; and
e 2024 assessment in the sum of $32,644.00.

After the filing of the Corrective Limited Warranty Deed, the Property was developed to
consist of single-family residences. The development of the community included the development
of Proximity Drive, allowing Defendant’s residents to gain direct access to their homes from Bees
Ferry Road, rather than having to take Grand Oaks Boulevard to Ashely Gardens Boulevard to
Proximity Drive. Various entities acting as the “Declarant” under the Proximity Declaration
managed the Property during its development. In or around 2020, the Property was managed by
Lennar Carolinas, LLC as “Declarant” until the Property became owner managed, through
Defendant. It was in or around that time that Defendant questioned the assessments imposed upon
it by Plaintiff pursuant to the Grand Oaks Declaration and, as a result, Defendant ceased payments

of the assessments to Plaintiff in 2022.
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Based upon the foregoing, the Court makes the following findings and rulings:

i. The Court concludes the Corrective Limited Warranty Deed is clear and unambiguous
and therefore a question of law for the Court. See Gardner v. Mozingo, 293 S.C. 23,
358 S.E.2d 390 (1987). Pursuant to the Corrective Limited Warranty Deed, the
Property was inadvertently conveyed subject to the Grand Oaks Declaration, and the
Corrective Limited Warranty Deed amended and corrected this error to convey the
Property free and clear of the Grand Oaks Declaration. Accordingly, the Property is not
subject to the Grand Oaks Declaration, Defendant is not required to pay assessment(s)
under the Grand Oaks Declaration, Plaintiff should not have charged and collected
assessments from Defendant before and through 2021, and Defendant is not liable to
Plaintiff for the annual assessments imposed upon it by Plaintiff since 2022.

ii. Furthermore, the Court finds that the principal access to Defendant’s community is
across Proximity Drive, which did not exist until after 2012 and is of consequence.
Thus, the principal access for Defendant’s community is not from Grand Oaks
Boulevard and Ashley Gardens Boulevard. For this additional reason, the Property is
not subject to the provisions of the Grand Oaks Declaration and the Defendant is not
required to pay assessment(s) under the Grand Oaks Declaration.

iii. In addition, Defendant ceased paying Plaintiff assessments around the time that the
declarant/developer Lennar Carolinas, LLC conveyed the authority over the Defendant
to the homeowners.

iv. Moreover, the Court finds that equitable estoppel does not apply. See Rodarte v.
University of South Carolina, 419 S.C. 592, 799 S.E.2d 912 (2017). Accordingly, for
this additional reason, Defendant did not breach the Grand Oaks Declaration by not
paying the 2022, 2023, 2024, and 2025 assessments imposed upon it by Plaintiff, and
is not liable to Plaintiff for the annual assessments imposed upon it by Plaintiff since
2022.

CONCLUSIONS OF LAW
The Court finds the Corrective Limited Warranty Deed is clear and unambiguous. See
Gardner v. Mozingo, 293 S.C. 23, 358 S.E.2d 390 (1987). Accordingly, no genuine issue of
material fact exists. See Kitchen Planners LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023);
Rule 56 (¢), SCRCP.
WHEREFORE, it is hereby ORDERED that Defendant’s Motion for Summary Judgment

is GRANTED and Plaintiff’s Motion and Amended Motion for Summary Judgment are DENIED.

4
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[Electronic Signature Page Follows]

IT is SO ORDERED!





Charleston Common Pleas

Case Caption: Grand Oaks Boulevard Association Inc VS Proximity Neighborhoods
Master Association Inc
Case Number: 2023CP1002281

Type: Order/Summary Judgment

So Ordered

s/Mikell R. Scarborough 3062

Electronically signed on 2025-07-21 15:55:56 page 6 of 6
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2023-CP-10-02281
GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )
Plaintiff, )
)
Vs. ) Consent Order of Reference
)
PROXIMITY NEIGHBORHOODS )
ASSOCIATION, INC., )
)
Defendants. )
)

IT APPEARING that the Plaintiff, by and through its attorney, John J. Dodds III,
and Defendant, by and through its attorney, Douglas W. MacKelcan, are desirous that this action
be referred to the Honorable Mikell R. Scarborough, Master-in-Equity for Charleston County,
for the purpose of taking testimony and making findings of fact and conclusions of law, and to
render a final decree with direct appeal to the South Carolina Court of Appeals in accordance
with Section 14-11-085, Code of Laws of South Carolina, 1976, as amended.

NOW, THEREFORE, on motion of John J. Dodds III, Attorney for the Plaintiff,
and with the consent of Douglas W. MacKelcan, Attorney for Defendant, it is hereby

ORDERED, ADJUDGED and DECREED that the within action be referred to the
Honorable Mikell R. Scarborough, Master-in-Equity for Charleston County, for the purpose of
taking testimony and making findings of fact and conclusions of law, and to render a final decree
with direct appeal to the South Carolina Court of Appeals in accordance with Section 14-11-085,

Code of Laws of South Carolina, 1976, as amended.

Julie J. Armstrong
Clerk of Court

[
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I SO MOVE:

JOHN J. DODDS III LLC
s/John J. Dodds, III

858 Lowcountry Blvd., Ste 101
Mt. Pleasant, SC 29464

(P) (843) 881-6530

SC Bar No.: 1707
john@cisadodds.com
Attorney for Plaintiff

I CONSENT:

COPELAND, STAIR, VALZ & LOVELL, LLP
s/Douglas W. MacKelcan

40 Calhoun Street, Suite 400

Charleston, SC 29401

(P) (843) 727-0307

SC Bar No.: 76332

dmackelcan@csvl.law

Attorney for Defendant
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Charleston Common Pleas

Case Caption: Grand Oaks Boulevard Association Inc VS Proximity Neighborhoods
Master Association Inc

Case Number: 2023CP1002281

Type: Order/Referred to Master or Special Referee

So Ordered
s/Julie J. Armstrong, Charleston County Clerk of
Court, by BLC

Electronically signed on 2024-08-19 16:44:25 page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-
GRAND OAKS BOULEVARD )
ASSOCIATION, INC,, )
)
Plaintiff, ) SUMMONS
Vs. )
) Debt Collection
PROXIMITY NEIGHBORHOODS MASTER )
ASSOCIATION, INC., ) (Non-Jury)
)
Defendant. )
)

TO THE DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action,
a copy of which is herewith served upon you, and to serve a copy of your Answer upon the subscribers at
their office located at 858 Lowcountry Boulevard, Suite 101, Mount Pleasant, South Carolina 29464, within
thirty (30) days after the service hereof, exclusive of the date of such service; and if you fail to answer the
Complaint within the time aforesaid, judgment by default will be rendered against you for the relief

demanded in the Complaint.

CISA & DODDS, LLP

By: s/John J. Dodds, III

858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464

(P) (843) 881-6530

(F) (843) 881-5433

Bar No.: 1707
john@cisadodds.com
ATTORNEYS FOR PLAINTIFF

Mt. Pleasant, South Carolina

May 8, 2023.

1%
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-
GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )
)
Plaintiff, ) COMPLAINT
vs. )
) Debt Collection
PROXIMITY NEIGHBORHOODS MASTER )
ASSOCIATION, INC., ) (Non-Jury)
)
Defendant. )
)
The Plaintiff, above named, complaining of the Defendant, above named, herein allege as
follows:
GENERAL ALLEGATIONS
1. That the Plaintiff is a nonprofit corporation organized and existing by and under the

laws of the State of South Carolina and, at all times relevant hereto, was, and is, doing business in the County
of Charleston, State of South Carolina.

2. That the Defendant is a nonprofit corporation organized and existing by and
under the laws of the State of South Carolina and, at all times relevant hereto, was, and is, doing business
in the County of Charleston, State of South Carolina.

3. This Court has jurisdiction over the subject matter of this action, as well as the
parties hereto, and venue is proper in Charleston County.

4. That Plaintiff is charged with the responsibility of administering, enforcing and
complying with the Declaration of Covenants and Restrictions for Grand Oaks Plantation as recorded in the
Register’s Office for Charleston County (“ROD”) on October 28, 1998, in Book P-313, Page 895, as
amended by the Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks Plantation
recorded in the ROD on April 7, 2000, in Book M-345, Page 573, Amendment to Amended and Restated
Declaration of Covenants and Restrictions Grande Oaks Plantation recorded in the ROD on December 20,

2001, in Book T-391, Page 850, Supplemental Declaration recorded in the ROD on November 16, 2004, in

Page 1 of 4
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Book G-516, at Page 255, Supplemental Declaration recorded in the ROD on November 24, 2004, in Book
F-517, Page 574, Supplemental Declaration recorded in the ROD on July 25, 2005, in Book N-546, Page 068,
re-recorded on October 31, 2005, in Book J-560, Page 005, Supplemental Declaration recorded in the ROD
on May 6, 2005, in Book X-535, Page 375, Supplemental Declaration recorded in the ROD on August 16,
2005, in Book 0-549, Page 759 and Supplemental Declaration recorded in the ROD on January 6, 2006, in
Book V-568, Page 883 (collectively the “Grand Oaks Covenants”). Plaintiff’s Bylaws were recorded in the
ROD on April 14, 2003, in Book 1.-444, Page 293 (“Grand Oaks Bylaws”).

5. That Defendant is charged with the responsibility of administering, enforcing and
complying with the Declaration of Covenants, Conditions, and Restrictions for The Proximity Neighborhoods
Master Association, Inc. as recorded in the ROD on November 10, 2014, in Book 0439, Page 959, as
amended by the First Amendment to Declaration of Covenants, Conditions, and Restrictions for Proximity
Neighborhoods Master Association, Inc. recorded in the ROD on July 30, 2018, in Book 0736, Page 423,
Second Amendment to Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods
Master Association, Inc. recorded in the ROD on March 4, 2019, in Book 0780, Page 777, Supplement to
Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association,
Inc. recorded in the ROD on July 1, 2019, in Book 0805, Page 358, Third Amendment to Declaration of
Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. recorded
in the ROD on August 15, 2020, in Book 0907, Page 122 and Supplement to Declaration of Covenants,
Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. recorded. in the ROD
on March 8, 2021, in Book 0968, Page 252 (collectively the “Proximity Covenants”). Defendant’s Bylaws
are attached as Exhibit “D” to the Declaration of Covenants, Conditions, and Restrictions for The Proximity
Neighborhoods Master Association, Inc. as recorded in the ROD on November 10, 2014, in Book 0439, Page
959 (“ Proximity Bylaws”).

6. That the real property, together with improvements, shown and designated as
“TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245 ACRES HIGHLAND” on
that certain Plat recorded in the ROD on October 15, 2004, in Plat Book EH, at Page 427 (“Subject

Property™) is subject to, and bound by, the Grand Oaks Covenants and the Proximity Covenants, which are

Page 2 of 4
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a covenant attaching to the Subject Property and constitute a lawful contract by and between Plaintiff and
Defendant.

FOR A FIRST CAUSE OF ACTION

(Breach of Contract)

7. Each and every allegation set forth in Paragraphs 1 through 6 above are
incorporated herein by express reference as though fully set forth verbatim.

8. In accordance with the Grand Oaks Covenants and Proximity Covenants,
Defendant, as Master Association for the Proximity Neighborhoods and the Subject Property, which borders
Ashley Gardens Boulevard, is obligated to pay an annual assessment to Plaintiff for the creation and
continuation of the Grand Oaks Boulevard Maintenance Fund for maintaining entrance signs and landscaping
and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Plaintiff, in accordance with
the Grand Oaks Covenants and Proximity Covenants, timely provided Defendant a statement of the 2022
annual Assessment and a statement of the 2023 annual Assessment expressly setting the amount due from
Defendant to Plaintiff of and for Defendant’s prorated share of the 2022 and 2023 expenses, respectively,
associated with the maintenance of entrance signs and landscaping and beautification of Grand Oaks
Boulevard and Ashley Gardens Boulevard, Charleston County, South Carolina. Notwithstanding having been
timely provided notice of the 2022 and 2023 annual assessments, Defendant has failed and refused to pay
any of such assessments.

9. That Defendant has been duly notified as to the outstanding assessments
for 2022 and 2023 in accordance with the Grand Oaks Covenants and Proximity Covenants, however,
Defendant has failed and refused to pay same. Defendant’s failure to timely pay to Plaintiff the 2022 annual
Assessment and 2023 annual Assessment constitutes a breach of the covenant contained in the Grand Oaks
Covenants and Proximity Covenants and a breach of contract between Plaintiff and Defendant.

10. That there is due and owing from Defendant to Plaintiff in accordance
with the Grand Oaks Covenants and Proximity Covenants the 2022 annual assessment in the sum of Eighteen

Thousand Seven Hundred Fifty-Nine and No/100 ($18,759.00) Dollars and the 2023 annual assessment in

Page 3 of 4
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the sum of Twenty Thousand Seven Hundred Eighteen and No/100 ($20,718.00) Dollars, together with
assessments accruing thereafter, late charges, interest, attorney fees and the costs of this action.

11. Plaintiff is informed and believes that it is entitled to an immediate Judgment
against Defendant for the 2022 annual assessment in the sum of Eighteen Thousand Seven Hundred Fifty-
Nine and No/100 ($18,759.00) Dollars and the 2023 annual assessment in the sum of Twenty Thousand
Seven Hundred Eighteen and No/100 ($20,718.00) Dollars, together with assessments accruing thereafter,
late charges, interest, attorney fees and the costs of this action.

WHEREFORE, having fully set forth its Complaint, Plaintiff prays unto this honorable
Court as follows:

1. As to Plaintiff’s First Cause of Action, that Plaintiff be granted an immediate
Judgment against Defendant for the 2022 annual assessment in the sum of Eighteen Thousand Seven
Hundred Fifty-Nine and No/100 ($18,759.00) Dollars and the 2023 annual assessment in the sum of Twenty
Thousand Seven Hundred Eighteen and No/100 ($20,718.00) Dollars, together with assessments accruing
thereafter, late charges, interest, attorney fees and the costs of this action; and

2. For such other and further relief as may be just and proper, should the same

become necessary.

CISA & DODDS, LLP

By: s/John J. Dodds, III

858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464

(P) (843) 881-6530

(F) (843) 881-5433

SC Bar No.: 1707
john@cisadodds.com
ATTORNEYS FOR PLAINTIFF

May 8, 2023.

Page 4 of 4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2023-CP-10-02281
)
Grand Oaks Boulevard Association, Inc., )
)
Plaintiff, ) ANSWER TO COMPLAINT
Vs. )
)
Proximity Neighborhoods Master )
Association, Inc., )
)
Defendant. )
)

COMES NOW, Proximity Neighborhoods Master Association, Inc. (“Defendant”), by
and through its undersigned counsel, and hereby responds to Plaintiff’s Complaint. Defendant
respectfully shows the Court as follows:

) Defendant denies each and every allegation in the Complaint not specifically
admitted herein.

2 Upon information and belief, Defendant admits Paragraphs 1, 2 and 3 of the
Complaint.

3: Defendant lacks sufficient information to admit or deny the allegations contained
in Paragraph 4. Therefore, Defendant cannot admit or deny these allegations at this time.

4. Defendant admits Paragraph 5 of the Complaint.

5. Defendant lacks sufficient information to admit or deny the allegations contained
in Paragraph 6. Therefore, Defendant cannot admit or deny these allegations at this time.

6. In response to Paragraph 7 of the Complaint, Defendant restates its response to
Paragraphs 1-6 as if fully stated herein.

7. Defendant denies Paragraphs 8, 9, 10 and 11 of the Complaint.

18
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8. In response to the Wherefore paragraph and prayer for relief, Defendant denies
both Paragraphs 1 and 2 of that section.

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

9. The Complaint fails to state facts sufficient to constitute a cause of action against
Defendant and should be dismissed pursuant to the provisions of SCRCP 12(b)(6).

SECOND AFFIRMATIVE DEFENSE
(Statute of Limitations)

10.  That Plaintiff may have failed to commence this action within the time required
by the applicable statute of limitations, and the failure of Plaintiff to timely commence the action
constitutes a bar and complete defense to the claims of Plaintiff.

THIRD AFFIRMATIVE DEFENSE
(Waiver Laches and Estoppel)

11. Plaintiff’s claims are or may be barred by the doctrines of waiver, estoppel and/or
laches.

FOURTH AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

12.  That Plaintiff has failed to take prompt and reasonable action under the
circumstances to avoid the occurrence of additional damages and such failure to mitigate damages
constitutes a complete defense as to that portion of damages which could have been otherwise avoided
by reasonable and prompt action on the part of Plaintiff.

FIFTH AFFIRMATIVE DEFENSE
(Business Judgment Rule)

13. At all times relevant hereto, Defendant Proximity Neighborhoods Master

Association, Inc., by and through its Board of Directors, acted within its authority under the

14l
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relevant governing documents and S.C. Code Ann. § 33-31-830, without corrupt motives and in good
faith. Accordingly, Defendant Proximity Neighborhoods Master Association, Inc.’s actions are not
subject to judicial review, and Plaintiff is barred from proceeding.

SIXTH AFFIRMATIVE DEFENSE
(General Reservation)

14.  Defendant reserves any additional and further defenses as may be revealed by
additional information during the course of discovery and investigation, and as are consistent
with the South Carolina Rules of Civil Procedure.

WHEREFORE, having fully responded to the Complaint, Defendant requests this
Honorable Court dismiss PlaintifPs Complaint with prejudice and with all costs taxed against
Plaintiff. Defendant further requests any additional relief this Court deems just and proper.

This 26" day of June, 2023.

Respectfully submitted,

COPELAND, STAIR, VALZ & LOVELL, LLP

40 Calhoun Street, Suite 400 By:  s/Douglas W. MacKelcan
Charleston, SC 29401 DOUGLAS W. MACKELCAN
dmackelcan@csvl.law State Bar No.: 76332

Ph: 843-727-0307 Attorney for Defendant

7097535v.1 L
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-02281
GRAND OAKS BOULEVARD
ASSOCIATION, INC.,
NOTICE OF MOTION
Plaintiff, AND
vs. MOTION FOR SUMMARY JUDGMENT
(SCRCP 56)

PROXIMITY NEIGHBORHOODS MASTER
ASSOCIATION, INC.,

Defendant.

TO: DOUGLAS W. MACKELCAN, ATTORNEY FOR DEFENDANT:

PLEASE TAKE NOTICE that Plaintiff, by and thru its undersigned attorney, will move
before the Presiding Judge of the Court of Common Pleas for Charleston County, at a date and time
to be set by the Court, but not sooner than ten (10) days from the service of this Motion upon
Defendant, for an Order granting Plaintiff summary judgment as to the cause of action and/or claim
asserted by Plaintiff in the Complaint on the grounds that there are no genuine issues as to any
material fact and that Plaintiffis entitled to ajudgment as a matter of law. More specifically, Plaintiff
will show that the various recorded Covenants and Restrictions binding upon the parties require
Defendant to pay an Annual Assessment to Plaintiff to partially fund the maintenance of entrance
signs and landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard,
that Defendant has failed to pay such Annual Assessments for 2022 and 2023 notwithstanding timely
demand from Plaintiff and that Plaintiff is entitled as a matter of law to judgment against Defendant
for the total amount of the 2022 and 2023 Annual Assessments, late fees and attorney fees and the
costs of this action.

In support of its Motion for Summary Judgment, Plaintiff shall rely upon the Pleadings filed

herein, the statutory and common laws of the State of South Carolina, the Affidavit of Plaintiff’s

Page 1 of 2
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President and any other Affidavits properly filed and served upon Defendant, Defendant’s Answers

to Plaintiff’s Request to Admit and such other matters as properly come before the Court.

JOHN J. DODDS I LLC

By:  s/JohnJ. Dodds, Il
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
(P) (843) 881-6530
(F) (843) 881-5433
SC Bar No.: 1707
john@cisadodds.com
ATTORNEYS FOR PLAINTIFF

Page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-02281
GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )
)
Plaintiff, ) AFFIDAVIT OF AICKO YVES SCHUMANN
Vs. ) (In Support of Motion for Summary Judgment)
)
PROXIMITY NEIGHBORHOODS MASTER )
ASSOCIATION, INC., )
)
Decfendant. )
)

PERSONALLY APPEARED BEFORE ME, Aicko Yves Schumann, who first being
duly sworn, deposes and says as follows:

ONE: My name is Aicko Yves Schumann and I am the President of the Plaintiff, Grand Oaks
Boulevard Association, Inc., a South Carolina non-profit corporation, which is charged with the
responsibility of administering, enforcing and complying with the Declaration of Covenants and Restrictions for
Grand Oaks Plantation as recorded in the Register’s Office for Charleston County (“ROD™) on October 28,
1998, in Book P-313, Page 895, as amended by the Amended and Restated Declaration of Covenants and
Restrictions-Grande Oaks Plantation recorded in the ROD on April 7, 2000, in Book M-345, Page 573,
Amendment 10 Amended and Restated Declaration of Covenants and Restrictions Grande Oaks Plantation
recorded in the ROD on December 20, 2001, in Book T-391, Page 850, Supplemental Declaration recorded in
the ROD on November 16, 2004, in Book G-516, al Page 255, Supplemental Declaration recorded in the ROD
on November 24, 2004, in Book F-517, Page 574, Supplemental Declaration recorded in the ROD on July 25,
2005, in Book N-546, Pagce 068, re-recorded on October 31, 2005, in Book J-560, Page 005, Supplemental
Declaration recorded in the ROD on May 6, 2005, in Book X-535, Page 375, Supplemental Declaration
recorded in the ROD on August 16, 2005, in Book 0-549, Page 759 and Supplemental Declaration recorded in
the ROD on January 6, 2006, in Book V-568, Page 883 (collectively the “Grand Oaks Covenants”). Plainti(f's
Bylaws were recorded in the ROD on April 14, 2003, in Book L-444, Page 293 (“*Grand Oaks Bylaws™);

TWQ: Pursuant to Paragraph 6, Section (e) of the Amended and Restated Declaration of Covenants and
Restrictions-Grande Oaks Plantation, Plaintiff was given the authority and responsibility by the Developer of
Grand Oaks Plantation, after Developer had sold 2:3's of the acreage owned by Developer, to maintain the
entrance signs, the landscaping and the beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard,
as well collect and administer the assessments required to be paid in accordance with the Amended and Restated
Declaration of Covenants and Restrictions-Grande Oaks Plantation. A copy of the said Paragraph 6, Section (e)
is attached as Exhibit **A™ and incorporated herein by express reference;

THREE: Defendant, Proximity Neighborhoods Master Association. [nc., a South Carolina non-profit
corporation, is charged with the responsibilily of administering, enforcing and complying with the Declaration

of Covenants, Conditions, and Restrictions for The Proximity Neighborhoods Master Association, Inc. as
recorded in the ROD on November 10, 2014, in Book 0439, Page 959, as amended by the First Amendment to

Page 1 of 3
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Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc.
recorded in the ROD on July 30, 2018, in Book 0736, Page 423, Second Amendment to Declaration of
Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. recorded in the
ROD on March 4, 2019, in Book 0780, Pagc 777, Supplement to Declaration of Covenants. Conditions, and
Restrictions for Proximily Neighborhoods Master Association, Inc. recorded in the ROD on July 1, 2019, in
Book 0805, Page 358, Third Amendment to Declaration of Covenants, Conditions, and Restrictions for
Proximity Neighborhoods Master Association, Inc. recorded in the ROD on August 15, 2020, in Book 0907,
Page 122 and Supplement to Declaration of Covenants, Conditions, and Restrictions for Proximity
Neighborhoods Master Association, Inc. recorded. in the ROD on March 8, 2021, in Book 0968, Page 252
(collectively the “Proximity Covenants™). Defendant's Bylaws are attached as Exhibit “D"” to the Declaration
of Covenants, Conditions, and Restrictions for The Proximity Neighborhoods Master Association, Inc. as
recorded in the ROD on November 10, 2014, in Book 0439, Page 959 (** Proximity Bylaws™);

FOUR: The real propenty, together with improvements, shown and designated as “TRACT D-2 310.669
ACRES TOTAL 97.424 ACRES WETLANDS 213.245 ACRES HIGHLAND" on that certain Plat recorded in
the ROD on Oclober 15, 2004, in Plat Book EH, al Page 427 (**Proximity Neighborhoods Property™) borders
upon Ashley Gardens Boulevard, Charleston County, South Carolina. A copy of the said Plat
is attached hereto as Exhibit “B” and incorporated herein by express reference;

FIVE: The Proximity Neighborhoods Property was expressly subjected to the Grand Oaks Covenants
by Supplemental Declaration (Amending instrument previously recorded at Book M-345, Page
573, RMC Office for Charleston County, South Carolina), dated November 15, 2004, and recorded
in the ROD on November 16, 2004, in Book G-516, Page 255. A copy of the said Supplemental
Declaration is attached as Exhibit “C” and incorporated herein by express reference;

S1X: Pursuant to Paragraph 6, Section (a) and (b) of the Amended and Restated Declaration of
Covenants and Restrictions-Grande Qaks Plantation, the Developer for each tract bordering
upon or having as its access on Grand Oaks Boulevard or Ashley Gardens Boulevard hereby
covenants with the owner of such tract, and the owner by the acceptance of a deed. is decmed to
covenant and agree to pay an annual assessment for the creation and continuation of the Grand
Oaks Boulevard Maintenance Fund and, commencing January 1, 2001, and on the same day of
each year thereafter, each owner of a tract bordering upon or having as its principal access
from Bees Ferry Road by way of Grand Oaks Boulevard and Ashley Gardens Boulevard shall pay
to Developer its prorata share of the estimated cost of maintaining the entrance signs and annual
landscape maintenance of Grand Oaks Boulevard and Ashley Gardens Boulevard. A copy of
Paragraph 6, Section (a) and (b) of the Amended and Restated Declaration of Covenants and
Restrictions-Grande Oaks Plantation is attached hereto as Exhibit “D" and incorporated herein
by express reference;

SEVEN: Pursuant to Section 7, Subsection 7.2, Paragraph B, Subparagraph 2 of the Declaration
of Covenants, Conditions, and Restrictions For The Proximity Neighborhoods Master Association,
[uc., dated November 6, 2014, and recorded in the ROD on November 10, 2014, in Book 0439,
Page 959, which are a part of the Proximity Covenants, Defendant is required to collect and pay
any assessments required to be paid by the Declarant or an Owner under the Grand Oaks
Covenants. A copy of said Section 7, Subsection 7.2, Paragraph B, Subparagraph is attached as
Exhibit “E" and incorporated herein by express reference:

Page 2 of 3
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EIGHT: Plaintiff, by and thru its attorney, notified Defendant, by and thru its Community Manager, as
to the outstanding Annual Assessment for 2022 in the sum of $18,759.00 and by and thru Defendant's attorney,
Douglas W. MacKelcan, as 1o the oulstanding Annual Asscssment 2023 in the sum of $20,718.00 in accordance
with the Grand Oaks Covenants and Proximity Covenants, however, Defendant has failed and refused to pay
same. A copy of the letters 10 Defendant’s Community Manager, as well as the Community Manger's response
that “I'll send this on to Lthe board and get payment to your client as soon as possible™, and Email to Attorney
MacKelcan are attached hereto collectively as Exhibit “F™ and incorporated herein by express

reference;

NINE: Pursuant to Paragraph 6, Subsection (c) of the Amended and Restated Declaration of
Covenants and Restrictions-Grande Oaks, the 2022 Annual assessment in the sum of $18,759.00
became delinquent sixty (60) days after Januaryl, 2022; the 2023 Annual assessment in the sum of
$20,718 00 became delinquent sixty (60) days after January 1, 2023; and Plaintiff is entitled to
recover all attorney’s fees and court costs in connection with this legal proceeding. A copy of
Paragraph 6, Subsection (c) of the Amended and Restated Declaration of Covenants and
Restrictions-Grande Oaks is attached hereto as Exhibit “G"” and incorporated herein by express
reference; and

NINE: Plaintiff respectfully request summary judgment against Defendant for the 2022 and
2023 Annual Assessments in the total sum of $39,477.00, late fees, interest at the statutory rate

and attorney fees and costs.

Respectfully Submitted,

cko ch Schumann 7

Notary Public for South Carolina
My Comm. Expires: 04/05/2032

Page 3 of 3
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development. The determination of the remaining acreage shall be made by survey with a

cerfication from a Registered South Carolina Surveyor aftesting to the actual remmining
developable screage owned by the Developer.

(3) 1o no case shall any owner be nssessed more than one (1%) percent of the
annual entranceway sign and landscape maintenance costs for each acre owned. For example: The
owner of five acres subject to the Boulevard Maintensace Assessment shall have s maximum
assessment 0ol [n excess of five percent of the annual cost for maintaining the signs and landscaping.
The remaining costs not otherwise borne by owners shall be paid by Developer.

(e)
ASSQCIATION, INC.: It is the plan of the Developer that the authority and responsibility of
maiataining the entranceway signs, the landscaping and the beautification of Grand Osks Boulevard

and Ashley Gacdens Boulevard shall ultimately be vested inanon-profit corporation to be arganized
by the Developer to be known as Grand Oaks Boulevard Association, loc. The directors and officers
of the association shalt be elected by owners of tracts and properties utilizing the Boulevards and
subject to this maintenance sssessment in accordance with the by-laws of that corporation. By this
covenant, the Developer teserves the right foe itself and its successors and assigns to delegste at such
time as it doems appropeiate the administration of the mairkenance fund berein established provided,
however, thst at such time as the Developer has completed to its terminus Grand Oaks Boulevard
and Ashiey Gardens Boulevard and has sold two-thirds of the acreage either butting upon or using
for its principal access the Grand Osks Boulevard and Ashley Gardens Boulevard the balance of any
unexpended funds shall be paid to the described Associstion and thercafier the authority (o collect
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and administer the assessments herein provided shall be vested in that corporation and payments
required shall be made to that corporation.

(h  ASSQCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard
Owners's Association, Inc. shall provide that each owner shall be allotted one vote for each acre and
one vote for each partial acre owned in the election of directors of the corporation.

(8 CALCULATIONOF ASSESSMENTS FOR PARTIAL ACREAGE: For the purpase
of calculating annual asscssments any owner owning less than one acre or any fractional acre shall
be considered to own a full acre. For example: An owner owning one-third of an scre shall have
one vole and the assessment shall be calculated as if that partial acre is a full acre. As g further
example: An owner owning ten and ane-third acres shall have 1| votes and shall have the assessment
calculated as if the tract contained 11 acres.

(h) THE ELECTION OF DIRECTORS: The Association shall have throe directors. The
initial directors may be selecied by the Developer. Notice of the incorporstion of the Boulevard
Associstion, Inc. shall be given to cach owner together with coples of the by-laws. ﬂwby-llv;! may
be amended by a vote of one-half (Y5) of the eligible votes plus one. Cumulative voting for directors
shall be permitied.

(i) ASSESSMENTFORRE-SUBDIVIDED TRACTS: Anownerofatractofland who
resubdivides such tract ia multiple parcels of less than one acre msy provide in its covenants for the
payment of the maintenance assessment by an Owners Association. In the event that the asscssments
are paid by an Owners Association the voting shall be vestod in that Assoctation and the sassessments
shall be calculsted on the total acreage in such original unsubdivided tract before its resubdivision.
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STATE OF SOUTH CAROLINA : SUPPLEMENTAL DECLARATION
- (Amending instrument peeviously rmoaifiid
COUNTY OF CHARLESTON : st Book M 345, Page 5T3, RMC Offich Bor

:  Charleston Coimty, South Carolina)

This Supplemental Declaration is entered into as of lhe)_s__ day of NO
2004, by BEES RESOURCES, L.P.. 2 South Carolins limited partnership, 1 i
considertion of the premises and for the purposes set forth below:

BACKGROUND

A.  Declarant has previously executed and recorded sn Amondad and
Declaration of Covenants and Restrictiona -~ Grande Oaks Plantstion dated Mant 3¢,
recorded April 7, 2000, at Book M-34S, Page 573, RMC Office for Charleston
Caroling, a2 the same may have been amended from time to tiroe by 1nstrumes®
RMC Office for Charleston County, South Carolina, including but not limited tor
recorded a1 Book T-391, Page 850, said RMC Office (the *Declarstion™).

B.  Declarant wishes to subject the delow-described property (o the provisions §f the
Deoclaration, pursuant to the terms of the Declarstion

DECLARATION

NOW, THEREFORE. Declarant does hereby declare, express and agres, fov itslf
heirs, successors and essigns, that the property more fully described on Exhibit A et
and incorporated herein by reference (the "Property”) shall be used, held, owned,
developed and enjoyed subject to and in sccordance with the ters and :
Declasation, as the smd Declaration may have been amended or may in the 1 7] by
instrument in waung recorded 1n the RMC Office for Charleston County, Soush ' Ris

the wntention of Declarant 1o make the Property subject to the pro: d:m-
fully and to the same extent as if the Property had originally been descs

IN WITNESS WHEREOF, the undersigned Declarant has exocuted this instrument as of
the date and year first above written.

WITNESSES BEES RESOURCES, L P., 2 South Carolins Haxiad
pertnership (SBAL)
By: SEES,Inc.

0041119 101154 bim

Y'\
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

il D Nowarw
The L was | wil ore g this) = dayof (YO
2004, byWﬂmm_.am.mm

general partner of Declarant, on behalf of the Declarant

804 1329 102104 M 2
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signs 10 each development shall be permitied by the Developer adjacent to the Boulevards' rights-of-

way. The Developer shall provide a general directory sign for developments. The entryway
directory sign shall be near the entrance to Grand Osks Plantation at the intersection of Bees Farry
Road and Grand Oaks Boulevard or Ashley Gardens Boulevard. This directory sign shall designate
each community bordering upon or having its principal sccess from Bees Ferry Road by way of the
Grand Oaks Boulevard or Ashley Gardens Boulevard.

6. (s) BOULEVARDS LANDSCAPE AND SIGN MAINTENANCE FUND: The
Developer for each tract bordering upon or having as its sccess on Grand Oaks Boulevard of Ashley
QGardens Boulevard hereby covenants with the owner of esch nuch tract, and the owner by the
scceptance of a deed, is decmed to covenant and sgree (0 pay an annual assessment for the creation
and continuation of the Grand Oaks Boulevard Maintenance Fund as hereafter set forth. The sum
30 received by the Developer shall be used to provide funds solely for maintaining entrance signa
and landscaping and besutification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Only
owners of tracts which bosder Grand Osks Boulevard and Ashley Gardens Boulevard or use the
Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant
imposed upon their property.

(b) ASSESSMENT AND PAYMENT DATES: Commeacing January |, 2001 and
on the same date of each year thercafier, each owner of a tract bordering upon or having as its
principal access from Bees Ferry Road by way of the Grand Oaks Boulevard and Ashley Gardens
Boulevard shall pay to the Developer its prorata share of the estimated cost of maintaining the
entranceway 2igns and the annual landscape maintenance of Grand Oaks Boulevard and Ashley
Gardeas Boulevard. The Develaper shall st the commencement of cach year prepare s budget based

4

35
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Developer shall have ten (10) days ia which lo approve or disapprove the exterior and development
site plans. Failure of the Deyeloper to give owner any written objections to the exterior elevations
and development site plans within ten days shall be deemed as an approval by the Developer. In the
cvent that the Developer determines that the owner's site plans provides sesthetically unpleasing
views from the Grand Oaks Boulevard and Ashley Gardens Boulevard such as rear yard elevations
of parking areas, the Developer shall have the right to require the owners to provide sufficient
screening of such type (0 be designated by the Developer including the erection of masonry walls,
fences or appropriste hedges along right-of-way of Grand Oaks Boulevard and Ashley Gardens

Boulevard.

No trees or natural undergrowth located within fifty (507) feet of the right-of-way of Grand Oaka
Boulevard and Ashiey Qardens Boulevard msy be removed by the owner without the written
spproval of the Developer. The purpose of this covenant is to maintain the natural appearance and
beautification along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens Boulevard.

4, ACCESS TO BOULEVARD: The premises conveyed shall be limited to two points
of vehicle access to Grand Oaka Boulevard and Ashicy Gardens Boulevard.

5. SIGNS: No signs of any kind or description may be located or displayed upon any
portion of the premises conveyed within fifty (50) feet of the right-of-way of Grand Oaks Boulevard
ot Ashley Gardens Boulevard without the express writien approval of the Developer as to the style,
size, malerials of construction and exact placement of such signs. The Developer reserves the right
to approve the design, size, style and construction materials of each sign so that signs may be
compatible in appearance with other signs along the Boulevards. Entrance-way signs aad directional

k)

5
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Declarant designates such areas as Common Acea: (i) all portions of and structures situated on
the Common Ares; (ii) landscaping within public or private rights-of-way within or abutting the
Property; (iii) such portions of any additional property included within the Common Area as may
be dictated by this Declaration, any supplemental declaration, any covenant to share costs, or any
contract or agreement for maintenance thereof entered into by the Association; (iv) ponds,
streams and/or wetlands located within the Property, except, however, Owners of those Lots
adjacent to any such body of water shall be responsible for maintaining the landscaping to the
water's edge; (v) property and facilities that Declarant owns and makes available, on a temporary
or permanent basis, for the primary use and enjoyment of the Association and its Members. Such
property and facilities shall be identified by written notice from Declarant to the Association and
will remain par of the Common Arca meintained by the Association until such time as Declarant
revokes such privilege of use and enjoyment by written notice to the Association.

B. Maintenance of Other Property

1. Generally: The Association may maintain other property which it does not own,
including, without limitation, property dedicated to and accepted by the Public, if the
Board of Directors determines that such maintenance is necessary or desirable to
maintain the Community Standard.

2. Grande Qaks Plantation Declaration: Without limiting the foregoing Section
7.2.B.1 of this Agreement, the parties recognize that, to the extent the Property or any
portion thereof is subject to the Grande Oaks Plantation Declaration, as may hereinafter
be supplemented, amended, or restated, the Association shall collect and pay any
assessments required to be paid by the Declarant or an Owner under the Grande Oaks
Plantation Declaration, in accordance with the provisions of Section 6(i) of the Grande
Oaks Plantation Declaration.

C. Limitation on_Liability: The Association shalt not be liable for any damage or injury
occurring on or arising out of the condition of property which it does not own except to the
extent that it has been negligent in the performance of its maintenance responsibilities.

D. Continugus Operation of the Common Area: The Association shall maintain the
facilities and equipment within the Common Area in continuous operation, except for any
periods necessary, as determined in the Board of Directors® sole discretion, to perform required
maintenance or repairs, unless Class “A” Members representing 75% of the votes in the
Association and the Declarant (prior to Tumover), agree in writing to discontinue such operation.

E. Common Expenses: The costs associated with maintenance, repair, and replacement of
the Common Area or any other property set forth in this Section 7.2 of the Declaration shall
constitute Common Expenses.

73  Mainte of Limi on

A. General Obligation: The Association shall maintain, operate, and insure the Limited
Common Area in a manner consistent with the Governing Documents and all applicable

Page 18 of 48

3§

1822001 dOEZ0ZH#ISYD - SYI1d NOWWOD - NOLSITHVHO - INd S1:1 22 AON €202 - Q3714 ATTvOINOH.LO3T3





FRANK M. CISA
JOHN J. DODDS II

CISA & DODDS, LLP
ATTORNEYS AND COUNSELORS AT LAW
asﬁ Lowocuntry Boulevard, Shite 101

Sopth Carolina 29464
Telephone (843) 8816530  Fax (843) 881-5433

November18, 2022

Via E-Mail Only (Laura@postoncm.com)
Proximity Neighborhoods Master Association, Inc.
Attention: Laura Duc, Community Manager

RE: Grande Oaks Boulevard Association, Inc.

Dear Laura:

1 represent Grande Oaks Boulevard Association, Inc.. [ am advised you are the Community
Manager for Proximity Neighborhoods Master Association, Inc.. Please advise me via reply email in
the event 1 am mistaken in this regard.

I am advised by my client that the 2021 Annual Assessment due from Proximity
Neighborhoods Master Association, Inc. to Grande Oaks Boulevard Association, Inc. of and for the
maintenance of the entranceway signs and landscape maintenance of Grande Oaks Boulevard, a copy
of which I enclose for your convenient reference, is considerably past due and delinquent.

My client requested that I contact you regarding the delinquency so that payment may be
promptly made in accordance with the Declaration of Covenants and Restrictions for Grand Oaks
Plantation, as amended, and the Declaration of Covenants, Conditions, and Restrictions for the
Proximity Neighborhoods Master Association, Inc., as amended, relevant portions of which I enclose
for your convenient reference.

Thank you in advance for your Association’s cooperation in this regard and please do not

hesitate to contact me if [ may provide you any additional information or respond to any questions
you may have.

With kind regards, | am

6hn J. Dodds, [II

By

isadodds.com
cisadodds.com

]

12
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Account History Report
Grand Oaks Boulevard
Proximity Neighborhoods Master 00137-9578
Community Address: 16 Grand Oaks Bivd Date Settlled
Charieston, SC 29414 Unit Type D2 - Unit Typs D2
Mailing Address’ 635 Rutledge Ave. Suite 105 Last payment date:
Charleston. SC 29403 Last payment amount: 0.00
Current balance: 18,758.00
Trans Date Transaction Charges Payments Balanco Datoe Billed Reference Comments
01/01/2022 Assassmenl 18,758 00O 18,759.00 2022: 214 scres  Recurting Charges: 01/01/2022
Page 10f |
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STATE OF SOUTH CAROLINA )

)
COUNTY OF CHARLESTON )

C T F C N R THE
PROXIMITY NEIGHBORHOQDS ER CIATI C.

This Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods
Master Association, Inc. (the “Declaration”) is made this é‘l'h day of QVQ\IM Y

2014 by Grand Bees Development, LLC, a Florida limited liability company, with an address of
80 Alexander Street, First Floor, Charleston, South Carolina 29403 (the “Declarant™), with the
consent of The Ryland Group, Inc., & Maryland corporation (“Ryland”).

Section 1: The Property
1.1 Existing Property

A. Declarant Property: Declarant is the owner of those certain pieces, parcels, or tracts of
land and other property rights located in Charleston County, South Carolina more particularly
described in the attached Exhibit A (the “Declarant Property”).

B. Ryland Property: Ryland is the owner of those certain pieces, parcels, or tracts of land
and other property rights located in Charleston County, South Carolina more particularly
described in the attached Exhiblit B (the “Ryland Property”).

C. Prope ject to tion: The Declarant Property and the Ryland Property shall
hereinafier be collectively referred to as the “Property.” Declarant and Ryland (collectively, the
“Property Owners"), by recording this Declaration, desire to subject the Property to the
provisions of this Decclaration to establish a genersl plan of development for the Property
(altematively sometimes referred to herein as the “Community”) or portions thereof (such
portions sometimes referred to herein as “Neighborhoods™).

D. Inapplicability of Horizontal Property Act: This Declaration does not and is not
intended to create a condominium or other horizontal property regime governed by the
Horizontal Praperty Act, codified at section 27-31-10 to -440 of the South Carolina Code (Supp.
2014).

1.2 Additional Property: The Declarant, its successors and assigns as declarant, shall have the
right, without further consent of Rylend or the Association (as hereinafter defined), at any time
prior to January |1, 2045, to bring within the plan and operation of this Declaration any properties
adjacent, contiguous or nearly contiguous to the Property, whether or not said propertics arc
owned by Declarant or a third party; provided, however, that the written consent and joinder of
the legal owners of such properties shall be required. Such properties may be subjected to this
Declaration as one (1) parcel or several parcels at various times and accomplished pursuant to
the filing of one (1) or more supplemental declarations. A property shall be deemed “nearly
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Declarant designates such areas as Common Area: (i) all portions of and structures situated on
the Common Ares; (ii) landscaping within public or private rights-of-way within or abutting the
Property; (iii) such portions of any additional property included within the Common Area as may
be dictated by this Declaration, any supplemental declaration, any covenant to share costs, or any
contract or agreement for maintenance thereof entered into by the Association; (iv) ponds,
streams and/or wetlands located within the Property, except, however, Owners of those Lots
adjacent to any such body of water shall be responsible for maintaining the landscaping to the
water's edge; (v) property and facilities that Declarant owns and makes available, on a temporary
or permanent basis, for the primary use and enjoyment of the Association and its Members. Such
property and facilities shall be identified by written notice from Declarant to the Association and
will remain part of the Common Area maintained by the Association until such time as Declarant
revokes such privilege of use and enjoyment by written notice to the Association.

B. Maintenance of Other Property

1. Geperally: The Association may maintain other property which it does not own,
including, without limitation, property dedicated to and accepted by the Public, if the
Board of Directors determines that such maintenance is necessary or desirable to
maintain the Community Standard.

* 2. Grande Qaks Plantation Declaration: Without limiting the foregoing Section

7.2.B.1 of this Agreement, the parties recognize that, to the extent the Property or any
portion thereof is subject to the Grande Oaks Plantation Declaration, as may hereinafter
be supplemented, amended, or restated, the Association shall collect and pay eny
assessments required to be paid by the Declarant or an Owner under the Grande Oaks
Plantation Declaration, in accordance with the provisions of Section 6(i) of the Grande
Ogks Plantation Declaration.

C. Limitation on Liability: The Association shall not be liable for any damage or injury
occurring on or arising out of the condition of property which it does not own except to the
extent that it has been negligent in the performance of its maintenance responsibilities.

D. Continuous Operation of the Common Area: The Association shall maintain the
facilities and equipment within the Common Area in continuous operation, except for any
periods necessary, as determined in the Board of Directors' sole discretion, to perform required
maintenance or repairs, unless Class “A” Members representing 75% of the votes in the
Association and the Declarant (prior to Tumover), agree in writing to discontinue such operation.

E. Commop Expenses: The costs associsted with maintenance, repair, and replacement of
the Common Area or any other property set forth in this Section 7.2 of the Declaration shall
constitute Common Expenses.

73 i fLi

A. General Obligation: The Association shall maintain, operate, and insure the Limited
Common Area in a manner consistent with the Governing Documents and all applicable
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slgns 10 ench dovelopment shall be pernzitted by the Developer adjsscnt to the Boulevards’ rights-of-

way. The Developer shall provide & goocral directory sign for developments. The entryway
directory siga siull be neer the eutrmce 1o Grand Osks Plaotation st the insersection of Bees Ferry
Road sd Geand Qalas Boulovard or Ashiey Garderis Boulevard, Thia directory sign thall desigaate
oach comemnlty bordering upan of having ta peincipal access from Bees Perry Road by way of the
Orad Ouke Boulsvard or Ashioy Gerdens Boclcvard.

Developer for sxch trect bordaring upan o Enving ee its e00ces on Grand Osks Boufevand oy Ashiey
Qardens Boulsvard herady oovensnls with the owner of esoh such traot, snd the owner by the
scosptancs of o deed, 1s deemed (0 covenent and agres to pey an eensia] gxsensmoent for the creation
sad caminuation of the Grand Osks Boulevand Meintenance Fund as hercatter set forth. The sum
80 received by tho Developer shall be uged to provide fimds sclely for malmtaining entrsace signs
and landsceping and besntification of Goand Osks Boudovand and Ashicy Gardeas Boulevard. Qaly
ownsrs of trests which border Grand Oaks Boulevard end Ashisy Cardens Boulevard of use the
Boulovands foc the prircipal cooess from Bass Ferry Road s thelr property éhall havo thls oovensnt
imposed upon thelr propesty.

() ARSESSEMENT AND PAYMENT DATRS: Commencing Janusry 1,2001 sad
on the sems date of each year thoreaftes, cach owner of o tragt bordering upog o baving es its
pringipal acooss from Roes Ferry Road by way of the Grend Oaks Boulavard end Ashisy Gardens
Boulsvard sha!l pay &0 the Developar ks prorats thare of the cstimated cont of malateialag tie
entrancewaty ¢igns ead the anmual lsndsceps maittenanco of Grand Ouks Bouleverd and Ashiey
Gardens Boulovard, The Devaloper shall at the cammencement of ench year prepare s budget besed
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John Dodds
—— e mes = pe ey
From: Laura Duc <laura@postoncm.com>
Sent: Friday, November 18, 2022 1:04 PM
To: John Dodds
Subject: RE: Proximity Neighborhoods Master Association, Inc
Hi John,

Thank you. I'll send this on to the board and get payment to your client as soan as possible.
Best,

Laura Duc

Poston Community Management, Inc.

635 Rutledge Ave., Ste. 105 | Charleston, SC 29403 Direct 843.937.6854 | Office 843.853.5300 | Fax 843.853.5340
Laura@postoncm.com | www.postoncm.com

----- Original Message--—-

From: John Dadds <john@cisadodds.com>

Sent: Friday, November 18, 2022 12:52 PM

Ta: Laura Duc <laura@postoncm.com>

Subject: Proximity Neighborhoods Master Association, Inc.

Laura: Attached is my letter to you this date on behalf of my client, Grande Oaks Boulevard Association, Inc.. Thanks,
John.
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CISA & DODDS, LLP
ATTORNEYS AND COUNSELORS AT LAW
858 Lowcountry Boulevard, Suite 101
Mt. Pleasant, South Carolina 29464
Telephone (843) 881-6530  Fax (843) 881-5433

FRANK M. CISA frank@cisadodds.com
JOHN J. DODDS, 1T john@cisudodds.com
January 17, 2023

Via Emait (Laura@postoncm.com) and Hand-Delivery
Proximity Neighborhoods Master Association, Inc.

c¢/o Poston Community Management, Inc.

635 Rutledge Avenue, Ste. 105

Charleston, SC 29403

Attention: Laura Duc, Community Manager

RE: Proximity Neighborhaods Master Association, Inc.
Dear Laura:

On November 18, 2022, I emailed you, as the Community Manager for Proximity
Neighborhoods Master Association, Inc., the attached letter on behalf of my client, Grande Oaks
Boulevard Association, Inc., regarding the past due 2022 Assessment which was due and payable on or
before January 31, 2022. You emailed me back that same day advising me that you would send my letter
to the board and get payment to my client as soon as possible. A copy of your email is also enclosed.

Unfortunately, our client has not yet received payment. Moreover, the 2023 Assessment has
been issued to your client, but is not yet due and payable. Our client can no longer stand idly by
given this delinquency which is alarmingly past due.

Please accept this letter as formal demand that the sum of $18,759.00 be paid to this office as
attorneys for Grande Oaks Boulevard Associktion. Inc. by close of business on January 30, 2023. In
the event payment is not received as requested, our client will be compelled to initiate civil
proceedings in an effort to collect the past due balance, as well as all attorney fees and costs incurred
in collecting the past due Assessment.

Should you or legal counsel for Proximity Neighborhoods Master Association, Inc. Wish to
discuss this matter further, please do not hesitate to contact me.

With kind regards, | am

'ohn J, Dodds, I1I
JD,in

Enclosure(s)
Copy to Grande Oaks Boulevard Associatio!

7
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John Dodds
. =——=———_o— ==
From: John Dodds
Sent: Tuesday, January 17, 2023 559 PM
To: Laura@postoncm.com
Cc: Hilton Powell
Subject: Proximity Neighborhoods Master Association, Inc.
Attachments: Scanned from a COS-EID_54327MFP.pdf

Laura: Attached is my letter this date to you, as Community Manager for Proximity Neighborhoods Master Association,
Inc., on behalf of my client, Grande Oaks Boulevard Association, Inc.. | am happy to discuss this matter further with you
at your convenience. Sincerely, John Dodds.

>
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John Dodds
s —
From: John Dodds
Sent: Wednesday, October 4, 2023 11:06 AM
To: Mackelcan, Douglas W.
Subject: Grand Oaks Boulevard Association, Inc. v. Proximity Neighborhoods Master Association,
Inc.; Case# 2023-CP-10-02281
Attachmaents: Scanned from a COS-EID_54327MFP.pdf

Doug: Attached is an itemized statement of the account of Proximity Neighborhoods Master Association, Inc. reflecting a
past due balance of $40,633.77 as of this date. Grand Oaks Boulevard Association, Inc. has also incurred attorney fees
and costs in this litigation totaling $2502.82 which it is entitled to collect in accordance with the applicable Covenants.
I'm happy to discuss this further with you at your convenience, however, | am of the opinion this is a summary judgment
case based upon the applicable documents. Thanks, John.
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8/4/23, 50 AM Account History Page
View Account o
View information and activ-ties related to _youi oécqunr - a B
Proximity Neighborhoods
Community Address:16 Grand Oaks Blvd Account: 00137-9578-1379578
Charlestan, SC 29414
Status: To attorney- collection letter
Mailing Address: 635 Rutledge Ave. Suite 105 Last Payment Date:
Charleston, SC 29403 Last Payment Amount: $0.00
Current Balance: $40,583.77
e =
Teansactions | Covenamts | Work Orders | ARC i Requests L
Tran Date Tran Type Description Charge Payment Balance Reference Comments
07/15/2023 Late Fee $25.00 $40,583.77 Late Fee  Late Fee:
07/15/2023
06/15/2023 Late Fee $25.00 $40,558.77 late Fee  Late Fee:
06/15/2023
05/15/2023 Late Fee $25.00 $40,53377 Late Fee Late Fee:
05/15/2023
04/15/2023 Late Fee $25.00 $40,508.77 Late Fee Late Fee:
04/15/2023
03/15/2023 Late Fee $25.00 $40,483.77 Late Fee Late Fee:
03/15/2023
03/13/2023 Legal Fees $323.75 $40,458.77 legalfees Cisa&Dodds-
03/10/23
02/15/2023 Late fee $25.00 $40,135.02 Late Fee  Late Fee:
02/15/2023
01/31/2023 Late Fee $25.00 $40,110.02 Late Fee Late Fee:
01/31/2023
01/31/2023 Late Interest  $394.77 $40,085.02 Late Late Interest:
Interest 01/31/2023
01/31/2023 Legal Fees $213.25 $39,690.25 demand Cisa & Dodds-01-08-
letter 23
01/01/2023 Assessment $20,718.00 $39,477.00 2023:214 Recurring Charges:
acres 01/01/2023
08/01/2022 Opening $18,759.00 $18,759.00 Opening Balance
Balance

hitps://ra285.aeunily nat/defaull asp?web=sk p&flogxx=Y
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on actual reasonable bids for the landscape maintenance service, costs of repalrs for maintainiag the
entranceway signs. The cost shall include the expenses of management, fertilization, seeding,
cutting, planting, picking up trash and debris and all allied costs to maintain snd beautify the
Boulevards. Copies of such annual budgets shall be availsble to the owner at the Developers place
of business which is Disher, Hamrick, Myers, Inc., 480 East Bay Street, Charleston, South Carolina,
29403
(c) DELINQUENT ASSESSMENTS AND PRORATIONS: The assessment herein
imposed shall be delinquent whea it is not peid within sixty (60) days after its due date. In the event
that legal action is commenced by the Developer (or the Association hereafter described) to collect
such delinquency all attomey’s fees and court costs in connection with such legal proceedings shall
be paid by the owner in addition to any delinquent assesyments. In the event that en owner acquires
title to any property subject to this covenants after January |, in aay ycar, then such awner shall be
given 8 prorata credit for the anoual maintenance chasge from January 1 1o the date on which said
owner acquires title.
C)
ASSESSMENT: (1) Dusing the development of Grand Osks Plantation the Developer shall
annually pay the full entrancewsy sign maintenance costs end landscaping maintenance costs hereln

assessed for the beautification of the Grand Oaks Boulevard and Ashley Gardens Boulevard.

(2) At such time as the Developer has conveyed more than fifty (50%) percent of
the developable acreage along the Grand Oaks Boulevard and Ashiay Gardens Boulevard or of tracts
using the Boulevards for a principal access to Bees Ferry Road the assessment percentage paid by
the Developer shall then be in direct proportion to the Developer’s remaining acreage held for

b

n

”
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on actual reasonable bids for the landscape maintenance service, costs of repairs for maintaining the
entrancewny signs. The cost shall include the expenses of management, fertilization, seeding,
cutting, planting, picking up trash and debris and all allied costs 1o maintain and beautify the
Boulevards. Copies of such annual budgets shail be available to the owner et the Developers place
of business which is Disher, Hamrick, Myers, Inc., 480 East Bay Street, Charieston, South Carolina,
29403.

(c) DELINQUENT ASSESSMENTS AND PRORATIONS: The assessment herein
imposed shall be delinquent whea it is not paid within sixty (60) dsys afier its due date. In the evemt
that kegal action is commenced by the Developer (or the Association hereafter described) to collect
such delinquency all sttorney’s foes and court costs in connection with such legal proceedings shall
be paid by the owner in addition to any delinquent assessments. [n the event that an owner scquires
title to any property subject to this covenants after January 1, in any ycaz, then such owner shali be
given a promta credit for the annus! maintenance charge from Jsnuary | W the date on which said
owner acquires title,

@
ASSESSMENT: (1) During the development of Grand Ouka Plantstion the Developer shall

annually pay the full entrancewny sign maintenance costs and landscaping maintenance costs herein
assessed for the besutification of the Grand Oaks Boulevard and Ashley Gardens Boulevard.

(2) Af such time as the Developer has conveyed more than fifty (50%) percent of
the developable acreage along the Grand Oaks Boulevard and Ashloy Gardens Boulevard or of tracts
using the Boulevards for 8 principal soccss to Bees Ferry Road the assessment percentage paid by
the Developer shall then be in direct proportion to the Developer's remaining screage held for

5

LY,
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-02281
GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )
) SUPPLEMENTAL
Plaintiff, ) AFFIDAVIT OF AICKO YVES SCHUMANN
Vs, )  (In Support of Motion for Summary Judgment)
)
PROXIMITY NEIGHBORHOODS MASTER )
ASSOCIATION, INC., )
)
Defendant. )
)

PERSONALLY APPEARED BEFORE ME, Aicko Yves Schumann, who first being
duly sworn, deposes and says as follows:

ONE: My name is Aicko Yves Schumann. [ am the President of the Plaintiff, Grand Oaks
Boulevard Association, Inc., a South Carolina non-profit corporation (“Plaintiff”). This Affidavit is
being filed to supplement my Affidavit which was filed with the Court on November 27, 2023;

TWO: The purpose of this Supplemental Affidavit is to fully explain how the annual
assessments payable to Plaintiff are calculated. Initially, it should be noted that pursuant to Paragraph 6,
Section (e) of the Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks, a copy of
which is attached as Exhibit “A” and incorporated herein, after 2/3's of the acreage owned by Developer had
been sold, which occurred in 2007, Plaintiff became responsible for the maintenance of the entrance signs,
landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Furthermore, pursuant
to Paragraph 6, Sections (a) and (b) of the Amended and Restated Declaration of Covenants and Restrictions-
Grande Oaks, a copy of which is attached hereto as Exhibit “B”, Plaintiff became authorized to collect annual
assessments due from the Owners of tracts which border Grand Oaks Boulevard or Ashley Garden Boulevard
based upon its pro-rata share of the estimated costs of maintaining the entranceway signs and the annual
landscape maintenance of Grand Oaks Boulevard and Ashley Gardens Boulevard;

THREE: Pursuant to Paragraph 6, Section (g) of the Amended and Restated Declaration of Covenants
and Restrictions-Grande Oaks, a copy of which is attached as Exhibit “C", for the purpose of
calculating annual assessments any owner owning less than one acre or any fractional acre shall
be considered to own a full acre. Furthermore, pursuant to Paragraph 6, Section (i) of the
Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks, a copy of which is attached
as Exhibit “D”, in the event that the assessments are paid by an Owners Association the voting
shall be vested in that Association and the Assessments shall be calculated on the total
acreage in such original unsubdivided tract before its re-subdivision;

FOUR: Plaintiff, acting through its Board of Directors, has always calculated the amount of the
Annual Assessment due from any member of Plaintiff based upon the total acreage of the
member to the total acreage of all the members of Plaintiff multiplied by the approved budget for

Page 1 of 2
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a given year. This calculation is consistent with the requirements of the Amended and Restated
Declaration of Covenants and Restrictions-Grande Oaks that the Owners of tracts which border Grand Oaks
Boulevard or Ashley Garden Boulevard pay an Annual Assessment based upon its pro-rata share of the
estimated costs of maintaining the entranceway signs and the annual landscape maintenance of Grand Oaks
Boulevard and Ashley Gardens Boulevard. The annual Budget also contains a “Bees Mowing"™ payment to
Plaintiff for maintaining road frontage for property located on Grand Qaks Boulevard and Ashley Garden
Boulevard not subject to the Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks.
This payment represents such property’s pro-rata share of the landscaping expenses based upon the total length
of Grand Oaks Boulevard and Ashley Gardens Boulevard;

FIVE: Attached hereto as Exhibits “E”, “F" and “G”, respectively, and incorporated herein, are
Plaintiff’s Budgets for the years 2022, 2023 and 2024 which reflect the total acreage of all members of
Plaintiff , as well as the total acreage for each member of Plaintiff, so that each member’s pro-rata share
of the estimated costs as set forth in Plaintif’s annual budget may be calculated. The Annual
Assessment assessed against each individual member of Plaintiff is based upon each member’s
pro-rata share of the entire acreage of all members. Thus, the Annual Assessment assessed
against Defendant for the years 2022, 2023 and 2024 represents Defendant’s pro-rata share of
the annual budget based upon Defendant’s pro-rata share of the total acreage of all members of
Plaintiff. The proposed Budget is presented and discussed among all members of Plaintiff at an
annual meeting held in November or December, well before the Annual Assessments are due.
The 2024 Budget is considerably higher than past Budgets as Plaintiff was required to add a
“Bad Debt” expense of $40,684.00 due to Defendant’s failure to pay the annual assesament for
2022 and 2023; and

SIX: Attached as Exhibit “H”and incorporated herein is the Account History for Defendant
reflecting the Annual Assessments assessed against Defendant for 2022, 2023 and 2024 in the
total amount of $72,121.00. Plaintiff would further request Defendant be required to pay
prejudgment interest in accordance with Section 34-31-20, Code of Laws of South Carolina, and
attorney’s fees and costs in accordance with Paragraph 6, Section c of the Amended and Restated
Declaration of Covenants and Restrictions-Grande Oaks, a copy of which is attached as Exhibit “I” and
incorporated herein.

A.4:5h

Hicko Yves Schumann
SWORN TO before me this 2L _
day of April, 2024.
MICHELLE A BREW
, NOTARY PUBLIC
Notary Public for South Carglina MY COMMISSION EXPIRES 09-19-28
My. Comm. Expires: q)
Page 2 of 2
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B M 3L5P6578
development. The determination of the remaining acreage shall be made by survey with a

certification from a Registered South Carolina Surveyor attesting to the actusl remaining
developable acreage owned by the Developer.

(3) In no case shall any owner be assessed more than one (1%) percent of the
annual entranceway sign and landscape maintenance costs for each acre owned. For example: The
owner of five acres subject to the Boulevard Maintenance Assessment shall have a maximum
assessment not in excess of five percent of the annual cost for maintaining the signs and landscaping.
The remaining costs not otherwise bome by owners shall be paid by Developer.

©
ASSOCIATION, INC: lththeplmofdebeveloperthntheaﬂnoﬁtymdmonsibiﬁt; of
maintaining the entranceway signs, the landscaping and the beautification of Grand Oaks Boulevard
and Ashley Gardens Boulevard shall ultimately be vested in a non-profit corporation to be organized
by the Developer to be known as Grand Osks Boulevard Association, Inc. The directors and officers
of the assaciation shall be elected by owners of tracts and properties utilizing the Boulevards and
subject to this maintenance assessment in accordance with the by-laws of that corporation. By this
covenant, the Developer reserves the right for itself and its successors and assigns to delegate at such

time as it deems appropriate the sdministration of the maintenance fund herein established provided,
however, that at such time as the Developer has completed (o its terminus Grand Osks Boulevard
and Ashiey Gardens Boulevard and has sold two-thirds of the acreage either butting upon or using
forits principal access the Grand Oaks Boulevard and Ashley Gardens Boulevard the balance of any
unexpended funds shall be paid to the desctibed Association and thereafter the authority to collect

5
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and administer the asscssments herein provided shall be vested in that corporation and payments
required shall be made to that corporation.

(3] ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard
Owners's Association, Inc. shall provide that each owner shall be allotted one vote for each acre and
one vote for each partial acre owned in the election of directors of the corporation.

(8 CALCULATIONOF ASSESSMENTS FOR PARTIAL ACREAGE: For the purpose
of calculating annual assessments any owner owning less than one acre or any fractional acre shall
be considered to own a full acre, For example: An owner owning one-third of an acre shall have
one vote and the assessment shall be calculated as if that partial acre is a full acre. As a further
example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment
calculated as if the tract contained 11 acres.

(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The
initial directors may be selected by the Developer. Notice of the incorporation of the Boulevard
Association, Inc. shall be given to each owner together with copies of the by-laws. The by-laws may
be amended by a vote of one-half (¥3) of the eligible votes plus one. Cumulative voting for directors
shall be permitted.

()  ASSESSMENTFORRE-SUBDIVIDED TRACTS: Anownerofatractof land who
resubdivides such tract in multiple parcels of less than one acre may provide in its covenants for the
payment of the maintenance assessment by an Owners Association. Inthe event that the assessments
are paid by an Owners Association the voting shali be vested in that Assoclation and the assessments
shall be calculsted on the total acreage in such original unsubdivided tract before its resubdivision.

&5
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signs to each development shall be permitted by the Developer adjacent to the Boulevards' rights-of-

way. The Developer shall provide a general directory sign for developments. The entryway
directory sign shall be near the entrance to Grand Oaks Plantation at the intersection of Bees Ferry
Road and Grand Oaks Boulevard or Ashley Gardens Boulevard. This directory sign shall designate
cach community bordering upon or having its principal access from Bees Ferry Road by way of the
Grand Oaks Boulevard or Ashley Gardens Boulevard.

Developer for each tract bordering upon or having as its access on Grand Oaks Boulevard or Ashley
Gardens Boulevard hereby covenants with the owner of each such tract, and the owner by the
acceptance of a deed, is deemed to covenant and agree to pay an annual assessment for the creation
and continuation of the Grand Oaks Boulevard Maintenance Fund as hereafter set forth. The sum
s0 received by the Developer shall be used to provide funds solely for maintaining entrance signs
and landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Only
owners of tracts which border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the
Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant
imposed upon their property.

(b) ASSESSMENT AND PAYMENT DATES: Commencing January 1,2001 and
on the same date of each year thereafter, each owner of 8 tract bordering upon or having as its
principal access from Bees Ferry Road by way of the Grand Osks Boulevard and Ashley Gardens
Boulevard shall pay to the Developer its prorata share of the estimated cost of maintaining the
entranceway signs and the annual landscape maintenance of Grand Oaks Boulevard and Ashley
Gardens Boulevard. The Developer shall at the commencement of each year prepare s budget based

4
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on actual reasonable bids for the landscape maintenance service, costs of repairs for maintaining the
entrancewsy signs. The cost shall include the expenses of management, fertilization, seeding,
cutting, planting, picking up trash and debris and all allied costs to maintain and beautify the
Boulevards. Copies of such annual budgets shall be available to the owner at the Developers place
of business which is Disher, Hamrick, Myers, Inc., 480 East Bay Street, Charieston, South Carolina,
29403.

(¢) DELINQUENT ASSESSMENTS AND PRORATIONS: The assessment herein
imposed shall be delinquent when it is not paid within sixty (60) days after its due date. In the event
that legal action is commenced by the Developer (or the Association hereafter described) to collect
such delinquency all attomey's fees and court costs in connection with such legal proceedings shall
Igepaidbytheownerinaddiﬁontomydelinquemmm. In the event that an owner acquires
title to any property subject to this covenants after January 1, in any ycar, then such owner shall be
given a prorata credit for the annual maintenance charge from January 1 to the date on which said
owner acquires title.

@
ASSESSMENT: (1) During the development of Grand Oaks Plantation the Developer shall
annually pay the full entranceway sign maintenance costs and landscaping maintenance costs herein

assessed for the beautification of the Grand Oaks Boulevard and Ashley Gardens Boulevard.

(2) At such time as the Developer has conveyed more than fifty (50%) percent of
the developable acreage along the Grand Oaks Boulevard and Ashley Gardens Boulevard or of tracts
using the Boulevards for a principal access to Bees Ferry Road the assessment percentage paid by
the Developer shall then be in direct proportion to the Developer's remaining acreage held for

5
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and administer the assessments herein provided shall be vested in that corporation and payments
required shall be made to that corporation.

() ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard
Owners's Association, [nc. shall provide that each owner shall be allotted one vote for each acre and
one vote for cach partial acre owned in the election of directors of the corporation.

(8) CALCULATIONOF ASSESSMENTS FOR PARTIAL ACREAGE: For the purpose
of calculating annual assessments any owner owning less than one acre or any fractional acre shall
be considered to own a full acre. For example: An owner owning one-third of an acre shall have
one vote and the assegsment shall be calculated as if that partial acre is a full acre. As a further
example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment
calculated as if the tract contained 11 acres.

(h) THE ELECTION OF DIRECTORS: The Association shall have three directors, The
initial directors may be selected by the Developer, Notice of the incosporation of the Boulevard
Association, Inc. shall be givento each owner together with copies of the by-laws. The by-laws may
be amended by a vote of one-half () of the eligible votes plus one. Cumulative voting for directors
shall be permitted.

()  ASSESSMENTFORRE-SUBDIVIDED TRACTS: Anowner ofatractof land who
resubdivides such tract in multiple parcels of less than one acre may provide in its covenants for the
payment of the maintenance assessment by an Owners Association. [nthe event that the assessments
are paid by an Owners Association the voting shall be vested in that Association and the assessments
shall be calculated on the total screage in such original unsubdivided tract before its resubdivision.
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and administer the assessments herein provided shall be vested in that corporation and payments

required shall be made to that corporation.

()  ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard
Owners's Association, Inc. shall provide that each owner shall be allotted one vote for cach acre and
one vote for each partial acre owned in the election of directors of the corporation.

(8 CALCULATION OF ASSESSMENTS FOR PARTIAL ACREAGE: For the purpose
of calculating annual assessments any owner owning less than one acre or any fractional acre shall
be considered to own a full acre. For example: An owner owning one-third of an acre shall have
one vote and the asscssment shall be calculated as if that partial acre is a full acre. As a further
example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment
calculated as if the tract contained 11 acres.

(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The
initial directors may be selected by the Developer. Notice of the incorporation of the Boulevard
Association, Inc. shall be given to each owner together with copies of the by-laws. The by-laws may
be amended by a vote of one-half (V) of the eligible votes plus one. Cumulative voting for directors
shall be permitted.

()  ASSESSMENTFORRE-SUBDIVIDED TRACTS: Anownerofa tractof land who
resubdivides such tract in multiple parcels of less than one acre may provide in its covenants for the
payment of the maintenance assessment by an Owners Association. In the event that the asscssments
are paid by an Owners Association the voting shall be vested in that Association and the assessments
shall be calculated on the total acreage in such original unsubdivided tract before its resubdivision.
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WERSE S Change |% change from 2021 Oparating Expense In
BUDGET 2021 | BUDGET2022 | | \1ep n::dgcl Paroant of 2022 Budget

$9.000 | $9,600 | $600 6.67% 18.31%

$29,627 $29,048 3581 -1.96% 40.26%

$27,476 $26,547 -$929 3.38% 36.79%
$0 $0 $0 0.00% 0.00%
$300 $350 $50 16.67% 0.49%
$60 $100 $40 66.67% 0.14%
$208 $250 $42 20.19% 0.35%
$500 /$500 $0 0.00% 0.69%
$1.250 $1500 $250 20.00% 2.08%
$1,446 $1,758 $313 21.62% 2.44%
$0 ) $2,500 0.00% 3.46%

$70,074 $72,151 $2,077 2.96% 100.00%

INCOME assosament | A0 | G0 | aasonsmenes | (Princlpat =2021.

1) Long Tarm Holdings $766 ) 1.12% ) 2.94%
2) Bges Resources $341 4 0.50% $351 297%
2A) Buck Investments $255 3 0.37% $26) 3.07%
2B) Long Term Hokiings $170 2 0.25% $175 3.27%
2C) Bees Resources $255 3 0.37% - 3263 3.07%
3) ACIML $5.619 66 8.19% $5,788 2.96%
4) Bees Resources $2,364 28 347% $2,454 297%
5) Slenna $5,193 81 751% $5,347 2.97%
6) Moss Creek $7.152 84 10.42% $7,33 2.96%
7A) Grove Park $1,872 2 2.73% $1,920 3.00%
78) Hadden Hall $596 7 0.87% $614 3.01%
8) Mt RoyalHarP! $6,854 104 12.90% $9,117 2.96%
|9) Hamiton Grove $8,343 o8 12.16% 38,591 297%
10) HPH Properties $2.213 26 3.23% $2219 2.99%
11) The Commons/Portrait $3,234 38 4.71% $3,331 2.99%
13) Meefing SUThe Landing|  $3,150 37 459% $3,249 2.96%
{D2) Proximity Master $18,220 214 26.55% $18,759 2.96%
Sub-Total* 368,618 806 100.00% $70,653 291%
Bees Res. Mowing $1,455 0 2.12% $1498 2.95%
ks $70,074 $72.152 297%
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BUDGET |, Increase Change |Proportion of 2023
| 2022 (%) in USD Budget (%)
$9,600 3.00% $288 12.27%
$29,046 3.00% $871 37.11%
$26,547 13.97% $3,709 37.53%
$0 N/A $1,000 1.24%
$350 0.00% $0 0.43%
$0 0.00%
$100 0.00% $0 0.12%
$250 0.00% $0 0.31%
$500 400.00% $2,000 3.10%
$1,500 15.00% $225 2.14%
$1,700 25.00% $425 2.64%
$2,500 0.00% $0 3.10%
$72,093 11.82% $8,518 100.00%
l ) 2022 2023 | Percent change
INCOME Assessm Acres* Percent Budget* |Assessmen| (Princlpal = 2022
: ent t Assessment
1) Long Term Holdings $788 9 1.10% $871 10.53%
2)MKZ-Charleston LLC $350 4 0.49% $387 10.53%
2A) Buck lwesh’rwtts $263 3 0.37% $290 10.53%
2B) Long Term Holdings $175 2 0.25% $194 10.53%
2C)Life Storage LP $263 3 0.37% $290 10.53%
3) AC/ML $5.781 66 8.09% $6,390 10.53%
4) Beas Resources $2,452 28 343% $2,711 10.53%
5) Sienna $5,343 61 7.48% $5,906 10.53%
{8) Moss Creek $7,357 84 10.30% $8,132 10.53%
7A) Grove Park $1,927 22 2.70% $2,130 10.53%
78) Hadden Hall $613 7 0.86% $678 10.53%
8) Mt RoyaVHanPl $9,109 104 12.76% $10,089 10.53%
9) Hamiton Grove $8,584 98 12.02% $9,488 10.53%
10) HPH Properties $2,277 26 3.19% $2,517 10.53%
11) The Commons/Portrait $3,328 as 4.66% $3,679 10.53%
13A) Meeting Street at GO** $1,886 26.98 331% $2,612 38.49%
138) The Landing at GO™* $1.355 19.38 238% $1,876 38.49%
D2) Proximity Master $18,744 214 26.25% $20,718 10.53%
=10 f $70,597 815.36 100.00% $78,938 11.82%
$1.497 0 2.12% $1,673 11.82%
$72,004 $80,612 11.82%
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2024 Approved Budget Amended
2024 Budget Grand Oaks Boulevard Inc. (aka Grand Oaks Plantation Master Association)

TGS L T
BUDGET 2023 | SOSET I | Inciesee Chang®  |proportion of 2024 Buriget (%)
$9,888 $10385 | 3.00% $297 8.08%
$20917 20,917 0.00% 0 273%
$30,256 330,256 0.00% 0 24.00%
5350 3400 14.29% $50 0.32%
$100 $100 0.00% $0 0.08%
3250 . %250 0.00% $0 0.20%
$2.500 82,500 0.00% ] 1.98%
$1,725 31,984 15.00% $259 15™%
$2,125 2274 7.00% s149 1.80%
2500 | 78500 0.00% %0 1.98%
$1,000 5,000 400.00% $4,000 39™%
s0 $40,684 . 0 $40,684 3220%
sms1 sizaols | seams 45,439 100,00%
; paid Balance|Total Balance 2024
2022 Acres® Percent . WA Percent change 202142022 without (future)
Assesament Budget* Assessment (Principal = 2022 Assessment)| (incl. late fees) | late fees, interest,
; Nov. 30" 23 legal fees
$871 9 110% 31373 57.56% $0 $1373
387 4 0.49% 10 57.56% %0 610
2% 3 0.37% 458 57.56% $0 $458
s184 2 0.25% 6205 57.56% %0 $305
3290 3 0.37% $458 57.56% ] $458
$6.3%0 66 8.09% 10,008 57.56% %0 $10,068
2711 2 343 4271 57.56% L] 4271
$5,906 61 7.48% $0,06 57.56% %0 $9,205
$8,132 84 10.30% s12813 57.56% 0 s1zm3
52,130 22 2.70% 83358 57.56% 0 $3358
3678 7 0.86% 1,068 S7.56% 0 s1068
$10,069 104 12.76% $1504 57.56% 0 315,504
$9.488 9 12.02% $U90 57.56% $0 $14,949
$2.517 26 3.19% 0,068 57.56% s0 $3,966
$3,679 38 4.56% =797 57.56% 80 35,707
2,612 z 3an% 118 57.56% %0 saus
51,876 19 23% 22988 57.56% s 02,956
$20,718 214 26.25% 332,644  57.56% $40,684 573,328
$78.938 815 100.00% $124,376 57.56% $40,684 $165,059
$1.673 (] L35% 51,673 0.00% $0 s1.73
$80,612 $126,049 58.37% 40,684 $166,733
§ We witl have depleted most of our reserve funds by the end of 2024 10 cover the significant dekinquencies of Tract D2 (Praximity / Grand Bees) for 2022 and 2023. Without
the special assessment accounting for bad debt and the significant legal exp: in the g Etigation p aqahswnPlo Master Assoclation,

ximity N
we will nol be able to pay for our main expenses, i.e. street Bghting and wmmumm Ashiey Gardens Bivd. and Grand Oaks Bivd. We do not know
when the outstanding debt can be collected and have (o prepare accordingly. We requested a ruling in the extend of all outstanding balances, late fees accumulated Gl the
date of the nufing, alb@lfou and interest at a masket rate 1o be determined by the judge. Once all debt has been paid or collected from Grand Bees/Proximity through ens
and possibly foreclosures, we will implement one of two suggestions (0 be discussed during the 2023 annual meeting on Dec. 4* 2023. a) reimburse all neighborhoods
immediately, b)mmumsnﬁmcm«cmuhusrvommmmmmmmm Please note that the presently outstanding debt
accounts for approximately 50% of our regulas budget and that we must tat the F y Master A representing the lazgest GO neighborhood will continue
om:cozm Lessm1%dummmhdnbnhmnwhpmﬂﬂ&uommwwawmmmmﬂ

'PorGo hborhood's assessment is based on the p jon of the neighborhood’s acreage of the overall Grand Oaks acreage as recorded on the:
(m)mwwwwnmmw nbwmﬂwmmdmwhmmw

~mammmmunbmwovmommmmmwwmmdmumhmumormets:womwmuor
subject o Grand Oaks' covenants, mmumymmmud“wﬂmb&dmmlmumw Bees Resources’ properties by the

mﬁmn\dmahwmumdhmwm Thesa parcels are independent of Tract 4 which is subject to our covenants and is aiso owned by
Bees Ressources. Since our las - - did not ch Bees Re Mowing's assessment did not change. The 100% principal value s derived from the
budgeted Total Expendiures minu mmmmmm.wmwwmwmummmmnmsmm’smaumw
daumedmnzmhzoz:masumzoum g asse pendent from ALL Grand Oaks' flnbiliies other than the landscaping contract,

2
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Account History
Grand Oaks Boulevard

Account:  00137-9578

Date Settled:
Unit Type: D2 - Unit Type D2

Proximity Neighborhoods Master

635 Rutledge Ave. Suite 105 Last payment date:

Charleston, SC 29403 Last payment amount: 0.00
Current balance: 74,148.98

Trans Date Transaction Charges Payments Balance Date Bllled Reference Comments

1822001 dDEZ0ZHISYD - SYITd NOWWOD - NOLSTTHVYHO - WY €2:LL €0 AN $20Z - 33114 ATTYOINO¥LO313

01/01/2022 Assessment 18,759.00 18,759.00 2022: 214 acres Recurring Charges: 01/01/2022
01/01/2023  Assessment 20,718.00 39,477.00 2023: 214 acres Recurring Charges: 01/01/2023
01/31/2023 Legal Fees 213.25 39,690.25 demand letter Cisa & Dodds-01-08-23
01/31/2023 Late Interest 394,77 40,085.02 Late Interest Late Interest: 01/31/2023
01/31/2023  Late Fee 25.00 40,110.02 Late Fea Late Fee: 01/31/2023
02/15/2023 Late Fee 25.00 40,135.02 Late Fee Late Fee: 02/15/2023
03/13/2023 Legal Fees 323.75 40,458.77 legal fees Cisa&Dodds-03/10/23
03/15/2023 Late Fee 25.00 40,483.77 Late Fee Late Fee: 03/15/2023
04/15/2023 Late Fee 25.00 40,508.77 Late Fee Late Fes: 04/15/2023
05/15/2023 Lale Fee 25.00 40,533.77 Late Fee Late Fee: 05/15/2023
06/15/2023 Late Fee 25.00 40,558.77 Late Fee Late Fee: 06/15/2023
07/15/2023 Late Fee 25.00 40,583.77 Late Fee Lale Fes: 07/15/2023
08/15/2023 Late Fee 25.00 40,608.77 Late Fee Late Fee: 08/15/2023
09/15/2023 Late Fee 25.00 40,633.77 Late Fee Late Fee: 09/15/2023
10/15/2023 Late Fee 25.00 40,658.77 Late Fee Late Fee: 10/15/2023
11/15/2023 Late Fee 25.00 40,883.77 Late Fae Late Fee: 11/15/2023
12/15/2023 Late Fee 25.00 40,708.77 Late Fee Late Fes: 12/15/2023
01/01/2024 Assessment 32,644.00 73,352.717 2023: 214 acres Recurring Charges: 01/01/2024
01/15/2024 Late Interest 721.21 74,073.98 Late Interest Late Interest: 01/15/2024
01/15/2024 Late Fes 25.00 74,098.98 Late Fee Late Fee: 01/15/2024
02/15/2024 Late Fee 25.00 74,123.98 Late Fee Late Fee: 02/15/2024
03/15/2024 Late Fee 25.00 74,148.98 Late Fee Late Fee: 03/15/2024
Account Balance: 74,148.98
e e—————
Account:00137-9578 Please Remit This Amount:  74,148.98
16 Grand Oaks Blvd Please make checks payable to:
Proximity Neighborhoods Grand Oaks Boulevard

Grand Oaks Boulevard
Ravenel Associates Inc

P O Box 63073

Charlotte, NC 28263-3073
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on actual reasonable bids for the landscape maintenance service, costs of repairs for maintaining the
entranceway signs. The cost shall include the expenses of management, fertilization, sceding,
cutting, planting, picking up trash and debris and all allied costs to maintain and beautify the
Boulevards. Copies of such annual budgets shall be available to the owner at the Developers place
of business which is Disher, Hamrick, Myers, Inc., 480 East Bay Street, Charleston, South Carolina,
29403.

imposed shall be delinquent when it is niot paid within sixty (60) days after its duc date. In the event
that legal action is commenced by the Developer (or the Associstion hereafter described) to collect
such delinquency all attorney’s fees and court costs in connection with such legal proceedings shall
Ifepﬁdbymeminddiﬁontomyddinqwmm In the event that an owner acquires
title to any property subject to this covenants afier January 1, in any year, then such owner shall be
given a prorata credit for the ennual maintensnce charge from January 1 to the date on which said
owner acquires title,

@
ASSESSMENT: (1) During the development of Grand Ousks Plantation the Developer shall
annually pay the full entrancewsy sign maintenance costs and landscaping maintenance costs herein

assessed for the besutification of the Grand Oaks Boulevard and Ashiey Gardens Boulevard,

(2) At such tims as the Developer has conveyed more than fifty (50%) percent of
the developable acreage slong the Grand Oaks Boulevard and Ashley Gardens Boulevard or of tracts
using the Boulevards for a principal access to Bees Ferry Road the assessment percentage paid by
the Developer shall then be in direct proportion to the Developer’s remaining acreage held for
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2023-CP-10-02281
)
Grand Oaks Boulevard Association, Inc., )
)
Plaintiff, ) AMENDED ANSWER TO COMPLAINT
Vvs. ) WITH COUNTERCLAIM
)
Proximity Neighborhoods Master )
Association, Inc., )
)
Defendant. )
)

COMES NOW, Proximity Neighborhoods Master Association, Inc. (“Defendant™), by
and through its undersigned counsel, and hereby responds to Plaintiff’s Complaint. Defendant
respectfully shows the Court as follows:

1. Defendant denies each and every allegation in the Complaint not specifically

admitted herein.

2 Upon information and belief, Defendant admits Paragraphs 1, 2 and 3 of the
Complaint.
3. Defendant lacks sufficient information to admit or deny the allegations contained

in Paragraph 4. Therefore, Defendant cannot admit or deny these allegations at this time.

4. Defendant admits Paragraph 5 of the Complaint.

- Defendant lacks sufficient information to admit or deny the allegations contained
in Paragraph 6. Therefore, Defendant cannot admit or deny these allegations at this time.

6. In response to Paragraph 7 of the Complaint, Defendant restates its response to
Paragraphs 1-6 as if fully stated herein.

7 Defendant denies Paragraphs 8, 9, 10 and 11 of the Complaint.

~3
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8. In response to the Wherefore paragraph and prayer for relief, Defendant denies
both Paragraphs | and 2 of that section.

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

9. The Complaint fails to state facts sufficient to constitute a cause of action against
Defendant and should be dismissed pursuant to the provisions of SCRCP 12(b)(6).

SECOND AFFIRMATIVE DEFENSE
(Statute of Limitations)

10.  That Plaintiff may have failed to commence this action within the time required
by the applicable statute of limitations, and the failure of Plaintiff to timely commence the action
constitutes a bar and complete defense to the claims of Plaintiff.

THIRD AFFIRMATIVE DEFENSE
(Waiver Laches and Estoppel)

11.  Plaintiff’s claims are or may be barred by the doctrines of waiver, estoppel and/or
laches.

FOURTH AFFIRMATIVE DEFENSE
(Failure to Mitigate Damages)

12.  That Plaintiff has failed to take prompt and reasonable action under the
circumstances to avoid the occurrence of additional damages, and such failure to mitigate damages
constitutes a complete defense as to that portion of damages which could have been otherwise avoided
by reasonable and prompt action on the part of Plaintiff.

FIFTH AFFIRMATIVE DEFENSE
(Business Judgment Rule)

13. At all times relevant hereto, Defendant Proximity Neighborhoods Master

Association, Inc., by and through its Board of Directors, acted within its authority under the

bl
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relevant governing documents and S.C. Code Ann. § 33-31-830, without corrupt motives and in good
faith. Accordingly, Defendant Proximity Neighborhoods Master Association, Inc.’s actions are not
subject to judicial review, and Plaintiff is barred from proceeding.

SIXTH AFFIRMATIVE DEFENSE
(Lack of Privity)

14.  Plaintiff may lack privity with Defendant and, therefore, Plaintiffs’ claim may be
barred in whole or in part as a result.

SEVENTH AFFIRMATIVE DEFENSE
(General Reservation)

15.  Defendant reserves any additional and further defenses as may be revealed by
additional information during the course of discovery and investigation, and as are consistent
with the South Carolina Rules of Civil Procedure.

EIGHTH AFFIRMATIVE DEFENSE AND FIRST COUNTERCLAIM
(Declaratory Judgment against Plaintiff)

1. Defendant incorporates its responses to Paragraphs 1-15 above, as if stated fully
herein.

2. In its Complaint, Plaintiff alleges that the Subject Property! is subject and bound
by the Grand Oaks Covenants and Grand Oaks Bylaws.

3. In November of 2004, Grand Bees Development, LLC purchased the Subject
Property from Bees Resources, LP by Limited Warranty Deed, which was recorded with the
ROD on November 16, 2004 in Book D516 at Page 658 and re-recorded to show the correct
book and page references of the instruments referenced therein on January 26, 2005 in Book

T523 at Page 116.

! Any capitalized terms not defined herein shall have the same meaning ascribed to them as defined in Plaintiff’s
Complaint dated May 8, 2023 and filed May 11, 2023.

b7
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4. A Corrective Limited Warranty Deed between Bees Resources, LP, as “Grantor,”
and Grand Bees Development, LLC, as “Grantee,” for the Subject Property dated July 16, 2012
and recorded in the ROD on July 25, 2012 in Book 0266 at Page 615, provides that the Limited
Warranty Deed the parties initially filed “incorrectly referenced that the conveyance was subject
to the ‘Declaration of Covenants and Restrictions-Grand Oaks Plantation’ [the Grand Oaks
Covenants] dated October 27, 1998 and recorded October 28, 1998 in Book P313 at Page 895 in
the RMC Office for Charleston County, South Carolina . . . .” and that the Corrective Limited
Warranty Deed was being filed “to correct the error and convey to Grantee the [Subject
Property] free and clear of the [Grand Oaks Covenants].”

5. Thereafter, no subsequent instrument was filed subjecting and/or binding the
Subject Property to the Grand Oaks Covenants.

6. As a result, the Subject Property is not subject to and bound by the Grand Oaks
Covenants, and Defendant is not required to pay the annual assessments provided for therein.

g By reason of the foregoing, there exists an actual, justiciable controversy between
Plaintiff and Defendant with respect to Defendant’s rights and obligations under the Grand Oaks
Covenants.

8. Therefore, a judicial determination is necessary and appropriate at this time so
that Plaintiff and Defendant may ascertain their respective rights and duties to each other, and
may conduct themselves accordingly now and in the future.

9. Pursuant to the South Carolina Uniform Declaratory Judgment Act, S.C. Code
Ann. 15-53-10 et seq., Defendant is entitled to a declaratory judgment declaring that:

a. The Subject Property is not subject to and bound by the Grand Oaks Covenants;

b. Defendant is not required to pay the annual assessment(s) under the Grand Oaks

Covenants;
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c. That Defendant did not breach the Grant Oaks Covenants by not paying the 2022,
2023, and 2024 assessments, as Defendant is not required to pay said assessments, as
the Subject Property is not subject to the Grand Oaks Covenants; and

d. Plaintiff should not have charged and collected assessments from Defendant prior to
and through 2021.

WHEREFORE, having fully responded to the Complaint, Defendant requests this
Honorable Court dismiss Plaintif’s Complaint with prejudice and with all costs taxed against
Plaintiff, and grant Defendant’s first counterclaim for declaratory judgment against Plaintiff.
Defendant further requests any additional relief this Court deems just and proper.

This 24" day of October, 2024.

Respectfully submitted,

COPELAND, STAIR, VALZ & LOVELL, LLP

40 Calhoun Street, Suite 400 By:  s/Douglas W. MacKelcan

Charleston, SC 29401 DOUGLAS W. MACKELCAN

dmackelcan@csvl.law State Bar No.: 76332

tca csvl.law TAYLOR L. CARY

Ph: 843-727-0307 State Bar No.: 105136
Attorneys for Defendant
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT

COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-02281

GRAND OAKS BOULEVARD

ASSOCIATION, INC.,

Plaintiff, REPLY TO COUNTERCLAIM

Vs.

PROXIMITY NEIGHBORHOODS MASTER
ASSOCIATION, INC,,

Defendant.

N Nt Nt St Nt Nt St et ast et et

Plaintiff, by and through its undersigned legal counsel, replying the Counterclaim herein,
would allege unto this honorable court as follows:

ONE: Each and every allegation of the Counterclaim not hereinafter admitted or explained is
denied and strict proof demanded thereof.

TWO: Replying to Paragraph 1 of the Counterclaim, Plaintiff repeats and re-alleges each and
every allegation of the Complaint as though fully set forth herein verbatim.

THREE: Replying to Paragraph 2 of the Courllterclaim, Plaintiff admits so much of the
allegations contained therein as are consistent with the allegations of its Complaint, however,
Plaintiff denies any allegations not consistent with its Complaint and demands strict proof
thereof.

FQUR: Replying to Paragraphs 3 and 4 of the Counterclaim, Plaintiff admits so much of the
allegations contained therein as are consistent with the express language of the referenced Deeds,
respectively, however, Plaintiff denies any allegations not consistent with the express language of
such Deeds and demands strict proof thereof.

FIVE: Plaintiff admits so much of the allegations contained in Paragraph 5 of the Counterclaim
as are consistent with the public records contained in the Register’s office for Charleston County,
however, Plaintiff denies any such allegations not consistent with such public records and

demands strict proof thereof.

10
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SIX: Plaintiff denies the allegations contained in Paragraphs 6, 7, 8 and 9, including all sub-parts,
and demands strict proof thereof.
BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS:
(Defendant Bound By Deed recorded 11/16/2004, in Book D-516, Page 658 and re-
recorded 1/26/2005, in Book T-523, Page 116)
SEVEN: Once Defendant recorded the original Deed on 11/16/2004, in Book D-516, Page 658,
and re-recorded the Deed on 1/26/2005, in Book T-523, Page 116 to show correct books and

pages referenced herein, Defendant became bound to the easements, conditions, restrictions,
reservations and encumbrances contained therein, including the Grand Oaks Covenants, and,
absent Plaintiff’s consent, cannot later lawfully unilaterally release itself from such easements,
conditions, restrictions, reservations and encumbrances, including the Grand Oaks Covenants.
BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS:
(Equitable Estoppel)
EIGHT: After recording and re-recording the Deed referenced in Paragraph SEVEN above,
Defendant voluntarily and intentionally paid the annual assessments to Plaintiff in accordance
with the Grand Oaks Covenants until 2021, which Plaintiff has relied upon in formulating its
annual budget and expending funds to, among other tﬁings, maintain the entrance signs and
perform landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens
Boulevard, all of which Defendant has enjoyed and benefitted from.
NINE: Plaintiff has rightfully relied upon the payment of the annual assessments from Defendant
and has engaged in a course of conduct through services rendered to Defendant and other entities
subject to the Grand Oaks Covenants consistent with receiving such assessments.
TEN: Upon information and belief, Defendant is equitably estopped from asserting the recording
of the Corrective Limited Warranty Deed on July 25, 2012, in Book 0266, at Page 615, as a
lawful excuse for not paying annual assessments to Plaintiff.
BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS:
(Statute of Limitations)
ELEVEN: Defendant failed to assert its Counterclaim within the time required by the applicable
statute of limitations and, as such, Defendant’s Counterclaim is barred by the applicable statute
2
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of limitations.
BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS:
(Equitable Defenses)
TWELVE: Defendant’s Counterclaim is barred by all equitable doctrines including, but not

limited to, waiver, consent, estoppel, unjust enrichment and unclean hands.

WHEREFORE, having fulling replied to the Counterclaim, Plaintiff prays unto this
honorable Court that the Counterclaim be dismissed with prejudice, that Plaintiff be granted the
relief set forth in the Complaint including, but limited to, the annual assessments for 2022, 2023
and 2024, interest at the statutory rate, reasonable attorney fees and costs, and for such other and

further relief as to this honorable Court is fair and proper.

By: s/JOHN J. DODDS, IlI
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
P: (843) 881-6530
F: (843) 881-5433
SC Bar No.: 1707

john(a cisadadds.com
November 15, 2024. ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO.: 2023-CP-10-02281
)
Grand Oaks Boulevard Association, Inc., )
)
Plaintiff, ) PROXIMITY NEIGHBORHOODS MASTER
VS. ) ASSOCIATION, INC.’S NOTICE OF
) MOTION AND MOTION FOR SUMMARY
Proximity Neighborhoods Master ) JUDGMENT
Association, Inc., )
)
Defendant. )
)

TO: JOHN J. DODDS, III, ESQUIRE, ATTORNEY FOR PLAINTIFF:

PLEASE TAKE NOTICE that Defendant Proximity Neighborhoods Master Association,
Inc. (“Proximity”), by and through its undersigned counsel, will move before the Honorable Mikell
R. Scarborough, Master-in-Equity for Charleston County, South Carolina, on February 25, 2025
at 3:00 P.M., for an Order granting summary judgment pursuant to Rule 56 of the South Carolina
Rules of Civil Procedure in favor of Proximity on (i) Proximity’s counterclaim against Plaintiff
for declaratory judgment; and (ii) Plaintiff’s cause of action for breach of contract.

Plaintiff asserts one (1) sole cause of action against Proximity for breach of contract.
Plaintiff claims the property at issue is subject to the Declaration of Covenants and Restrictions of
Grand Oaks Plantation (the “Grand Oaks Declaration”) as recorded in the Register of Deeds Office
for Charleston County (“ROD”) on October 28, 1998, in Book P-313, Page 895, as amended.
Plaintiff alleges that because the subject property is subject to the Grand Oaks Declaration and
borders Ashley Gardens Boulevard, Proximity breached its obligation “to pay an annual
assessment to Plaintiff for the creation and continuance of the Grand Oaks Boulevard Maintenance

Fund”, including annual assessments for 2022 and 2023.
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Proximity’s first and sole counterclaim for declaratory judgment against Plaintiff seeks an
Order from this Court finding that: (i) the Property is not subject to and bound by the Grand Oaks
Declaration; (2) Proximity is not required to pay the annual assessment(s) under the Grand Oaks
Declaration; (3) Proximity did not breach the Grand Oaks Declaration by not paying the 2022,
2023, and 2024 assessments as it is not required to pay said assessments; and (4) Plaintiff should
not have charged and collected assessments from Proximity prior to and through 2021.

Summary judgment should be granted in favor of Proximity on the grounds there are no
genuine issues as to any material fact, and that Proximity is entitled to judgment as a matter of law
for, inter alia, the following reasons:

i.  The Corrective Limited Warranty Deed for the subject property filed with the ROD on July
25,2012 in Book 0266, Page 615 provides that the subject property was conveyed free and
clear of the Grand Oaks Declaration. Based on the canons of construction of a deed, the
language alone determines the deed’s force and effect. See Gardner v. Mozingo, 293 S.C.
23,25-26, 358 S.E.2d 390 (1987); Williams v. Teran, Inc., 266 S.C. 55, 59, 221 S.E.2d 526
(1976); Penza v. Pendleton Station, LLC, 404 S.C. 198, 204-205, 743 S.E.2d 850 (Ct. App.
2013); Bennett v. Investors Title Ins. Co., S.C. 578, 590, 635 S.E.2d 649 (Ct. App. 2006);
Chan v. Thompson, 302 S.C. 285, 289, 395 S.E.2d 731 (Ct. App. 1990). Here, the
Corrective Limited Warranty Deed is unambiguous. As a result, Proximity is not in privity
with Plaintiff pursuant to the Grand Oaks Declaration, and Plaintiff does not have the
authority to assess Proximity assessments under Paragraph 6 of the Grand Oaks
Declaration;

ii.  Second, even if the subject property is subject to the Grand Oaks Declaration, which
Proximity maintains it is not, Proximity’s property falls outside the scope of Paragraph 6
of the Grand Oaks Declaration, such that Plaintiff does not have authority to assess
Proximity; and

iii.  Finally, Plaintiff’s 2022, 2023, and 2024 assessments are unenforceable because Plaintiff’s
application of the Grand Oaks Declaration is inequitable as to Proximity.

This Motion will be supported by the applicable statutory and case law of South Carolina,
the South Carolina Rules of Civil Procedure, pleadings filed and served to date, testimony, and
supporting memorandum which will be filed with the Court prior to the hearing on this Motion,

and any other supporting materials permitted under the rules as necessary.

2
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WHEREFORE, Proximity hereby moves this Honorable Court for an Order granting
summary judgment in favor of Proximity on (i) Proximity’s counterclaim against Plaintiff for
declaratory judgment; and (ii) Plaintiff’s cause of action for breach of contract on the grounds
there exists no genuine issue of material fact, that Proximity is entitled to judgment as a matter of
law, and such other and further relief as this Court deems proper.

This 13" day of February, 2025.

Respectfully submitted,

COPELAND, STAIR, VALZ & LOVELL, LLP

40 Calhoun Street, Suite 400 By:  s/Douglas W. MacKelcan

Charleston, SC 29401 DOUGLAS W. MACKELCAN

dmackelcan@csvl.law State Bar No.: 76332

tcary@ecsvl.law TAYLOR L. CARY

Ph: 843-727-0307 State Bar No.: 105136
Attorneys for Defendant
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) CASE NO: 2023-CP-10-02281
GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )
)
Plaintiff, ) Affidavit of Attorney Fees
Vs. ) and Costs
) (Plaintiff)
PROXIMITY NEIGHBORHOODS MASTER )
ASSOCIATION, INC., )
)
Defendant. )
)

PERSONALLY APPEARED before me the undersigned John J. Dodds Il (“Affiant”) who,
first being duly sworn, deposes and says as follows:
ONE: That Affiant is the attorney for the Plaintiff, Grand Oaks Boulevard Association, Inc.
(herein after the “Plaintiff”) in the above captioned action and is submitting the within Affidavit in
accordance with Plaintiff’s’ request for an award of attorney’s fees and costs in accordance with
Paragraph 6, Section ¢ of the Amended and Restated Declaration of Covenants and Restrictions-
Grande Oaks Plantation, as recorded in the Register’s Office for Charleston County on April 7,2000,

in Book M-345, at page 573, and applicable common law for the State of South Carolina. (Note:

Paragraph 6, Section c of the said Declaration is attached as Exhibit I to the Supplemental Affidavit
of Aicko Yves Schumann filed May 3, 2024) and applicable common law for South Carolina;

TWO: Affiant certifies that he has expended thirty point five five (30.55) hours representing Plaintiff
in this action through February 14, 2025, exclusive of time preparing for Plaintiff’s and Defendant’s
respective Motions for Summary Judgment, as well as travel and Court time, and has incurred
expenses totaling $453.80. Affiant’s hourly fee in this case is $250.00, which Affiant believes to be
below the hourly rate normally charged by attorneys in the community having Affiant’s experience;

Page 1 of 3
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THREE: Affiant was admitted to the South Carolina Bar in 1983 and has been engaged in the
general practice of law since that time, although primarily handling real estate litigation and
collections on behalf of various Associations;

FOUR: Affiant is the attorney for Plaintiff in this action and this Affidavit is filed in support of
Affiant’s request for attorney’s fees and costs;

FIVE: Affiant is informed and believes that the time spent on this matter, as well as the costs
incurred in this matter, as set forth above, were necessary for the protection of Plaintiffin this action.
SIX: Affiant, in accordance with his time records which are maintained on a daily basis, states that
the time referenced above was necessarily expended by him in the preparation and prosecution of
this case on Plaintiff’s behalf;

SEVEN: Based on the time necessarily devoted to this case and the other criteria which have been
held to be relevant in the setting of attorney’s fees and costs including, but limited to, Affiant’s
experience in handling these cases, the degree of difficulty of these cases, the beneficial results
achieved by Affiant on behalf of his clients, and the reasonable hourly rate charged by Affiant,
Affiant, on behalf of Plaintiff, requests that this Court review the file herein, together with his
Affidavit, and award Plaintiff attorney fees and costs as set forth above, and further, that such award

of attorney fees and costs be made a part of the judgment against Defendant.

(All Signatures on Page 3)

Page 2 of 3
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/of Februa%ozs.
i wches

Stepﬁeﬁ’ Bucher

Notary Public for South Carolina
My Commission Expires: ¥ ZZ[ /202 S'

Page 3 of 3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON } CASE NO: 2023-CP-10-02281
GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )
) SECOND SUPPLEMENTAL
Plaintiff, ) AFFIDAVIT OF AICKO YVES SCHUMANN
vs. ) (In Support of Motion for Summary Judgment)
)
PROXIMITY NEIGHBORHOODS MASTER )
ASSQOCIATION, INC., )
)
Defendant. )
)

PERSONALLY APPEARED BEFORE ME, Aicko Yves Schumann, who first being
duly sworn, deposes and says as follows:

ONE: My name is Aicko Yves Schumann, I am the President of the Plaintiff, Grand Oaks
Boulevard Association, Inc., a South Carolina non-profit corporation (“Plaintiff”). This Affidavit is
being filed to supplement my Affidavit which was filed with the Court on November 27, 2023 and
my Supplemental Affidavit filed with the Court on May 3, 2024;

TWO: The purpose of this Second Supplemental Affidavit is to provide the Court with the 2025
Budget for Plaintiff, Grand Oaks Boulevard Association, Inc., which is attached hereto as Exhibit
“A” hereto and incorporated herein by express reference as though fully set forth verbatim, as
well as an itemized statement of the assessments and related charges due from Defendant,
Proximity Neighborhoods Master Association, Inc., to Plaintiff through February 14, 2025 1n the
total amount of $105,494.24 ($106,031.24 less $537.00 in attorney fees), which itemized
statement is attached hereto as Exhibit “B" and incorporated herein by express reference as
though fully set forth verbatim. This “total amount” is exclusive of attorney fees and costs which
are more particularly set forth in an Affidavit filed by Plaintiff’s counsel, John J. Dodds III, as
well as late fees of $25.00 per month of and from February 15, 2025 and interest at the statutory
rate of and from January 16, 2025, all to the date of payment.

SWORN TO before me this M

day ruary, 2025.

Namesf Notary:
Notary Public for South
My. Comm. Expires:

Page 1 of 1
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2025 Budget Grand Oaks Boulevard Inc. (aka Grand Oaks Plantation Master Association)

":s‘:'se BUDGET 2024 '“m’“’ "‘"t;;" e Proportion of 2025 Budget (W)
| Co $10,185 $10490 3.00% $306 887%
mmm $29,917 $29,050 -2.90% -$867 24.58%
ity (Swreet Lights) $30,256 $28,000 -7.46% -$2.256 23.69%
‘ax Retum Prep/Tax $400 $500 25.00% $100 0.42%
Expense $100 $100 0.00% 0 0.08%
Expense $250 250 0.00% 50 0.21%
ra) Maint/Repairs $2,500 $2,500 0.00% $0 2.11%
Landscape Supplies $1.984 $4,000 101.64% $2,016 338%
pnsurance Expense $2,274 2,200 -3.25% K37} 1.86%
IContingency Fund $2 500 2,500 0.00% $0 2.11%
Legn! Expenselliens (5) $5,000 $5,000 0 0wt £ 423
Bad Debt (5} 540,584 $33,615 > 57 C53 26 43~
m‘m $126,049 s118205 | 622% 57848 100.00%
e e T g P
INCOME Assessment Acres® Budger* 4 (Ll | = 2024 A - nt)| (incl tate fees) | late fees. interest,
(2025) " Sep 30°24 legal lees
$1,373 9 1.10% $1,287 6.25% $0 $1.287
$610 L] 0.49% 572 -6.25% 30 $572
$458 3 0.37% $429 -6.25% %0 $429
$305 2 0.25% 5286 -6.25% $0 $286
$458 3 0.37% $49 £.25% $0 $429
$10,088 66 8.09% 9,439 +6.25% 4] $9.439
$4,271 2 3.43% $4,004 £.25% $0 34,004
$9,305 61 7.48% $8,724 6.25% $0 $8,724
$12.813 84 10.30% $12,013 6.25% $0 $12,013
$3,356 22 270% 3,148 -6.25% $0 $3,146
$1.068 7 0.86% $1,001 £.25% 0 $1,001
$15.864 104 12.76% $14873 £.25% $0 $14873
$14.949 98 12.02% $14,015 -6.25% 0 $14,015
$3.966 26 3.19% $3,718 6525% $o $3,718
$5,797 38 4.66% $5A435 -6 25% 30 $5436
$4,116 27 331% 330659 -6.25% $0 $3,859
$2.956 19 238% 2,771 6.25% 20 2,771
$32,631 2.4 26.25% $30,605 -6.25% $74,249 $104,904
$124,376 815 100.00% $116,608 -6.25% 574,299 $190,907
$1.673 0 1.37% $1.598 -4.52% $0 $1,598
$436 $436
) Land's of Aulds / HPH Prop $1,162 S1 162
[TOTAL INCOME $126050 | T 118205 5.22% 373,299 S152.504
!wouelovudweonm:oaddaspemlbaddeu for the mtduosolme Qg mnoz.r Neig! Master Assocation also
referred 10 as Proximay / Grand Bees). A coun for duled for D ber 18°, We q d a ruling in (he extend of all
outstanding balances, late leesucmumdulmodmoimcm all Icoallees mm:muanwwm-wbedﬂmnedwmhm Depending on the summary
judgment, the Grand Oaks Planiation Masier Association will redistribute any collected bad debt funds 1o Grand Oaks’ neghborhoods according (o the acres of highland outlined
in the original property plats upon which our associations’ annual assessments are based. This INCLUDES the Proximity Neighborhoods Masiet Association that would receive
:f’zrbdmarmmpuxzzmm Cutrently and for the 3" year all other neigh ds observe an solefy due to the 3-year delnquency
* Per GO ach neighborh 15 based on the prop: of the nesghborhood's age of the overall Grand Oaks age as ded on the orginal
(analogue) plats; wvwnﬂdwwﬁem-mg« 1t s not based on the ber of units developed in that neighb d
** The Moving Agreement is a rebate to Grand Oaks for i d: road frontag uoadngrlolway)olpmlsmuuonol'panoloundmkundmno‘l’
subject to Grand Oaks' covenants, We protate wummcmmmumawuwmmem'w ge of Bees * and Lands of Aulds’
pfopeniesbymepwuimandﬂuwmlheu hmuoeouvAssmmmmm The road frontage of these unincorporated properties consttutes approximately 5.5%
the total Bees R muttiplying the plain landscaping contract with 1.5%, e,
m 050°0.015=8435. 7s~use while Lands of Aulds and HPH | Plnponbs agreed 10 share the remaining 4.0%. or $29,050°0.04=81 162, for melr newly from Bees Resourcn
acquired pascels. These parcels are independent of Tract 4 which is subject (o our covenants and is also owned by Bees R The g Is Indep

from ALL Grand Oaks’ Kabiities other than the kandscaping contract.
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Account Balance History Report

Grand Oaks Boulevard
Proximity Neighborhoods Master 00137-9578
Community Address: 16 Grand Oaks Bivd Date Settled:
Charleston, SC 29414 Unit Type: D2 - Unit Type D2
Mailing Address: 635 Rutiedge Ave. Suite 105 Last payment date:
Charleston, SC 29403 Last payment amount: 0.00
Current balance: 106,031.24
Transaction Date  Date Bliled Charges Applied Open Balance Reference Comments
Assessment
01/01/2022 18,759.00 18,759.00 2022: 214 acres Recurring Charges: 01/01/2022
01/01/2023 20,718.00 20,718.00 2023: 214 acres Recuming Charges: 01/01/2023
01/01/2024 32,644.00 32,644.00 2023: 214 acres Recurring Charges: 01/01/2024
01/01/2025 30,605.00 30,605.00 2025: 214 acres Recurming Charges: 01/01/2025
Total Balance for Assessment: 102,726.00
Late Fee
01/31/2023 25.00 25.00 Lale Fee Late Fee: 01/31/2023
02/15/2023 25.00 25.00 Lale Fee Late Fee: 02/15/2023
03/15/2023 25.00 25.00 Late Fee Late Fee: 03/15/2023
04/15/2023 25.00 25.00 Late Fee Late Fee: 04/15/2023
05/15/2023 25.00 25.00 Lale Fee Late Fee: 05/15/2023
06/1512023 25.00 2500 Late Fee Late Fee: 06/15/2023
07/15/2023 25.00 2500 Late Fee Late Fee: 07/15/2023
08/15/2023 25,00 2500 Late Fee Late Fee: 08/15/2023
09/15/2023 25.00 25.00 Late Fee Lale Fee: 09/15/2023
10/15/2023 25.00 25.00 Late Fee Late Fee: 10/15/2023
11/15/2023 25.00 25.00 Late Fee Late Fee: 11/15/2023
12/15/2023 25.00 25.00 Late Fee Late Fee: 12/15/2023
01/15/2024 25.00 25.00 Late Fee Late Fee: 01/15/2024
02/15/2024 25.00 25.00 Late Fee Late Fee: 02/15/2024
03/15/2024 25.00 25.00 Late Fee Late Fee: 03/15/2024
04/15/2024 25.00 2500 Lale Fee Late Fee: 04/15/2024
05/15/2024 25.00 25.00 Late Fee Late Fee: 05/15/2024
06/15/2024 25.00 25.00 Late Fee Late Fee: 06/15/2024
07/15/2024 25.00 25.00 LateFee Late Fee: 07/15/2024
08/15/2024 25.00 25.00 Late Fee Late Fee: 08/15/2024
09/15/2024 25.00 25.00 Late Fee Late Fee: 09/15/2024
10/15/2024 25.00 25.00 Late Fee Late Fee: 10/15/2024
11/15/2024 25.00 25.00 Late Fee Late Fee: 11/15/2024
12/15/2024 25.00 25.00 Late Fes Late Fee: 12/15/2024
01/15/2025 25.00 2500 Late Fee Late Fee: 01/15/2025
Total Balance for Late Fee: 625.00
Legal Fees
01/31/2023 213.25 213.25 demand letler Cisa & Dodds-01-08-23
03/13/2023 323,75 323.75 legalfees Cisa&Dodds-03/10/23
Total Balance for Legal Fees: 537.00
Late Interest
01/31/2023 394.77 394.77 Late Interest Late Interest: 01/31/2023
01/15/2024 721.21 721.21  Late Interest Late Interest: 01/15/2024
01/15/2025 1,027.26 1,027.26 Late Interest Late Interest. 01/15/2025
Tota) Balance for Late Interest:  2,143.24

Total Account Balance: 106,031.24
1

Page 10f1 User: epitkin - Fri Feb 14, 2025 11:15am

1822001dO€20C#ISYO - SYI1d NOWWOD - NOLSITHVHO - Wd 0%:€ ¥} 94 G§Z0Z - A31id ATTVOINOYLO3 13





STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE NO.: 2023-CP-10-02281

Grand Oaks Boulevard Association, Inc.,

PROXIMITY NEIGHBORHOODS MASTER
ASSOCIATION, INC.’S MEMORANDUM IN
SUPPORT OF ITS MOTION FOR
SUMMARY JUDGMENT AND OPPOSITION
TO PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT

Plaintiff,
Vs.

Proximity Neighborhoods Master
Association, Inc.,

Defendant.

N N N N N N N N N N N N e

COMES NOW Defendant, Proximity Neighborhoods Master Association, Inc.
(“Proximity”), by and through its undersigned counsel, and respectfully submits this Memorandum
in Support of its Motion for Summary Judgment and in opposition to Plaintiff’s Motion for
Summary Judgment. The Court should grant summary judgment in Proximity’s favor pursuant to
Rule 56 of the South Carolina Rules of Civil Procedure on the grounds there are no genuine issues
as to any material fact, and that Proximity is entitled to judgment as a matter of law for the reasons
set forth in detail below. Additionally, the Court should deny Plaintiff’s Motion for Summary
Judgment in its entirely.

FACTUAL BACKGROUND

Plaintiff, Grand Oaks Boulevard Association, Inc. (“Plaintiff”), is responsible for
administering and enforcing the Declaration of Covenants and Restrictions Grand Oaks Plantation
(the “Grand Oaks Declaration”) as recorded in the Register of Deeds Office for Charleston County
(“ROD”) on October 28, 1998, in Book P-313, Page 895, as amended. The Declaration’s primary
purpose is to maintain the entranceway signs, appearance, and the landscaping along the right-of-

way of the Grand Oaks Boulevard and Ashley Gardens Boulevard in West Ashley off Bees Ferry
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Road, which is the entrance of Grande Oaks Plantation. A copy of the Grand Oaks Declaration,
and the amendments thereto, is attached hereto as Exhibit A.

Pursuant to the Grand Oaks Declaration, “the premises conveyed shall be limited to two
points of vehicle access to Grant Oaks Boulevard and Ashley Gardens Boulevard.” See Grand
Oaks Declaration at § 4 (Exhibit A). The Grand Oaks Declaration provides that the owner of each
tract “bordering upon or having as its access on Grand Oaks Boulevard or Ashley Gardens
Boulevard” is “to pay an annual assessment for the creation and continuance of the Grand Oaks
Maintenance Fund” as set forth in the Grand Oaks Declaration. See id. at § 6(a). The Grand Oaks
Maintenance Fund is to be used “solely for maintaining entrance signs and landscaping and
beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard.” Id. Thus, “[o]nly owners
of tracts which border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the
Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant
imposed upon their property.” /d.

Proximity is the primary entity responsible for the enforcement of the Declaration of
Covenants, Conditions, and Restrictions for The Proximity Neighborhoods Master Association,
Inc. (the “Proximity Declaration”), as recorded in the ROD on November 10, 2014 in Book 0439,
Page 959, as amended. A copy of the Proximity Declaration is attached hereto as Exhibit B. The
property that Proximity manages and operates is off Bees Ferry Road located next to the Grand
Oaks Plantation, a portion of which includes the property at issue in this case designated as
“TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245 ACRES
HIGHLAND?” on certain Plat recorded in the ROD on October 15, 2004, in Plat Book EH, at Page

427 (the “Property”). A copy of the Property’s Plat is attached hereto as Exhibit C. The Property

e3
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can be accessed by taking Proximity Road from Bees Ferry Road (see the Google Maps image

below)
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Prior to the commencement of Proximity as an entity and the development of the Property,
Grand Bees Development, LLC (“Grand Bees™) purchased the Property from Bees Resources, LP
(“Bees Resources™) in 2004 pursuant to a Limited Warranty Deed filed in the ROD on November
16, 2004. A copy of that Limited Warranty Deed is attached hercto as Exhibit D. The Limited
Warranty Deed stated that the Property was being conveyed subject to the Grand Oaks Declaration.
However, on July 17, 2012, before the development of the Property and filing of the Proximity
Declaration, Bees Resources, as Grantor, and Grand Bees, as Grantee, filed a Corrective Limited

Warranty Deed, which provided that “the parties have determined that, through inadvertence, the

= NO.L§'5"IHVHO - ¥ld 80°2 81 g84 S2Z02Z - A371l4 A1TVOINOYLO3 13

<

1822001 d0€202#3SVYO - SY31d BIOWNOD





[Limited Warranty] Deed incorrectly referenced that the conveyance was subject to the [Grand
Oaks Declaration]” and that Bees Resources “minded to execute and deliver within the Corrective

Limited Warranty Deed to correct the error and convey to [Grand Bees] the [Property] . . . free and

clear of the [Grand Oaks Declaration], as amended (emphasis added). A copy of the Corrective

Limited Warranty Deed is attached hereto as Exhibit E.

Thereafter, the Property was developed to consist of single-family residences. Various
entities acting as the “Declarant” under the Proximity Declaration managed the Property during its
development. See Exhibit F (a copy of the Third Amendment to the Proximity Declaration). In or
around 2020, the Property was managed by Lennar Carolinas, LLC (“Lennar”) as “Declarant”
until the Property became owner managed, through Proximity, in 2023. See Exhibit G (a copy of
the Supplemental Declaration to the Proximity Declaration Relinquishing Declarant’s Rights). The
development of the community included the development of Proximity Drive, allowing
Proximity’s residents to gain direct access to their homes from Bees Ferry Road rather than having
to take Grand Oaks Boulevard to Ashely Gardens Boulevard to Proximity Drive. A depiction of

the Property from the Charleston County GIS is located below.

Ly
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Plaintiff claims that the Property is subject to the Grand Oaks Declaration and, thus,
constitutes a lawful contract by and between Plaintiff and Proximity. See Compl. at § 6. Plaintiff
alleges that because the Property is subject to the Grand Oaks Declaration and borders Ashley
Gardens Boulevard, Proximity “is obligated to pay an annual assessment to Plaintiff for the
creation and continuance of the Grand Oaks Boulevard Maintenance Fund”, including annual
assessments for 2022 and 2023. /d. at q 8. Specifically, Plaintiff assessed Proximity $18,220.00
for 2021, which was 26.55% of the Plaintiff’s total budget for 2021, $18,759.00 for 2022, which

was 26.25% of Plaintiff’s total budget for 2022, and $20,718.00 for 2023, which was 26.45% of
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the Plaintiff’s total budget for 2023. See Exhs. E-G attached to Supplemental Affidavit of Aicko
Yves Schumann, dated April 22, 2024 and filed May 3, 2024. Plaintiff treats Proximity as the
largest neighborhood subject to the Grand Oaks Declaration.

GOVERNING LEGAL STANDARD

Summary judgment is appropriate where “the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show that there is no
genuine issue as to any material fact and that the moving party is entitled to judgment as a matter
of law.” See Rule 56, SCRCP. “In determining whether any triable issues of fact exist, the evidence
of all inferences which can be reasonably drawn from the evidence must be viewed in a light most
favorable to the non-moving party.” McLaughlin v. Williams, 379 S.C. 451, 665 S.E.2d 667 (Ct.
App. 2008). An issue is considered “material” if the facts alleged would “constitute a legal defense
or are of such a nature as to affect the result of the action.” Nelson v. Piggly Wiggly Cent., Inc.,
390 S.C. 382, 388, 701 S.E.2d 776, 779 (Ct. App. 2010). “[I]n cases applying the preponderance
of the evidence burden of proof,” the nonmoving party must submit a scintilla of evidence to
withstand a motion for summary judgment. Hancock v. Mid-South Mgmt. Co., 381 S.C. 326, 330,
673 S.E.2d 801, 803 (2009).

Summary judgment cannot be defeated by unreasonable inferences or issues of fact that
are not genuine. Shuler v. Tuomey Reg'l Med. Ctr.,313 S.C. 225,437 S.E.2d 128 (Ct. App. 1993).
The nonmoving party cannot create a genuine issue of material fact by speculation, guesswork, or
an inferential leap. Nelson,390 S.C. at 390 (holding one may not create a genuine issue of material
fact by speculation or an “inferential leap™); Saluda Motor Lines, Inc. v. Crouch, 300 S.C. 43, 45,
386 S.E.2d 290, 292 (Ct. App. 1989) (“It is not sufficient that evidence create a far-fetched

inference.”). “Although summary judgment is a drastic remedy which should be cautiously

6

&7

1822001dO€202#3SVO - SYI1d NOWWOD - NOLSTTHVHO - Wd 902 81 984 5202 - A3114 ATIVOINOY1O313





invoked, where a verdict is not reasonably possible under the facts presented, summary judgment
is proper.” Evans v. Stewart, 370 S.C. 522, 526, 636 S.E.2d 632, 635 (Ct. App. 2006). Here,
Proximity respectfully requests that this Court (1) grant Proximity summary judgment on its sole
counterclaim for declaratory judgment against Plaintiff; (2) deny Plaintiff’s Motion for Summary
Judgment seeking summary judgment on Plaintiff’s sole cause of action for breach of contract,
and (3) grant Proximity summary judgment as to Plaintiff’s breach of contract cause of action.
ARGUMENT
PROXIMITY IS ENTITLED TO SUMMARY JUDGMENT ON ITS

FIRST COUNTERCLAIM FOR DECLARATORY JUDGMENT AND
PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT MUST BE DENIED

I. Based on the Plain Language of the Corrective Warranty Deed, the Property is Not
Subject to the Grand Oaks Declaration

Proximity’s first counterclaim for declaratory judgment against Plaintiff seeks an Order
from this Court finding that (i) the Property is not subject to and bound by the Grand Oaks
Declaration; (2) Proximity is not required to pay the annual assessment(s) under the Grand Oaks
Declaration; (3) Proximity did not breach the Grand Oaks Declaration by not paying the 2022,
2023, and 2024 assessments as it is not required to pay said assessments; and (4) Proximity should
not have charged and collected assessments from Proximity prior to and through 2021. See Amend.
Ans. at Y 1-9, pp. 3-5.

Any person interested under a contract may have determined any question of construction
arising under the instrument or contract and obtain a declaration of rights, status, or other legal
relations thereunder. See S.C. Code § 15-53-30. “The construction of a clear and unambiguous
deed is a question of law for the court.” See Gardner v. Mozingo, 293 S.C. 23, 25-26, 358 S.E.2d
390 (1987). “The cardinal rule of contract interpretation is to ascertain and give effect to the

intention of the parties.” Chan v. Thompson, 302 S.C. 285, 289, 395 S.E.2d 731 (Ct. App. 1990).

7
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“One of the first canons of construction of a deed is that the intention of the grantor must be
ascertained and effectuated if no settled rule of law is contravened.” See Bennett v. Investors Title
Ins. Co., S.C. 578, 590, 635 S.E.2d 649 (Ct. App. 2006) (internal quotation marks omitted). In
determining the contracting parties’ intention, a court first looks to the language of the contract
and if the language is clear and unambiguous, the language alone determines the contract’s force
and effect. See Williams v. Teran, Inc., 266 S.C. 55, 59, 221 S.E.2d 526 (1976). Thus, “[w]hen a
deed is unambiguous, any attempt to determine the grantor's intent . . . must be limited to the deed
itself and using extrinsic evidence to contradict the plain language of the deed is improper.” See
Penza v. Pendleton Station, LLC, 404 S.C. 198, 204-205, 743 S.E.2d 850 (Ct. App. 2013); see also
Gardner, 294 S.C. at 25 (“The terms of an unambiguous deed may not be varied or contradicted
by evidence drawn from sources other than the deed itself.”). The Court can only take into
consideration circumstances surrounding the agreement’s execution to determine intent when the
agreement is ambiguous. Williams, 266 S.C. at 59.

Here, the Corrective Limited Warranty Deed, filed by Bees Resources, as Grantor, and
Grand Bees, as Grantee, is unambiguous and conveyed the Property free and clear of the Grand
Oaks Declaration. See Exhibit E (“Grantor is minded to execute and deliver the within Corrective
Limited Warranty Deed to correct and convey to Grantee the property described further herein free
and clear of the [Grand Oaks] Declaration, as amended.”). As such, based on the Corrective
Limited Warranty Deed’s language alone, Proximity is not in privity with Plaintiff pursuant to the
Grand Oaks Declaration, and Plaintiff does not have the authority to assess Proximity assessments
under Paragraph 6 of the Grand Oaks Declaration. See Gardner, 293 S.C. at 26 (finding “the
question of the grantor’s intent was one of law for the court and the trial judge’s construction of

the deed on the motion for summary judgment was not error.”). Plaintiff cannot submit any

8
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extrinsic evidence to contradict the plain language of the Corrective Limited Warranty Deed. /d.
at 25. Moreover, Plaintiff cannot argue that Plaintiff’s consent was needed to file the Corrective
Limited Warranty Deed as the transaction was between Bees Resources, as Grantor (and who was
the “Declarant” under the Grand Oaks Declaration at the time), and Grand Bees, as Grantee.
Therefore, Proximity respectfully requests this Court grant summary judgment on its first
counterclaim for declaratory judgment against Plaintiff and deny Plaintiff summary judgment on
its first cause of action for breach of the Grand Oaks Declaration for failure to pay annual
assessments for 2022 and 2023.

II. Even if the Property is Subject to the Grand Oaks Declaration, Proximity’s Property
Falls Outside the Scope of Paragraph 6 and Plaintiff Does Not Have Authority to
Assess Proximity
First, even if the Property is somehow subject to the Grand Oaks Declaration, which

Proximity maintains it is not, the Property is not required to pay assessments under the Grand Oaks

Declaration. The Grand Oaks Declaration’s language provides that the primary purpose is to

maintain the entryway for those property owners who utilize the entryway. Paragraph 6(a) of the

Grand Oaks Declaration expressly states that “Only owners of tracts which border Grand Oaks

Boulevard and Ashley Gardens Boulevard or use the Boulevards for the principal access from

Bees Ferry Road to their property shall have this covenants imposed upon their property.” See
Grand Oaks Declaration at § 6(a) (Exhibit A) (emphasis added).

Further Paragraph 4 of the Grand Oaks Declaration states that “[t]he premises conveyed
shall be limited to two points of vehicle access to Grand Oaks Boulevard and Ashley Gardens
Boulevard.” See id. at § 4. Here, Grand Oaks Boulevard and Ashley Gardens Boulevard
(collectively, the “Boulevards”) are not the principal access from Bees Ferry Road to the Property.

Rather, the Property’s principal access from Bees Ferry Road is Proximity Drive. See supra at pp.

9
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4-5. Additionally, the Property does not border Ashley Gardens Boulevard and Grand Oaks
Boulevard. Instead, the Property borders Ashley Gardens Boulevard and Proximity Drive. /d.
Moreover, Proximity is not listed on any directory sign near the entrance to Grand Oaks
Plantation or anywhere else along the Boulevards. See Grand Oaks Declaration § 5 (“This directory
sign shall designate each community bordering upon or having its principal access from Bees Ferry
Road by way of the Grand Oaks Boulevard or Ashley Gardens Boulevard.”); See Affidavit of

Laura Duc in Support of Defendant’s Motion for Summary Judgment, sworn to on February 18,
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Thus, based on the language of the Grand Oaks Declaration, Proximity’s Property falls
outside the scope of Paragraph 6, and Grand Oaks does not have the authority to assess Proximity
under said Paragraph. See Chan, 302 S.C. at 289 (“When a contract is perfectly plain and capable
of legal construction the language of the contract determines the full force and effect of the
document,” and any “[a]mbiguity in a contract must be construed against the party who prepared
i),

III.  Plaintiff’s 2022, 2023, and 2024 Assessments are Unenforceable Because Plaintiff’s
Application of the Grand Oaks Declaration is Inequitable as to Proximity

Finally, Plaintiff inconsistently and inequitably applies the Grand Oaks Declaration
amongst the sub-associations that are subject to it.! Assuming that the Property is subject to the
Declaration and within the scope of Paragraph 6(a), which Proximity maintains neither is true,
Proximity’s portion of the maintenance assessment is wholly disproportionate to the acreage that
is assessed to Grand Oak’s members in relation to the purpose of the assessment, which is to
maintain the Boulevards for those owner(s) that primarily utilize them.

“Restrictive covenants are contractual in nature.” Hardy v. Aiken, 369 S.C. 160, 166, 631
S.E.2d 539, 542 (2006). “[A] restriction on the use of the property must be created in express terms
or by plain and unmistakable implication, and all such restrictions are to be strictly construed, with
all doubts resolved in favor of the free use of property.” Id. “The language of a restrictive covenant
is to be construed according to the plain and ordinary meaning attributed to it at the time of
execution.” /d.

It is Proximity’s understanding that Plaintiff is relying upon the following language to
calculate the assessment levied on Proximity: “In the event that the assessments are paid by an

Owner Association the voting shall be vested in that Association and the assessments shall be

! By making this argument Proximity is not waiving its contention that it is not subject to the Grand Oaks Declaration.
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calculated on the total acreage in such original unsubdivided tract before its re-subdivision.” See
Grand Oaks Declaration at ¥ 6(i) (Exhibit A). Plaintiff misinterprets this subparagraph. The first

sentence of Paragraph 6(i) states: “An owner of a tract of land who re-subdivides such tract in

multiple parcels of less than one acre may provide in its covenants for the payment of the

maintenance assessment by an Owners Association.” /d. (emphasis added). Thus, Paragraph 6(i)
provides that if an owner re-subdivides the tract into parcels less than one (1) acre and the Owners
Association pays the assessment on behalf of its members owing less than one (1) acre parcels,
then the assessment will be calculated on the total acreage before it was re-subdivided to parcels
of less than one (1) acre.

Here, the Property was subdivided into Phases, not in multiple parcels of less than one (1)
acre. The property closest to Ashley Gardens Boulevard was subdivided to create Grand Oaks
Phases 5 & 6 and was then further subdivided. Attached hereto as Exhibit H is a copy of the Plat
evidencing Grand Oaks Phases 5 and 6. Grand Oaks Phases 5 and 6 contain a total of
approximately twenty (20) acres that is then broken down into thirty (30) separate lots totaling
6.331 acres, right of ways totaling 1.671 acres, and community shared areas totaling 12.414 acres.
As a result, the maximum number of acres that Grand Oaks could assess Proximity for is twenty
(20) acres.

Plaintiff may argue that Proximity must be assessed “in such original unsubdivided tract”
going back to the Property’s 214 acres. However, Plaintiff does not assess its other members based
on their “original unsubdivided tract.” For example, Bees Resources, LP owned Tracts B & B-1,
as evidenced by the Plat attached hereto as Exhibit I, which was over 230 acres. Those Tracts were
then subdivided into “New Lot 5,” “New Lot 6,” “New Lot 7” and “New Lot 8” and then further

subdivided. A copy of the Subdivision Plat dated February 4, 2000 last revised March 24, 2000
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and recorded in the ROD in Plat Book ED at Page 887 is attached hereto as Exhibit J. Moss Creek
at Grand Oaks (“Moss Creek™), which is now what was “New Lot 6,” is assessed based on 84
acres. However, if following Plaintiff’s calculation method, Moss Creek would be assessed “the
total acreage in such original unsubdivided tract before its subdivision,” i.e., approximately 230
acres. See Grand Oaks Declaration | 6(i) (Exhibit A). Thus, Plaintiff is treating Proximity
inequitably compared to its other members and Grand Oaks’ assessments levied to Proximity in
2022, 2023, and 2024 are unconscionable and unenforceable. As a result, Plaintiff’s Motion for
Summary Judgment should be denied, and summary judgment should be granted in Proximity’s
favor on Plaintiff’s sole cause of action for breach of contract.

IV.  This Court Should Deny Plaintif’s Motion for Summary Judgment as Plaintiff’s
Arguments are Without Merit

Upon information and belief, Plaintiff will rely upon the following language contained in
the Proximity Declaration, to argue that the Property is subject to the Grand Oaks Declaration,

Without limiting the foregoing Section 7.2.B.1 of this Agreement,
the parties recognize that, to the extent the Property or any portion
thereof, is subject to the Grande Oaks Plantation Declaration, as may
hereinafter be supplemented, amended, or restated, the Association
shall collect and pay any assessments required to be paid by the
Declarant or an Owner under the Grande Oaks Plantation
Declaration, in accordance with the provisions of Section 6(i) of the
Grande Oaks Plantation Declaration.

See Proximity Declaration at § 7.2.B.2 (emphasis added).

However, the term “Property” under the Proximity Declaration comprises of more than the
subject Property discussed herein. The language cited above clearly states “to the extent the
Property or any portion thereof, is subject to the Grande Oaks Plantation Declaration.” Based on
the Corrective Limited Warranty Deed cited above (see supra at pp. 3-4, 7-9), the Property at issue

here is expressly not subject to the Grand Oaks Declaration. As a result, Proximity was, and is,

13
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under no obligation to pay annual assessments under the Grand Oaks Declaration and did not
breach any obligation under Section 6(i) of the Grand Oaks Declaration.

Further, any argument as to the parties’ alleged course of performance or equitable estoppel
argument is without merit. As stated above, considering the Corrective Limited Warranty Deed’s
express language, Plaintiff cannot introduce any extrinsic evidence. See Penza v. Pendleton
Station, LLC, 404 S.C. 204-205; see also Gardner, 294 S.C. at 25. The Supreme Court has held
that “quasi contractual remedies such as equitable estoppel are inapplicable when the parties are
bound by an express contract.” See Rodarte v. University of South Carolina, 419 S.C. 592, 604,
799 S.E.2d 912 (2017). Thus, Plaintiff’s equitable estoppel claim fails as a matter of law.

Moreover, a party claiming equitable estoppel must show, “1) a lack of knowledge and the
means of knowledge of truth as to facts in question; 2) justifiable reliance upon the conduct of the
party estopped; and 3) prejudicial change in the position of the party claiming estoppel.” See Evins
v. Richland County Historic Preservation Coming, 341 S.C.15, 20, 532 S.E.2d 876 (2000).
“Estoppel cannot exist if the knowledge of both parties is equal, and nothing is done by one to
mislead the other.” /d. Here, Plaintiff cannot demonstrate they lacked knowledge or the means of
knowledge of trust as to the existence of the Corrective Limited Warranty Deed and the fact that
Proximity is not bound to the terms of the Grand Oaks Covenants as the Corrective Limited
Warranty Deed was recorded with the ROD on July 17, 2012. As a result, the Plaintiff cannot
claim that Proximity should be estopped from relying upon the Corrective Limited Warranty Deed.
See Helsel v. City of North Myrtle Beach, 307 S.C. 24, 28, 413S.E.2d 821 (1992) (finding the
plaintiff could not argue equitable estoppel where the deed conveying lot 12 to the plaintiffs

incorporated a plat that demonstrated the defendant had authority and control over the street at

14
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issue as plaintiffs were charged with the knowledge that the street end had been offered for
dedication to the public and could not be converted to private use).

Furthermore, it would be unfairly prejudicial for Proximity to be required to pay the annual
assessment under the Grand Oaks Declaration where it is not bound to its terms and has not enjoyed
or benefitted from the maintenance of entrance signs and landscaping of the Boulevards. The
entrance signs are for Grand Oaks Plantation, not Proximity, and Proximity’s owners use
Proximity Drive, not the Boulevards, as their principal access to their property. See supra at pp. 4-
3,:10.

CONCLUSION

WHEREFORE, based on the foregoing, in addition to any supplemental brief or at oral
argument, Defendant hereby respectfully requests the Court find that Defendant is entitled to
summary judgment on its first counterclaim for declaratory judgment and that Plaintiff has failed
to establish there is no genuine issue of material fact or legal basis that exists to support Plaintiff’s
causes of action and, thus, Defendant is entitled to judgment as a matter of law, and for such other
and further relief the Court deems just and proper.

This 18™ day of February 2025.

Respectfully submitted,

COPELAND, STAIR, VALZ & LOVELL, LLP

40 Calhoun Street, Suite 400 By:  s/Douglas W. MacKelcan
Charleston, SC 29401 DOUGLAS W. MACKELCAN
dmackelcan@csvl.law State Bar No.: 76332
tearv@csvl.law TAYLOR L. CARY
Ph: 843-727-0307 State Bar No.: 105136
Attorneys for Defendant
15
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EXHIBIT
A

B P 313pc895

STATE OF SOQUTH CAROLINA ) DECLARATION OF COVENANTS
AND RESTRICTIONS
COUNTY OF CHARLESTON } GRAND OAXS PLANTATION

BEBS REBSOURCES, L.P., & Seuth Carclina Limited Partnership
(hereinafter "Developer®) conveyg the property deseribed in S8ection
1 of this agreement which is a portion of the Bees Landing Planned
Unit Developmant (YBL-PUD Dietriet®) subject to the £ollowi
regtrictive ecovenants which shall run with tditle to the 1
described and shall inure to the benefit of and be binding wpon the
heirs, successors and agssigns of the Grantea:

RESTR LONg ENANTS AND AQSESS) §: The property
made subject to these restxictions shall be known as Grand Oaks
Plantation, and ie a portion of the Eees Landing Planned
Development District (BL-PUD Digtrict) of the City of charleston.
The lots or tractes made gubjedt to these covenants and yestrictions
are shown and designated 28 Lots 1, 2, 3 and 4 sghown on & plat by
Porsbezg Engincering & surveying. Inc. dated August 28, 1998 and
recorded September 23, 1998 in Plat 8ook EC at %ljaa 758 and 75% in
the Charlegton County RMC Office and will served by a new road to
Be named Grand oake lévazrd, The property shall be used only in
¢ompliance with the Development Guidelines establishad by the
Developer and the City of Charleston in the BL~PUD.

APPROVA s PEVELOPER SITE _PULANS AND X
ELEVATIONS: Prior to the commencement of any construction ¢n the
property herein conveyed, owner shall eubmit to Develeoper for its
approval one set of exterior building elevation drawings and a
lete development eite plan, which plan shall ahow all straets,
draihage systems, vehicle parking areas, building locations and the
location of all walls and fences. Upcn receipt ¢f the exterior
elavation drawings and development aite plan, the Developer ghall
have ten (10) days in which to approve or disapprove the exterior
zlevations and development site plans. Failure of the Developer to
aive owner any written objectione to the exterior elevaticna and
evelopment site plan within ten days shall be deemed a¢ an
approval by the Developer. In the event thar the Developer
determines that the owner’a site plans provides zesthetically
unpleasing views from the Grand Oaks Boulevard such as Tear yazrd
slévations or parking areas, the Daveloper shall have the right to
require the owners to provide sufficient screening of such type to
e deaignated by the Developer including the erection of masonry
walls, fences or appropriate hedges along right-ofe-way of Grand
Oaks Baulevard.

3. FRESERVATION OF TREES AN RAL, GROWTH AlONG PAREWAY:
No trees or natural undergrowth any portion of the premises
conveysd and located within fifty (50') feet of the right-of-way of
Grand Oaks Boulevard way be removed by the owner without the
written approval of the Devaloper. The purpese of this covenant is

1
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to maintain the natural appearance and beautification along the
right-of=way of the Grasxd Oaks Boulevaxd.

4. SIGNB: No signa of any kind or description may ba
located or displayed upon any portion of the premises conveyed and
located within fifty (50’) feet of the right-of-way of Grand Oaks
Boulevard without the express written approval of the Developer as
to the style, size, materials of conatruation and exact placemant
of such signs, The Developer reserves the right to approve the
deaign, size, style and construction materiale of each sign so that
signs m:x be compatible in appesarance with other signs along the
Boulevard, Entrance-way signs and directional signs to cach
develcpment shall be permitted by the Developer adjacent to the
Boulevard right-of-way. Tha Developer shall provide a general
directozy oign for developments. The entryway direcco? sign shall
be near the entyance to Grand Oaka Plantation at the intersection
of Baes Ferry Road and Orand Oaks Boulavard, This dirsctory sign
shall designate each community bordering upon or havi its
principal accesa from Bees Ferry Road by way of the Gra oake
Boulaevard.

- (a) &wwm: The
owner for each tract borderitig updth or having as its access Grand

Oaks Boulevard hereby covenante with the owner of each such tract,
and the ownar by the acceptance of a deed, ie deemed to covenant
and agree Lo pay & annual agsecsment for the creation and
continuation of the Grand Osks Boulevard Mainténance Pund (the
"Fund") ma hereafter sst forth. The amounts in the Fund received

the Developaxr shall be usad solely for maintaining entrance
pignc and landaceping and beautification of Grand OCaks Boulevard.
Only owners of tracts which border upon Grand Oake Boulevazrd or
which uee the Boulevard for the g:incipnl accens from Bses Farry
Read to the tract shall have this covanant imposed upon theiy
properey.

(b) ASSEOSMENT AND PAYMENT DATES: Commencing January 1,
2000 and on the same date of each year thereafter, each owner of a
tract bordering upon or having as its principal acceas from Bees
Ferzy Road by way of the Grand Oaks Boulevard shall pay to the
Davelopar its pro-rata share of the Pund which shall be the
estimated coat of maintaining the entranceway sigme and the annual
landgcape mainternance of Grand Oake Boulevard. Developer shall
at the commencement of each year prepare a budget based on actual
reasonable bids for the landscape maintenance service and ¢ostg of
maintenance and Yepairs of the entranceway signa. The cost shall
include the expenses of management, fextilization, oceding,
cutting, planting, picking uggr.ruh and debris and all allied costa
to maintain and beautify the Boulevard. Copies of such annual
budgets shall be available to the owner at the Developers plage of
businesa which is Disher, Hamyick, Myers, Inc., 480 East Bay
8treet, Chavleaton, South Carolina, 29403,

(e) iQUE SORCIMENTS AND PRORATIONS: The
assessment herein imposed shall be delinguent if not paid within
pixty (€0) daye after firast dua. In the event that legal action ia

2
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¢ommenced by the Devaloper (or the Association hareafter described)
to collect such delin all attorney’s fees and court ¢oats in
connection with such legal proceedings shall ba paid by the owner
in addition to any delinguent assesgments. In the event that an
owner ac¢quires title to any property subject to this covenants
after aa.uuu'g 1 in any year, then such owner shall be given a pro-
rata credit for the annual maintenance charge from Jamuary 1 to the
date on which said owper acgquirxes title. . -

(a) DRYRLOPER N SHARE OF ITID NNUAL _MAINTENAN
A§§m= 1) During the development of Grand Oaks Plantation
the Daveloper ghall annually pay the £full assessment for the Pund
for the entranceway sign maintenance c¢osts and landscaping
maintenance coste herein assessed for the beautificatien of the
Grand Oaks Boulevazd.

(2) At su¢h time ag the Developer has conw more
than fifty (50%) petcent of the developable acreage along the Grand
Oaks Boulevard or of tracts using the Boulevard for a frincipal
access to Bees Perxy Road the apsessment percentage paid by the
Developer shall then be in diredt proportien to the Dova;oger'a
remaining acreage held for development. The detertiinacion of the
remaining acreage ohall be made by survey with a cervification from
a Registered gouth Carolina Surxveyor attegting to the ac¢tual
remaining developable acreage owned by the Daveloper.

(3) In no ¢asé shall any owner ba assessed more than
one (1%) percent of the annual entranceway si and landscape
maintenance costs for each acre owned, For example: The owner of
Five acres subject to the Boulevard Maintenance Assesament shall
have a maximum assesement not in excess of five percent of the

annual coot for maintaining the signs and CaAping. The
remaining costa not otherwise borne %y owners shall be paid by
Developer.

‘e’ AL L CHMEDN

mﬁgmmh_mg. the plan of the Developar
aut ncdv.c veoponsibility of waintaining the emtranceway gigns,
tha landscaping and the beautification of Orand Oaks Boulevard
shall ultimately be vested in & non-profit corporation to be
organized by the Developer to ba known as CGrand Oaks Boulevard
Avsociation, Inc. The directors and officers of the association
shall be elected by owners of tracta and properties utilisz the
Boulevard and subject to this maintenance asaesgment in acco ce
with the by-laws of that co ation. By this c¢ovenant, the
Developer regerves the right for itself and its successors and
assigns to delegate at such time as it deems app iate the
administyation of the maintenance Fund herein establisl provided,
howevey, that at such time as the Developer has completed to its
texminue Grand Oake Boulevard and has gold two-thirds of the
acreage either butting upon or using fox its principal access the
Grand Oake Boulevard, the balance of any un nded funde shall be
paid to the demcribed Assoclation and thereafter the authority to
collect and administer the assessments herein provided shall be

http://imgweb.charlestoncounty .org/AppNet/controlsupport/nrint.asnx?id=F1 N7Rfr&_~K21 &AM
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veated in that eorporation and paywménts required shall be made to
that corporation.

(£) ASSQCIATION VOTING RIGHTS: The by-laws of the Grand Caks
Baulevazd Owners’s Association, Inc. sheall provide that each oymer
shall ke allotted one vote for each mere and one vote for ¢ach
partial acre owned in the election of directors of the corporation.

Bt O ASSECSMNENTS FQRE _PAR . ACRE

purpos ating annual asgessments any owner owning less
than one acre oY any fractional acre shall be considered to own a
full acre. For example: An owner owning one-third of xun acre
shall have one vote and the assesament shall be calculated as if
that partial acre & a full acre. As a further example: An owner
ewning ten and one-third acres shall have 11 votes and phall have
the asseesment caleulated as if the tract comtained 11 acras,

(h) THE _ELRCTION OF DIRECTORS: The Associacion shall have
three directors. The initial directors may be gelected by the
Developer, Notice of the Iincorporation of the Boulevard
Ansociation, Inc. shall be given to each owner togethear with ies
of tha by-laws. The by-laws may be amended by a vote of one-half
(1/2) of cthe eligible votes plua one. Cumulative voting for
directors shall be permitted.

FOR RE-SUBEDIVIDED TRACTS: An owner of a tract
subdivides such tract in wmultiple parcala of lege
than one acre may provide in its covenante for the payment of the
maintenance asseasment by an Owners Association. In the event that
the aspesaments are paid by an Ownezrs Asacclation the voting shall
ba vested in that Agsociation and the asgesements shall be
calculated on the total acreage in such original unsubdivided tract
before its resubdivision.

6. M R USACRE _QOF DEVRLOPER’S N S

herein contained ghall be implied as an agreement by tha Developer
te vastrict the usage of its remaining acreage in the same wanner
set forth herein. The Developer specifically reservas the righe to
itself and its spuccessors and Assigng to impose or convay
unrestricted other propertiea in Bees unduul Provided, howaver,
that the Devaloper agrees that the provision of Paragraph (a)
through (i) governing the parkway maintenance assessment ghall be
uniformly applied to other properties of the peveloper utilizing
Grand Qaks Boulevard for access to and from Bees Perry Road.

7. W: In the evenc
of unintentional vioclation of any of the foxogoing restyictiona

with the respect to any tract, the Developer or its auccessors
reserves the right (by and with the mutua) written consent of the
owner or owners for the time being of such tract or part thereof)
to change, amend or relcase any of the foregoing restrictiona as
the same may epply to that particular tract or part thergof.

8. ENFQRCEMENT: If any parson, firm ot corporation shall
violate oy attempt to violate any of said reatrictions it shall be

(2o
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lawful for any person, fixwm or corporation owner of any such tract
or part thereof or having any interest therein to prosecute any
proceeding at law or in equity against the person, fivm or
corporation violating ox attempting to violate the same, and either
to prevent him, it or them from doing &° or to recover damages or
othexr dues for such viclatica.

9. Wﬂn: Whenever pospible, each provision of these
covenante 8. ba interpreted in the g¢ame manner As toe be
e!;;?iv: and ::ud, but if any provigion of these covenants %1; the
application therxeof teo pergen or teo any property shal be
prohibited or held 1nvam, such prohibition or the invalidity
shall not effact %Othet provision or the aprlieabim of any
provigion which ¢an given effect without the invalid provieion
or application, and to this end the provisions of rthege covenants
are declared severable.

10. W' Héadings axe inserted only
for convenienc¢e and are in no way to be c¢onstrued as defining,
uniting, extending or otherwisée wmodifying or adding to the
particular paragraphs to which they xafer. The covenants,
agreements and rights set forth herein shall be binding upon and
inure to the benefit of the :oudpeceivc heirs, executors, syucceasoxs
or assigns of the Developer and all persond claiming by, through or
under the Daveloper.

11. DPURATION: Thes foregoing covenants shall be eonstrued as
covananta running with the land and shall be binding and effeotive
until January 2, 2030, at which time they shall automatically be
extended for suc ive perieds of ten (10} years each unlees it ia
agreed by the vote of the majority in interest of the ownera of che
described property to change, amend or revoke the restrictions in
whole or in part. BEvery purchaser or subsaquent grantee of any
interest in any property now or hereafter agrees that the covenants
a:;l re;:rul:um of the Declaxation may be extéendsd ag provided in
this icle.

12, MODIPICATION: During the initial iph‘“ of dsvelopment
and o long as the Developeyr owns more than £ifty (S0%) percent of
the davelopable acreage along Grand Oaks Boulevard or of the tracts
using the Boulevard for principal access to the Beese Ferry Road,
the Developer for itself and its succepsore and assigns reserves
the right to modify, cancel, altey or changs thegs covenants;
provided, in no cage, shall the Developer modify, alter or changs
these <¢ovenants 4{h such & mahner as to impoge additional
assegsments upon any owner without such owner’s expreag written
congent, ‘That At guch time ag the Developor has ¢onveyed more than
£4fty (50%) percent of the developable acreage along Grand Oske
Boulevaxd or of the tracts using the Boulevard for principal acccss
to the Boes Ferry Road, the right to modify, cancel or elter these
covenants shall be vested in the Grand Oake Boulevard Ownexs
Assoclation, Inc.

16(
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STATE OF SOUTH CAROLINA ) AMENDED AND RESTATED
)  DECLARATION OF COVENANTS AND
COUNTY OF CHARLESTON ) RESTRICTIONS -GRANDE OAKS PLANTATION

RECITALS

WHEREAS, Bees Resources, LP, hereinafier "Developer,” filed its Declaration of Covenants
and Restrictions Grande Oaks Plantation, dated October 27, 1998 &nd recorded October 28, 1998,
in Book P313 at Page 895 in the Charleston County RMC office, Those Covenants and Restrictions
1o maintain Grande Oak Boulevard, the principal access to Bees Ferry Road also provides for the
landscape, signage and the dsvelopment along Grande Oak Boulevard; and

WHEREAS, the Developer which is the owner of more than $0% of the remaining acreage
along Grande Oak Boulevard in the development known s Grande Oaks Plantation has rescrved the
right to modify, cancel, aiter and change the covenants In acoordance with the terms of paragraph
13 of said covenants; knd ,

WHEREAS, the Developer desires to replace the former covenants by making additional
tracts subject thereto and including Ashley Gardens Boulevard, new connector road in Grande Oaks
Plantation; and

NOW KNOW ALL MEN THAT Bees Resources, Limited Partnership, (hereinafier
"Developer™) hereby cancels the covenants heretofor recorded in Book P313 at Page 895 and
subjects the property to the following altered, modified restrictive covenants which shall run with
title to the Property described in Paragraph 1 and shall inure to the bepefit of and be binding upon
the beirs, successors and agsigns of each owner of property described in Paragraph 1,

ot
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1. PROPERTY: The property made subject to these restrictions in that portion of the
Bees Landing Plan Development District served by Grands Oaks Boutevard and Ashley Gardens
Boulevard. Grande Ozks Plantation is comprised of Lots 1,2, 3 and 4 shown on a plat by Forsberg
Engineering and Surveying, Inc., dated August 28, 1998 and recorded September 23 , 1998 in Plat
Book EC at Page 759 in the Charleston County RMC office. Also, subject to these restrictions are
those portions of Grande Oaks Plantation known as "New Lot 5", "New Lot 6", "New Lot 7” and
*New Lot 8, shown on a plat beating the legend *Subdivision Plat of New Lots 5, New Lot 6, New
Lot 7 and New Lot 8, Bees Ferry Tract” by Forsberg Engineering and Sufveying, Inc, recorded
March ___;, 2000 in Plat Book ED at Page 887 in the Charleston County RMC Office. The property
shall be usad only in compliance with the Developmant Guidelines established by the Developer and
the City of Chatieston as the Bees Landing Planned Unit Development (BL-PUD District).
Provided, however, that these covenants shail not be applicable in the eveat that this use is now or
in the future not compatible with the Zoning Ordinance of the City of Charleston and ety
goverumental authority which has the lawfl right to imposs land use regulations upon the described

ELEVATIONS: No construction shall be commenced upon the property herein conveyed prior to

the written approval by the Developer of all exterior building elevations and the approval of the

development site plan which shows all streets, drainage systems, vehicle parking areas, building

locations and the location of all walls and fences. As a prerequisite to consideration by the

Developer of approval ope set of exterior elevation plans and a complete development site plan must

be submitted to Developer. Upon receipt of the exterior elevation and development site plans the
2
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Developer shall have ten (10) days in which to approve or disapprove the exterior and development
site plans. Failure of the Developer to give owner any written objections to the exterior elevations
and development site plans within ten days shall be desmed as an approval by the Developer. inthe
event that the Developer determines that the owner's site plans provides aesthetically unpleasing
views from the Grand Ozks Boulevard and Ashley Gardens Boulevard such as rear yard elevations
or parking areas, the Developer shall have the tight to require the owners to provide sufficient
sereening of such type to be designated by the Developet including the erection of masonry walls,
fences or appropriate hedges along right-of-way of Grand Oaks Boulevard and Ashley Gardens
Boulevard.
3

No trees or natural undergrowth located within fifty (507) feet of the right-of-way of Grand Oaks
Boulevard and Ashley Gardens Boulevard may be removed by the owner without the written
approval of the Developer. The purpose of this covenant is to maintain the natural appestance and
beautification along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens Boulevard.

4.  ACCESSTOROULEVARD: The premises conveyed shall be limited to two points
of vehicle access to Grand Onks Boulevard and Ashley Gardens Boulevard,

5. SIGNS: No signs of any kind or description may be located or displayed upon any
portion of the premises conveyed within fifty (507) fest of the right-of-way 0f Grand Oaks Boulevard
or Ashley Gardens Boulsvard without the express written approval of the Developer as to the style,
size, materials of construction and exact placement of such signs, The Developer resérves the right
to approvs the desipn, size, style and constraction materinls of each sign so that signs may be
compatiblein appearance with other signs along the Boulevards. Entrance-way signs and directional

3
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signsto each development shall be permitted by the Developer adjacent o the Boulevards' rights-of-

way, The Developer shall provide a goneral directory sign for developments. The entryway
directory sign shall be near the entrance to Grand Oaks Plantation at the intersection of Beeg Fetry
Road and Grand Oaks Boulevard or Ashley Gardens Boulevard, This directory sign shall designate
each community bordering upan or having lts principal access from Bees Ferry Road by way of the
Grand Oaks Boulevard or Ashley (tardens Boulevard.

6. (3 B

Developer for each tract bordering upon ot having as its sccess on Grand Qaks Boulevard or Ashiey
Gardens Boulevard hereby covenants with the owner of each such tract, and the owner by the
acceptance of a deed, is deemed to covenant and agree to pay an annua} assessment for the creation
and cortinuation of the Grand OQaks Boulevard Maintenance Fund as hereafter set forth. The sum
80 received by the Developer shall be used to provide funds golely for maintaining entrance signs
and latdscaping and beantification of Grand Oaks Boulevard and Ashley Gardens Boulevard, Only
owners of tracts which barder Grand Oaks Boulevard and Ashley Gardens Boulevard or use the
Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant
imposed upon their propesty.

(®) ASSESSMENT AND PAYMENT DATES: Commencing January 1, 2001 and
on the same date of each ysar thereafter, each owner of a tract bordering upon or having a9 its
principal access from Bees Ferry Road by way of the Grand Oaks Boulevard and Ashley Gardens
Boulevard shall pay to the Developer its prorata share of the estimated cost of maintaining the
entranceway signs and the annual landscape maintenance of Grand Oaks Boulevard and Ashley
Gardens Boulevard. The Developer shall at the commencemient of each year prepare a bikiget based

4
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onactual reasonable bids for the landscape majntenance service, costs of repairs for maintaining the
entrancewny sighs. The cost shall include the expensss of management, fertilization, seeding,
cutting, plaming, picking up trash and debris and all allied costs to maintain and beautify the
Boulevards. Coples of such annual budgets shall be available to the ownee at the Developers place
of business which i Disher, Hamrick, Myers, Iuc., 480 Bast Bay Strest, Charleston, South Carolina,
20403,

(c) RELINQUENT ASSESSMENTS AND PRORATIONS: The assessment bersin
Impaosed shall be delinquent when it is not paid within sixty (60) days after its due date. In the svant
that legal action is commenced by the Developer (cr the Association hereafter desctibed) to collect
such delinquency ell sttoraey's fees and court costs in connection with such legal proceedings shall
PepﬁdbythemainaddiﬁontowdeWents. In the event that an awner acquires
title to any propesty subject to this covenants after Jamuary 1, in any year, then such awner shall be
given a prorata credit for tha Runual maintenance charge from Jamuary | to the date on which said
owner acquires title,

@
ASSESSMENT: (1) During the development of Grand Oaks Plantation the Developer shall
annually pay the full entranceway sign maintenancs costs and landscaping maintenance ¢osts herein
assessed for the beautification of the Grand Oeks Boulevard and Ashley Gardens Boulevard.

(2) At such tims as the Developer has conveyed more than fifty (50%) percent of
the developable acreage along the Grand Qalrs Boulevard and Ashley Gardens Bounlevard or of tracts
using the Boulevards for & principal access to Bees Ferry Road the assessment percentage paid by
the Developer shall then be in direot proportion to the Doveloper's remaining acreage held for

5
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development. The determination of the remainity acreage shall be made by survey with g

certification from a Registered South Carolina Surveyor attesting to the actual remaining
developable acreage owned by the Developer.

(3) In no case shall any owner be assessed mors than one (1%) percent of the
gtmual entranceway sign and [andscape maintenanoe costs for each acre owned. For example: The
owner of five acres subject to the Boulevand Maintshance Assessment shall have a maximum
assessment not in excess of five percent of the annual cost for maintaining the sighs and landscaping.
The remaining costs not otherwise borne by owners shall be paid by Developer.

©
ASSOCYATION, INC,: 1t is the plan of the Developer that the anthorlty.md responsibility of
maintaining the entranceway signs, the landscaping and the beautification of Grand Oaks Boulevard
and Ashley Gardens Boulevard shall yltimately be vested in a non-profit corporation to be organized
by the Developer to be known as Grand Oaks Boulevard Association, Inc, The directors and officers

of the association shall be eiected by owners of tracts and properties wtillzing the Boulevards and
subject to this maintenance assessment in accordance with the by-laws of that corporation. By this
covenant, the Developet reserves the right for itsalfand its successors and asslgns to delegate at such
time ag it deems appropriate the admimistration of the maintenance fund hetein established provided,
however, that at such time as the Developer bas completed to its terminus Grand Oaks Boulevard
and Ashiey Gardens Boulevard and has sold two-thirds of the acreage efther butting upon or using
for its principal acoess the Grand Oaks Boulevard and Ashley Gardens Boulsvard the balance of any
unexpended finds shall be paid to the described Association and thereafter the muthority to collect

joF
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end adminjster the assessments hereln provided shall be vested in that corporation and payments
required shall bs made to that corporation,

()  ASSQCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard
Owners's Association, Inc, shall provide that sach owner shall be allotted one vote for each acre and
one vota for each partial acre awned in the election of directors of the corporation.

®
of caleulating annual assessments any owner owning less than one acre or any fractional acre shall
be considered to own & full acre. For example: An owner owning one-third of an acre hall have
onhe vote and the assessmsnt shall be calculated as if that partial acre is a full acre. As a further
example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment
calculated as if the tract contained 11 acres,

(t) THE ELECTION OF DIRECTORS: The Association shall have three ditectors. The
initial directors may ba selected by the Developer. Notics of the mcorporation of the Boulevard
Association, Inc, shall be given to each owner together with copies of the by-lsws, The by-laws tay
be amended by a vote of one-half (*4) of the eligible votes plus one. Cumulative voting for directors
shall be permitted.

() ASSESSMENTFORRE-SUBDIVIDEDTRACTS: Anownerofatractof land who
resubdivides such tract in multiple parcels of legs than one acre may provide in its covenants for the
payment of the maintenance assessment by an Owners Association, In the event that the agsessments
are paid by an Owners Association the voting shall be vested in that Associstion and the assessments
shall be calculated on the total acreage in such original unsubdivided tract before its resubdivision.

110
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S: Nothing herein
contained shall be implied as an agreement by the Developer to restrict the usage of its remaining

acreage in the same manner set forth herein. The Developer specifically reserves the right to itself
and its sygcessors and assigns to imposs or convey uarestricted other properties in Bees Landing.
Provided, however, that the Developer agrees that the provision of Paragraph (a) thiough (i)
goveming the parkway maintenance assessment shall be uniformly applied to other properties of the
Developer utilizing Grand Osks Boulevard and Ashley Gardens Boulevard for aceass to and from

unintentional violation of any of the foregoing restrictions with the respect to any tract, the
Developer or its successors reserves the right (by and with the mutual written consent of the owner
or owners for the time being of such tract or part thereof) to changs, amend ar release any of the
foregoing restrictions as the same may apply to that particular tract or part theteof.

9,  ENFORCEMENT: If any person, firm or corporation shall violate or attempt to
violatc any of said restrictions it shall be lawful for atty person, firm or corporation owner of any
such tract or part thereof or having any interest therein to prosecute any proceeding at law or in
equity against the person, firm or corporation violating or attempting to violate the same, and either
to prevent hin, it or them fiom doing 50 or to recover damages or other dues for such violagion.

10. SEVERABILITY: Whenaver possible, each provision of these covenants shail be
interpreted in the same manner a3 to be effective and valid, but if any provision of these covenants
or the application thersof to any person oF (o any property shall be prohibited or held invalid, snch
prohibition or the invalidity shall not effect any other provision or the application of any provision

8
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which can be given effect without the invalid provision or application, and to this end the pravisions
of thess covenants are declared severable.

11. HEADINGSAND BINDING BFFECT: Headingsare insetted only for convenience
and are in no way 10 be construed s defining, limiting, extending or othetwise modifying or adding
to the particular paragraphs to which they refer, The covenants, agreements and rights set forth
herein shall be binding upon and inure to the benefit of the respective heirs, executors, successors
or assigns of the Developer and all persons claiming by, through or under the Developer,

12. DURATION: Theforegoing covenants shall be construed ascovenants rutming with
the land and shall be binding and effective until January 1, 2030, at which time they shall
automatically be extended for successive periods often (10) years each unless it is agreed by the vote
of the majority in interest of the owners of the described property to change, amend or revoke the
restrictions in whole or in part. Every purchaser or subsequent grantee of any Interest in any
property now or hereafter agrees that the covenants and restrictions of the Declaration iy be
extended as provided in this Asticle.

13, MODIFICATION: During the initial phase of development and so long as the
Dmbpuomm&mﬁny(so%)_pmofmmdowbbmdmmmdom
Boulevard and Ashley Gardens Boulevird or of the tracts tusing these Boulevands for principal access

-mmMPmMMWMMMhMuMWMSMMNo
modify, cancel, alter or change these covenants; provided, it no case, shall l.beDovelopermodify,
alter or changs these covenants in such A manner as to imposs additional assessments upon any
owner without such owner's express written consent. That at such time as the Developer has
conveyed moro than fifty (50%) percent of the developabie acreage along Grand Oaks Boulevard

9
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and Ashley Gardens Boulevard or of the tracts using thess Boulsvards for principal access to the
Bees Ferry Road, the right to modify, cancel or alter these covenants shall bs vested in the Grand
Oaks Boulevard Owners Association, Inc.
IN WITNESS WHEREOF, Bees Resources, Limjited Partnership by H. Brown Hamriek, its
managing partaer has signed the presents on this y of March, 2000,

Witness: Bees Resources, Limited Partnership

(o lbrzy bS]
sy Sl

STATE OF SOUTH CAROLINA )  ACKNOWLEDGEMENT
)
)

COUNTY OF CHARLESTON

The foregoing instrument was acknowledged before me this @7 €ay of March, 2000, by
Bees Resources, Limited Partnership by H, Brown Hamrick, its President.

A Pt prsr

NOTAR LIC FOR 50O CAROLINA
My Commission Expires: /22 /242

10
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. K T39(P5850 ) ,
STATE OF SOUTH CAROLINA) AMENDMENT TO AMENDED AND RESTATED DECLARATION
' ) OF COVENANTS AND RESTRICTIONS
. COUNTY OF CHARLESTON ) GRANDE OAKS PLANTATION

WHEREAS, BEES RESOURCES, LP, herelnafter “Developer” filed its Amended and
Restated Declaration of Coyenants and Restrictions - Grande Oaks Plantation, dated March 30,
2000 and recorded April], 2000 in tha RMC Office for Charleston County in Book M345, at pege
573, and ¥

WHEREAS, the Devsloper is the owner of more than 50% of the remaining acreage
slong Grand Oak Boulavard and Ashley Garden Boulevard in the development known as Grand2
Oaks Plantation, and

WHEREAS, the Developer has raservad the right to modify, cancel or alter and
change the covenants in accordance with the tarms of paragraph 13 of said Amended and
Restated Declaration of Covenants and Restrictions - Grande Oaks Plantation.

WHEREAS, the Developer dosires to amend said Amended and Restated Daclaration
of Cavenanis and Restrictions - Grande Osaks Plantation, dated March 30, 2000 by the addition of
cenain additiong) requirements and restrictions as mandated by-the Fedsral Housing
Administration or the Veterans Administration: .

KNOW ALL MEN BY THESE PRESENTS, that BEES RESOURCES, LP, as the
owner of that certain property located in Charleston County, State of South Caralina, shown and
designated as Lols 1, 2, 3 and 4 of Grande=Qaks Plantation as shown on a certain plat, by Forsbarg
Engineering & Surveying, Inc. deted August 28, 1998 and recorded in the RMC Office for
Charlaston County in Plat Book EC, Page 759, and Lots New 5, New 8, New 7, and New 8 of Bees.
Fery Tract (Grand Oaks Plantation) as shown on a certain plat, by Forsbarg Engineering &
Surveying, Inc. dated August 28, 1998 and recordad March __ , 2000 in the RMC Office for
Charteston County in Plat Book ED, Page 887 hereby covenants and agrees as (o the property
shown on said plats on behsif of itself, its successors, and assigng, with parsans who shall
he-aﬂer purchass lots, or sundry tracts, in said subdlvislon, their succassors, heirs and assigns,
as follows: 2

That the Amended and Restated Declaration of Covenants and Restrictions - Grande *
Onks Plantation, dated March 30, 2000 and necordad April 7, 2000 in the RMC Office
zrmcgmwcmm Book M348, at page 573, ehall be amandad by the addition

6(j) RIGHTS OF ENJOYMENT: Every owner of every tract of land, and every owner
of any lot subdivided from any such tract of land shall have a nan-exclusive right and easement
of enjoyment in and to th usa of Grand Oaks Boulevard and Ashley Gardens Boulevard and an
easement of enjoyment in and to the use and enjoyment of the landscaping located on Grand Oaks
Boulevard and Ashley Gardens Boulevard and 10 the use and enjoyment of the common entrance

I
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signage located on Grand Oaks Boulevard and Ashiey Gardens Boulevard, and such eassment
of enjoyment shall be appurtenant to and shall pass with the title to svary tract of land and every
lot subdivided from such tract of land.

43.  Upon conveyance of mare than fifty (50%) of the developable acreage along Grand
Oaks Boulevard and Ashley Gardens Boulevard or of the tracts using these Boulevards for
principal access to the Beas Ferry Road, the right to amend the covenanis shall vest in tha Grand
Oaks Boulevard Owner's Association Inc, The approval of at least 2/3 of the tract ownars, or
subsequent subdivision homeowners associations Is required to amend the covenants

14. Su atio ges The lien of the Asssssments provided
for shall ba subordinate to the lien of any first Mortgage. The sale or transfer of-any Lot shall not
affect the Assessment lien, However the sale or transfer of any Lot or Tract pursuant to mortgage
foraclosura or any deed or ther proceeding in liew of forectosure theraof, shall extinguish the lien

.of such Assessments as to payments which bacame due prior {o such sale or transfer. No sale or
transfer shall relleve such Lot from ligbllity for any Asssssments thereafter becoming due or from
tha fisn theraof. Any morigagee holding a first Mortgage are not raquired to collect assessments.
Failure to pay assessmeants does not constitute a default under an insured mortgage. K

15.  EHANAApproval,

As long as there s a Declarant right to annex additional properties, such Annexation will
require prior appraval by the Federal Housing Adminlstration ¢r the Veterans Admmistration.

It s not anticipated that any edditional common araas will be dedicated, however, in the
event that any additional common araas will beé dedicated, Such dadication will require prior
approval by the Federal Housing Administration or the Veterans Administration, so fong as
Declarant owns any propérty in the subdivision..

IN ALL OTHER RESPECTS the Amendad and Restated Declaration of Covenants
and Restrictions - Grande Qaks Plantation, dated March 30, 2000 and racarded April 7, 2000 in
w Offica for Charlsston County in Book M345, at page 573 shall remain in ful) force and

. N THE PRESENCE OF: . BEES RESOURCES, LP

A ; By: SEEB, Inc., its Genoral Partner

By: H.Brown Hamrick, Prosident
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
PERSQNALLY appeared before me thé undersigned witness and upon baing duly
swomm, deposas and says that he/she saw the within named BEES RESOURCES, LP, by; SEEB,

Inc., e General Parther, by H. Brown Hamvick, its President, sign, ssal and deliver the within
written AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS AND

RESTRICTIONS GRANDE OAKS PLANTATION and that hefghe the other witness witnessed
the execution theraof. '
L
I

. TQ-BEFORE ME THIS
" : -, * m1.

+ NOTARY UBLIC-FOR SOUTH CAROLINA
"MY COMMISSION EXPIRES: /0//9/s

T T R

h—

e
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
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STATE OF SOUTH CAROLINA : SUPPLEMENTAL DECLARATION
¢ (Amending instrument previously recorded
COUNTY OF CHARLESTON ;3 Book M-345, Page 573, RMC Office for
Charleston County. South Carolina)
o

This Supplemental Declaration is cntered into as of the [ < “day of November, 2004, by
BEES RESOURCES, L.P., a South Carolina limited partnership, (“Declarant™} it consideration
of the premises und for the purposes set forth below:

BACKGROUND

A.  Declatant hus previously éxecuted und recorded sn Amended and Restated
Decluration of Covenants and Restrictions — Grande Oaks Plantation dated March 30, 2000, and
recorded Apnl 7, 2000, at Book M-345, Pege 573, RMC Office for Charleston County, South
Carolina. as the same maoy have been amended from time to time by instrument recorded in the
RMC Office for Charleston County, South Caroling. including but not limited to amendment
recorded at Book T-391, Page BS0, said RMC Office (the “Declaration").

B.  Declarant wishes to subject the below-described property to the provisions of the
Declaration, pursuant to the terms of the Declaration.

DECLARATION

NOW, THEREFORE, Declarant does hereby declare, express and agree. for iself and its
heirs, successors and ussigns, that the property more fully described on Exhibit A attached hereto
and incorporated hercin by reference (the “Property”) shall be used, held, owned, morigaged,
developed and cnjoyed subject to and in accordance with the terms and provisions of the
Declaration, s the said Declaration may have been amended or may in the future be amended by
instrument in wtiting recorded in the RMC Office for Charleston County, South Carolina, It i
the intention of Declarant to make the Property subject to the provisions of the Declaration as
fully and fo the same extent as if the Properly had originally been described in the Declaration.

IN WITNESS WHEREOQF, the undersigned Declarant has executed this instrument as of
the date and year first above written.

WITNESSES: BEES RESOURCES, L.P.. a South Carolina limited
\ \J. 2 ¢ g E @ g partnership (SEAL)
: 2 By: SEEB.In.

‘ ’ | ' Its: Genersl Partner
LA : o s
: J By:
H. Brown Hamrick
Its: President

OB 1NN 1172203 bim

(2L
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

1
The foregoing instrument was acknowlcdged before me this __t_?_' day of November,
2004, by H. Brown Hamrick, as the President, of SEEB, Inc., the general partner of Declarant, on
behalf of the Declarant.

v
\ (SEAL)

Notary Public for Carolina
My Commission Expires: | O~ T ~ T oYy

S04 108 1172204 bim
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EXHIBIT A “ 5176576
(Lagal Description)

ALL that piece, parcel or tract of land situste, lying and being in the City and County of Charleston,
South Carolina, and being shown and designated ss "LOT 7B 6.761 ACRES (294,080 8Q. FT.)
ZONED NC" on a plat by Forsberg Engineering & Surveying, Inc., dated March 5, 2001, last revised
June 21, 2003, and recorded at Plat Book EF, Page 40, RMC Office for Charleston County, South
Carolipa, and having such size, shape, buttings, boundingn, dimensions and location ax will appear
by reference to said plat which is Incorporated hercin by reference, be al) the dimengions and
measurement shown thereon a little more or less,

2NN 112204 bim

12¥
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STATE OF SOUTH CAROLINA : SUPPLEMENTAL DECLARATION
: (Amending instrument previously recorded
COUNTY OF CHARLESTON . at Book M-345, Page 573, RMC Office for

: Charleston County, South Caraling)

This Supplemental Declaration is entered into as of the Z_Q}hday of April, 2005, by
BEES RESOURCES L.P., a South Carolina limited partrership, and by HPH PROPERTIES,
L.P., a South Carolina limited partnership. (individually and collectively, “Declarunt™) m
consideration of the premises and for the purposes get forth below:

BACKGROUND

A.  Bees Resources, L.P. has previously executed and recorded an Amended and
Restated Declaration of Covenunts and Restrictions — Grande Oaks Plantation dated March 30,
2000, and recorded Apni 7, 2000, at Book M-345, Page 573, RMC Office for Charleston
County. South Carolina, as the same may have been amended from time to time by instrument
recorded in the RMC Office for Charleston County, South Carolina, including but not limited to
amendment recorded at Book T-391, Page 850; at Book G-516, Page 255, and ut Book F-571,
Page 574, said RMC Office (the "Decluration”),

B Declarant wishes to subject the below-described property to the provisions of the
Declaration, pursuant to the terms of the Declaration.

DECLARATION

NOW, THEREFORE, Declarant does hereby declare, express and agree, for themselves
and for their respectlive heits, successors and assigns, that the property more fully described on
Exhibit A attached hereto and incorporated herein by reference (the “Property™) shall be used.
held, owned, mortgaged, developed and enjoyed subject 1o and in accordance with the terms and
provisions of the Declaration, as the said Declaration may have been amended or muy in the
future be umended by instrument in writing recorded 1n the RMC Office for Charleston County,
South Caralina. It i the intention of Declarant to make the Property subject to the provisions of
the Declmt:an as fully und to the snme extent as if the Property had originally been described in
the Decturation.

2

001008 1172204 bim
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IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of
the date and year first above written.

BEES RESOURCES L.P., a South Carolina
limited partnership (SEAL)

By: SEEB, Inc.
Is: General Pariger M
By: J/ el
H. Brown Hamrick
Its: President

HPH PROPERTIES, L.P., a South Carolina limited

é é Oéﬂ partnersiyip (SEAL)
JX 9 By:

Charles R. Hipp, Jr.

\k N 51\75 d&u Its: General Pariner

#2004:1008 1)/2208 bim
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STATE OF SOUTH CAROLINA ' i X535p6377
COUNTY OF CHARLESTON o
' ‘- ' n
The foregoing instrument was acknowledged before me thisS =~ day of April, 2005, by

H. Brown Hamrick, as the President, of SEEB, Inc., the general partner of Bees Resources L.P., a
South Carolina limited partnership, on behalf of the Declarant, Bees Resources, L.P.,

\_/sﬁma.h%&w;*xSM)
Notary Public for South Caroli

My Commission Expires: _\® = [ - & ow7

STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
2o
The foregoing instrument was acknowledged beforc me this< ™ _~_ day of April, 2005,

by HPH Propertics, L.P., by Chasles R, Hipp, Jr.. its Gencral Partner, on behalf of Declarant,
HPH Praperties, L.P. .

\/Q&MMQ%&L.(SEAU
Notary Public for Sou

ina :
My Commission Expires: 1O~ 2 €0

70041008 11220/04 bim
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EXHIBIT A . X535P5378
(Legal Description)

PARCEL 1

ALL that piece, parcel or tract of land situate, lying and being in the City and County of Charleston,
South Caroling, and being the southernmost portion of tract designated as “NEW LOT 11 38,247
ACRES TOTAL INCLUDING 4.565 ACRES FROM TMS #301-00-00-043 AND BUFFERS &
EASEMENTS HIGHLAND 37.609 ACRES WETLAND 0.638 ACRES" as shown on a plat by
Porsberg Engineering & Surveying, Ine., entitied “RESUBDIVISION PLAT OF EXISTING LOT 11
TMS# 301-00-00-333 BEES FERRY TRACT, CITY OF CHARLESTON CHARLESTON COUNTY,
SOUTH CAROLINA", dated September 15, 2004, and recorded January 25, 2005, at Plat Book EH,
Page 635, RMC Office for Charleston County, South Carolina, and having such size, shape, buttings,
boundings, dimensions and location as will appear by reference to said plat which is incorpdrated
herein by referenca, be all the dimensions and measurement ghown thereon a little more or less,

BUTTING and bounding according to said plat to the northeast on a 250 foot strip shown on said
plat as *Bees Resources, LP Future R/W Tota) 6.582 Acres (Including Easement & Buffer)”; to the
southeast on Ashloy Gardens Boulevard 70" R/W; to the southwest on property now or formerly of
Coastal Desert Partners, LLC, shown as “Lot 9, TMS 4301.00-00-320" on said plat; and to the
northwest by the “Property Line to Be Abandoned” as shown on the above-referenced plat.

For reference see TMS #301-00-00-333
PARCEL II:

All that piece, parcel or tract of land, situate, lying and being in the City and County of Charleston,
South Carolins, and being the northernmost portion of tract designated as “New Lot 11 38,247
Acres Total including 4.9656 Acres Froro TMB# 301-00-00-043 and Buffers & Easements Highland
37,609 Acres Wetland 0.638 Acres” at shown on plat by Forsberg Engineering & Surveying, Inc.,
entitled “RESUBDIVISION PLAT OF EXISTING LOT 11 T™S¥ 301.00-00-333 BEES FERRY
TRACT, CITY OF CHARLESTON CHARLESTON COUNTY, SOUTH CAROLINA", dated
September 16, 2004, and recorded January 25, 2005, at Plat Book EH, Page 633, RMC Office for
Charleston County, South Carolina, whereon said parce! is shown and designated as “Formerly HPH
Properties, LP TMS 301-00.-00-043 (4.965 Acres)” and having such size, shape, buttings, boundings,
dimensions and location as will appear by refarence to said plat which is incorporated herein by
reforence, be all the dimensions and measurement shown thereon a little more or less,

BUTTING and bounding according to said plat 10 the west or gouthwest and to the northeast oa teact
designated as “Residual HPH Properties LP” and to the south on the balance of “New Lot 11" along a
line designated on said plat as “Property Line to be Abandonad.”

Portion of TMS #301-00-00-043

#2004.1008 1172204 bim
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STATE OF SOUTH CAROLINA : SUPPLEMENTAL DECLARATION
: (Amending instrument previously recorded
COUNTY OF CHARLESTON : 2t Book M-345, Page 573, RMC Office for

Charlesion Caunty, South Carolina)

i
This Supplemental Declaration is entercd into as of the 22— day of July, 2005, by
BEES RESOURCES L.P., & South Carolina limited pantnership, (“Deciarant™) in consideration
of the premises and for the purposes set forth below:

BACKGROUND

A.  Declarant has previously executed and récorded an Amended and Restated
Declaration of Covenants and Restrictions — Grande Qaks Plantation dated March 30, 2000, and
recorded April 7, 2000, at Book M-345, Page 573, RMC Office for Charleston County, South
Carolina, as the same may have been amended from time (o time by instrument recorded in the
RMC Office for Charleston County, South Carolina, in¢cluding but not limited to amendment
recorded at Book T-391, Page 850; at Book G-516, Page 255, at Book F-571, Page 574 and at
Book X-535, Page 375, said RMC Office (the “Declaration™).

B. Declarant wishes to subject the below-described property to the provisions of the
Declaration, pursuant to the terms of the Declaration,

DECLARATION

NOW, THEREFORE, Declarant does hereby declare, express and agree. for itself and its
heirs, successors and assigns, that the property more fully described on Exhibit A attached hercto
and incorporated herein by reference (the “Property™) shall be used. held, owned, mortgaged.
developed and cnjoyed subject to and in accordance with the tcrms and provisions of the
Declaration, as the said Declaration may have been amended or may in the future be amended by
instrument in writing recorded in the RMC Office for Charleston County. South Carolina. It is
the intention of Declarant to make the Property subject to the provisions of the Declaration as
fully and to the same extent as if the Property had originally been described in the Declaration,

IN WITNESS WHEREOF, the undersigned Declarani has execuled this instrumen! as of
the dale and year first abave writien,

BEES RESOURCES L.P., a South Carolina
limited partnership (SEAL)

By: SEEB,Inc,
Its: Qeneral Partner,

By: /é’ é/(

H. Brown Hamrick <
Iis: President

.

#2004-0920 07712708 &im
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

The foregoing instrument pes ecknowledged before me this M_ﬁ day of July, 2005, by H.
Brown Hamrick, as the President, of SEEB, Inc.. the general pertner of Declarant, on behalf of the
Declarant.

(SEAL)

Notary Public for Bouth Caral
My Commission Expires: l]

#2004-0520 07/12005 blin
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d MIEIT A
(Legal Description)
0c S M 23 MO

ALL that piecc, parcel or tract of land, together with any buildings and improvements thereon,
situate, lying and being in the Cityand County of Charleston, South Carolina, and being shown
and designated as “LOT 13A B VRCES, 149 236,315.66 sq. fi. wetlands 5.425 acres
wetlands 939,020.75 sq. ft. upland 21.357 acres upiand 1,175,336.41 sq. ft. total 26.982 ucres
total" on a plat by Richard A. Aldnidge of Trico Engineering Consultants, Inc. dated May 17,
2005, entitied in part “ALTA/ACSM LAND TITLE SURVEY SHOWING THE
SUBDIVISION OF LOT 13, A 46.358 AC. TRACT OF LAND, A PORTION QOF BEES
LANDING SUBDIVISION, CHARLESTON COUNTY TMS 301-00-00-397, INTO LOT 13A,
A 26982 AC. TRACT OF LAND, AND LOT 13B, A 19.376 AC. TRACT OF LAND,
LOCATED IN THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH
CAROLINA", and recorded at Plat Book EJ, Page 56, RMC Office for Charleston County, South
Curoling, and having such size, shape, buttings, boundings, dimensions and location as will
appear by reference 1o said plat which is incorporated herein by reference.

20040930 ( 71408 | &)
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STATE OF SOUTH CARQLINA : SUPPLEMENTAL DECLARATION
: {Amending instrument previously recorded
COUNTY OF CHARLESTON . ut Book M-345, Page 573, RMC Office lor

Charlesion County, South Carolinu)

This Supplemental Declaration is entered into us of the / 5‘% day of August, 2005, by
BEES RESOURCES L.P., a South Curolina limited purtnership, (*Declarant”) in consideration
of thc premises and for the purposes s¢t forth below:

BACKGROUND

A. Declurunt hus previously exccuted und recorded an Amended and Restated
Declaration of Covenunts and Restrictions = Grande Quks Plintation duted March 30, 2000, and
recorded April 7, 2000, at Book M-345, Page 573, RMC Office for Churleston County, South
Curolina, as the sume may huve been amended from lime to time by instrument recorded in the
RMC Office for Charleston County, South Carolina, including but not limited to amendment
recorded at Book T-391, Page 850: at Book G-516, Page 255, at Book F-571, Puge 574. ut Book
X-535. Puge 375 und at Book , Page suid RMC Office (the “Decluration”).

B. Declarunt wishes to subject the below-described property (o the provisions of the
Declaration, pursuant to the terms of the Deciaraticn. .

DECLARATION

NOW, THEREFORE, Declarunt does hereby declare, express and ugree, for itsell and its
heirs. successors und assigns. that the property more fully described on Exhibit A uttached hercto
and incorporuted herein by reference (the “Property”) shall be used, held, owned, mornguged.
developed and enjoyed subject to and in accordance with the terms and provisions of the
Declaration, as the said Declaration may have been amended or may in the future be amended by
instrument in writing recorded in the RMC Office for Charlesion County, Soutly Caroling, 1t is
the intention of Declarant to muke the Property subject to the provisions of the Declurution us
fully and to the sume extent as if the Property had originally been described in the Declaration.

IN WITNESS WHEREOF, the undersigned Declurant hus executed this instrument as of’
the date and year first above written,

WITNESSES: BEES RESQURCES L.P., a South Caroling
limited partnership (SEAL)

By:  SEEB, inc.

Its: Gcnycr
By: VM

H. Brown Humurick
Its: President

135~
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON

¥h
The foregoing instrument was acknowledged before me this 15 - day of August, 2005, by
H. Brown Hamrick, us the President, of SEEB, Inc.. the generul purtner of Declurant, on behalf of

the Declurant.
v N
3 (SEAL)
Notary Public for South lina

My Commission Expires: ) © =) ~ 200D
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EXHIBIT A
(Legal Description) By~ 0 5"0 9 P G 76 ,

ALL that piece, parcel or tract of land situate, lying and being in the City and County of Charleston,
South Carolina, and being shown and dosignatod as “NEW LOT 10 GROSS-(INCLUDING ALL R/W,
BUFFER & WETLANDS) 26.410 ACRES” on a plat by Fursberg Engineering and Surveying, Inc.
dated July 6, 2004, entitled in part “PROPERTY LINE ADJUSTMENT PLAT EXISTING LOTS 10
& 11 BEES FERRY TRACT CITY OF CHARLESTON CHARLESTON COUNTY, SOUTH
CAROLINA", and recarded at Plat Book EH, Page 231, RMC Office for Charleston County, South
Carolina, and having such size, shape, buttings, boundings, dimensions and location as will appear
by reference to said plat which is incorporated herein by reference.

The within described property is more fully described according to the above-referenced plat as follows:

Butting and bounding to the cast on property now or formerly of Centex Homes, Lot 6 Moss Creek
Subdivision, TMS #301-00-00-251 a distance of 1,172.80"; to the north on property now or formerly of
H.P.H, Properties, LLC, TMS #301-00-00-043 distances of 1,530.33’, 61.77' and 176.0’; to the west on a
“New Property Line” on “New Lot 117 distances of 1,110.87", approximately 25’ and approximutely 207,
to the south in part on Ashley Gardens Boulevard 70’ wide right of way along a curve having a length
of 232.66" and in part on an extension woslerly of Ashlcy Gardens Boulevard 70’ right of way shown on
said plat as “Future Road R/W" along a curve having a distance of 137.46" and also a distance of
371740,

A2004: 2000 US/1005 blm

(37

1822001 dO€202#3SVYO - SY31d NOWWOD - NOLS3THVYHO - INd 90:2 81 984 S20Z - 37114 AT1VIINOHLO313





& m
. .; r'-“-
Bi0 SLI9PG762 Q
) o
; \L\(' oy L §
RECORDER'S PAGE FILED 5
This page MUST remain with August 18, 2005 '1:1
the original document 3:48:13 PM g
O 549- 759 3
! on
Flled By: Charlie Lybrand, Register P
Nelson Mullins Rilsy & Scarborough Charleston County, 8C >
N
Post Office Box 1806 DESCRIPTION AMOUNT 3

Charleston $ 10.0
SC 20402 3
I
A
Postage m
| TOTAL s 10.00%
0

DRAWER:

DO NOT STAMP BELOW THIS LINE

1822001LdO€202#3SVYO - SK3d NOWB

843-958-4800 2 COURTHOUSE SQUARE CHARLESTON, 8C 28401 www.charlestoncounty.org

(%8



https://protect.checkpoint.com/v2/r01/___http://www.Charlestoncounty.org___.YzJ1OnNjanVkaWNpYWw6YzpvZmZpY2UzNjVfZW1haWxzX2F0dGFjaG1lbnQ6ODY4YWY0NDhhNTMwMGE0ZDM2YmMxNTNiOTAzM2QyN2Y6NzpjMTA2OjFjNGNkZGE3OTk5NjVjZWQ4OTY2ODFjZGU4ZTk4Njc4MzQwNDQ2YTk3ODBjNzBiMTc1ZDBmZjFkNDgyMTMyNDM6cDpUOk4



‘

KPEVS66P6883

o8 wppLEMEN THL -

STATE gﬁél'oum CAROLINA  SUPPLENRRVA Al PRI

) . : (Amending=Zsu'uuient Prévivue, , ...orded

. COUNTY OF CHARLESTON : .at Book M-345, Page 573, RMC Office for
;. :  Charleston County, South Carolina)

This Supplemental Declaration is entered into as of the f.'{____ day of January, 2006, by
BEES RESOURCES L.P., a South Carolina limited partnership, (“Declarant™) in consideration
of the premises and for the purposes set forth below:

BACKGROUND

A. Declarant has previously executed and recorded an Amended and Restated
Declaration of Covenants and Restrictions — Grande Oaks Plantation dated March 30, 2000, and
recorded April 7, 2000, at Book M-345, Page 573, RMC Office for Charleston County, South
Carolina, as the same may have been amended from time to time by instrument recorded in the
RMC Office for Charleston County, South Carolina, including but not limited to amendment
recorded at Book T-391, Page 850; at Book G-316, Page 255, at Book F-517, Page 574, at Book
X-535, Page 375, at Book N-546, Page 065 and re-recorded at Book J-560, Page 003, and at

" Book 0-549, Page 759, said RMC Office (the “Declaration”).

B. Declarant wishes to subject the below-described property to the provisions of the
Declaration, pursuant to the térms of the Declaration.

DECLARATION

NOW, THEREFORE, Declarant does hereby declare, express and agree, for itself and its
heirs, successors and assigns, that the property more fully described on Exhibit A attached heretd,
and incorporated herein by reference (the “Property”) shall be used, held, owned, mortgaged,
developed and enjoyed subject to and in accordance with the terms and provisions of the
Declaration, as the said Declaration may have been amended or may in the future be amended by

instrument in writing recorded in the RMC Office for Charleston County, South Carolina. Itis

the intention of Declarant to make the Property subject to the provisions of the Declaration as.
fully and to the same extent as if the Property had originally been described in the Declaration.

IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of
the date and year first above written.

WITNESSES: BEES RESQURCES L.P., a South Carolina
] ) 5 E I : limited partnership (SEAL)
By. SEEB,Inc,
Its: Generul Partner
/ 7
H. Brown Hamrick
Its: President

By:

137
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/STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
The foregoing instrument was acknowledged before me this _Z_ day of January, 2006,

by H. Brown Hamrick, as the President, of SEEB, Inc., the general partner of Declarant, on behalf
of the Declarant.

(SEAL)

117
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i EXHIBIT A
: (Legal Description)

ALL that piece, parcel or tract of land, together with any buildings and improvements thereon, situate,
lying and being in the City and County of Charleston, South Carolina, and being shown and designated as
“LOT |3B BEES RESOURCES, L.P. 194,491.90 sq. fi. wetlands 4.464 acres wetlands 649,541.25 sq. ft.
upland 14.912 acres upland 844,033.15 sq. fi. total 19.376 acres total” on a plat by Richard A. Aldridge of
Trico Engineering Consultants, Inc. dated May 17, 2005, entitled in part *"ALTA/ACSM LAND TITLE
SURYEY SHOWING THE SUBDIVISION. OF LOT 13, A 46.358 AC. TRACT OF LAND, A
PORTION OF BEES LANDING SUBDIVISION, CHARLESTON COUNTY TMS 301-00-00-397,
INTO LOT 13A, A 26.982 AC. TRACT OF LAND, AND LOT 13B, A 19.376 AC. TRACT OF LAND,
LOCATED IN THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA", and
recorded at Plat Book EJ, Page 056, RMC Office for Charleston County, South Carolina, and having such
size, shape, buttings, boundings, dimensions and location as will appear by reference to said plat which is

incorporated herein by reference,

#2004-0920 11729005 blm
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STATE OF SOUTH CAROLINA
IN THE
COURT OF APPEALS

Appeal from the Court of Common Pleas
For Charleston County
Honorable Michael R. Scarborough, Master-In-Equity
Civil Action No.: 2023-CP-10-02281
Appellate Case No. 2025-001775

GRAND OAKS BOULEVARD ASSOCIATION, INC.,
Appellant,
v

PROXIMITY NEIGHBORHOODS MASTER ASSOCIATION, INC.,
Respondent.

Rule 210(g), SCACR, Certificate of Counsel
(Volume 1)

Stephen P. Groves, Sr., Esquire

S.C. Bar No. 7854

BUTLER SNOWLLP -

25 Calhoun Street, Suite 250

Charleston, South Carolina 29401

Telephone: 843.277.3704

E-Mail: Stephen.Groves@butlersnow.com

John J. Dodds, lll, Esquire

S.C. Bar No. 1707

JOHN J. DODDS, Ill, LLC

858 Lowcountry Boulevard, Suite 101
Mount Pleasant, South Carolina 29464
Telephone: 843.881.6530

E-Mail: john@cisadodds.com

Attorneys for the Appellant,
Grand Oaks Boulevard Association, Inc.
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|, Stephen P. Groves, Sr.. Esquire, hereby certify, pursuant to Rule 210(g),
SCACR, that this Record on Appeal (Volume7 and ll) contains all of the materials and
documentation proposed to be included by an of the parties to this appeal and not any

other material.

7/ Stephen P. Groves, Sr., Esquire

Charleston, South Cafolina

15 June 2026
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