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STATE OF SOUTH CAROLINA
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS


FORM 4 
JUDGMENT IN A CIVIL CASE


CASE NO. 2023CP1002281


Grand Oaks Boulevard Association Inc 
PLAINTIFF(S)


Proximity Neighborhoods Master Association Inc 
DEFENDANT(S) '


DISPOSITION TYPE (CHECK ONE)
2] JURY VERDICT. This action came before the court for a trial by jury. The issues 


have been tried and a verdict rendered.
|/~] DECISION BY THE COURT. This action came to trial or hearing before the court. 


The issues have been tried or heard and a decision rendered.
 ACTION DISMISSED (CHECK REASON):  Rule 12(b), SCRCP; Q Rule 41(a), 


SCRCP (Vol. Nonsuit); Q Rule 43(k), SCRCP (Settled);
| | Other


[J ACTION STRICKEN (CHECK /?EJSCW): Q Rule 400), SCRCP; Q] Bankruptcy;
| | Binding arbitration, subject to right to restore to confirm, vacate or modify 
arbitration award;
| | Other
 STAYED DUE TO BANKRUPTCY
 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):


_  Affirmed; | | Reversed; | | Remanded;
_ Other


NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.


IT IS ORDERED AND ADJUDGED: [/] See attached order (formal order to follow) | | Statement of Judgment 
by the Court:


As the Court finds no issue overlooked, misunderstood, or not considered, the Court 
respectfully DENIES Plaintiffs SCRCP Rule 59 (e) Motion to Reconsider, filed July 25, 
2025.


ORDER INFORMATION
This order [/] ends | | does not end the case. | | See Page 2 for additional information.


For Clerk of Court Office Use Only


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/07/2025 .


NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:


E-Filing Note: The date or Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro sc. Sec Rule 77(d), SCRCI’.
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Charleston Common Pleas


Case Caption: Grand Oaks Boulevard Association Inc VS Proximity Neighborhoods
Master Association Inc


Case Number: 2023CP1002281


Type: Order/Electronic Form 4


So Ordered


s/Mikell R. Scarborough 3062


Electronically signed on 2025-08-07 12:41:42 page 3 of 3
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )
) 


Grand Oaks Boulevard Association, Inc., ) 
)


Plaintiff, )
vs. )


) 
Proximity Neighborhoods Master )
Association, Inc., )


)
Defendant. )


____________________________________ )


IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2023-CP-l0-02281


ORDER GRANTING DEFENDANT’S 
MOTION FOR SUMMARY JUDGMENT 
AND DENYING PLAINTIFF’S MOTION 


AND AMENDED MOTION FOR SUMMARY 
JUDGMENT


THIS MATTER came before this Court on June 17, 2025, upon the Motion for Summary 


Judgment filed by Plaintiff on November 2, 2023, Amended Motion for Summary Judgment filed 


by Plaintiff on May 9, 2025, and Motion for Summary Judgment filed by Defendant on February 


13, 2025. John J. Dodds, III, Esq. appeared on behalf of Plaintiff. Douglas W. MacKelcan, Esq. 


and Taylor L. Cary, Esq. appeared on behalf of Defendant. After carefully considering the evidence 


presented at the hearing on this matter, arguments of counsel, the briefs, affidavits, and exhibits 


submitted and filed by Plaintiff and Defendant, as well as the applicable law, the Court GRANTS 


Defendant’s Motion for Summary Judgment and DENIES Plaintiffs Motion for Summary 


Judgment.


FINDINGS OF FACT AND LEGAL ANALYSIS


Plaintiff is responsible for administering and enforcing the Declaration of Covenants and 


Restrictions of Grand Oaks Plantation (the “Grand Oaks Declaration”) as recorded in the Register 


of Deeds Office for Charleston County (“ROD”) on October 28, 1998, in Book P-313, Page 895, 


as amended. The Declaration’s primary purpose is to maintain the entranceway signs, appearance, 


and the landscaping along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens 


Boulevard in West Ashley off Bees Ferry Road, which is the entrance of Grand Oaks Plantation.
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Defendant is responsible for the enforcement of the Declaration of Covenants, Conditions, 


and Restrictions for The Proximity Neighborhoods Master Association, Inc. (the “Proximity 


Declaration”), as recorded in the ROD on November 10, 2014 in Book 0439, Page 959, as 


amended. The property that Proximity manages and operates is off Bees Ferry Road located next 


to the Grand Oaks Plantation, a portion of which includes the property at issue in this case 


designated as “TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245 


ACRES HIGHLAND” on certain Plat recorded in the ROD on October 15,2004, in Plat Book EH, 


at Page 427 (the “Property”).


On November 15, 2004, Grand Bees Development, LLC (“Grand Bees”) purchased the 


Property from Bees Resources, LP (“Bees Resources”) pursuant to a Limited Warranty Deed filed 


in the ROD on November 16, 2004 at Book T523, Page 116. The Limited Warranty Deed stated 


that the Property was being conveyed subject to the Grand Oaks Declaration. However, before the 


development of the Property and filing of the Proximity Declaration, Bees Resources, as Grantor, 


and Grand Bees, as Grantee, filed with the ROD a Corrective Limited Warranty Deed, dated July 


16, 2012, at Book 0266, Page 615. The Corrective Limited Warranty Deed was made effective to 


the original closing date of November 15, 2024, as evidenced by the Affidavit of H. Brown 


Hamrick sworn to on July 16, 2012, attached thereto. The Corrective Limited Warranty Deed 


provides that the parties inadvertently conveyed the Property subject to the Grand Oaks 


Declaration in the Limited Warranty Deed, and that they were amending the Limited Warranty 


Deed to correct the error and convey the Property free and clear of the Grand Oaks Declaration, 


as amended (emphasis added).


Pursuant to the Grand Oaks Declaration, “the premises conveyed shall be limited to two 


points of vehicle access to Grant Oaks Boulevard and Ashley Gardens Boulevard.” See Grand 


2
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Oaks Declaration at § 4. The Grand Oaks Declaration provides that the owner of each tract 


“bordering upon or having as its access on Grand Oaks Boulevard or Ashley Gardens Boulevard” 


is “to pay an annual assessment for the creation and continuance of the Grand Oaks Maintenance 


Fund” as set forth in the Grand Oaks Declaration. See id. at § 6(a). The Grand Oaks Maintenance 


Fund is to be used “solely for maintaining entrance signs and landscaping and beautification of 


Grand Oaks Boulevard and Ashley Gardens Boulevard.” Id. Thus, “[o]nly owners of tracts which 


border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the Boulevards for the 


principal access from Bees Ferry Road to their property shall have this covenant imposed upon 


their property.” Id, (emphasis added).


Since 2022, Plaintiff has imposed the following assessments on Plaintiff pursuant to the 


Grand Oaks Declaration:


• 2022 assessment in the sum of $18,759.00;
• 2023 assessment in the sum of $20,718.00; and
• 2024 assessment in the sum of $32,644.00.


After the filing of the Corrective Limited Warranty Deed, the Property was developed to 


consist of single-family residences. The development of the community included the development 


of Proximity Drive, allowing Defendant’s residents to gain direct access to their homes from Bees 


Ferry Road, rather than having to take Grand Oaks Boulevard to Ashely Gardens Boulevard to 


Proximity Drive. Various entities acting as the “Declarant” under the Proximity Declaration 


managed the Property during its development. In or around 2020, the Property was managed by 


Lennar Carolinas, LLC as “Declarant” until the Property became owner managed, through 


Defendant. It was in or around that time that Defendant questioned the assessments imposed upon 


it by Plaintiff pursuant to the Grand Oaks Declaration and, as a result, Defendant ceased payments 


of the assessments to Plaintiff in 2022.
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Based upon the foregoing, the Court makes the following findings and rulings:


i. The Court concludes the Corrective Limited Warranty Deed is clear and unambiguous 
and therefore a question of law for the Court. See Gardner v. Mozingo, 293 S.C. 23, 
358 S.E.2d 390 (1987). Pursuant to the Corrective Limited Warranty Deed, the 
Property was inadvertently conveyed subject to the Grand Oaks Declaration, and the 
Corrective Limited Warranty Deed amended and corrected this error to convey the 
Property free and clear of the Grand Oaks Declaration. Accordingly, the Property is not 
subject to the Grand Oaks Declaration, Defendant is not required to pay assessment(s) 
under the Grand Oaks Declaration, Plaintiff should not have charged and collected 
assessments from Defendant before and through 2021, and Defendant is not liable to 
Plaintiff for the annual assessments imposed upon it by Plaintiff since 2022.


ii. Furthermore, the Court finds that the principal access to Defendant’s community is 
across Proximity Drive, which did not exist until after 2012 and is of consequence. 
Thus, the principal access for Defendant’s community is not from Grand Oaks 
Boulevard and Ashley Gardens Boulevard. For this additional reason, the Property is 
not subject to the provisions of the Grand Oaks Declaration and the Defendant is not 
required to pay assessment(s) under the Grand Oaks Declaration.


iii. In addition, Defendant ceased paying Plaintiff assessments around the time that the 
declarant/developer Lennar Carolinas, LLC conveyed the authority over the Defendant 
to the homeowners.


iv. Moreover, the Court finds that equitable estoppel does not apply. See Rodarte v. 
University of South Carolina, 419 S.C. 592, 799 S.E.2d 912 (2017). Accordingly, for 
this additional reason, Defendant did not breach the Grand Oaks Declaration by not 
paying the 2022, 2023, 2024, and 2025 assessments imposed upon it by Plaintiff, and 
is not liable to Plaintiff for the annual assessments imposed upon it by Plaintiff since 
2022.


CONCLUSIONS OF LAW


The Court finds the Corrective Limited Warranty Deed is clear and unambiguous. See 


Gardner v. Mozingo, 293 S.C. 23, 358 S.E.2d 390 (1987). Accordingly, no genuine issue of 


material fact exists. See Kitchen Planners LLC v. Friedman, 440 S.C. 456, 892 S.E.2d 297 (2023);


Rule 56 (c), SCRCP.


WHEREFORE, it is hereby ORDERED that Defendant’s Motion for Summary Judgment 


is GRANTED and Plaintiffs Motion and Amended Motion for Summary Judgment are DENIED.
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Charleston Common Pleas


Case Caption: Grand Oaks Boulevard Association Inc VS Proximity Neighborhoods
Master Association Inc


Case Number: 2023CP1002281


Type: Order/Summary Judgment


So Ordered


s/Mikell R. Scarborough 3062


Electronically signed on 2025-07-21 15:55:56 page 6 of 6
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


Plaintiff, )
) 


vs. )
) 


PROXIMITY NEIGHBORHOODS )
ASSOCIATION, INC., )


)
Defendants. )


_____________________________________ )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO.: 2023-CP-10-02281


Consent Order of Reference


IT APPEARING that the Plaintiff, by and through its attorney, John J. Dodds III, 


and Defendant, by and through its attorney, Douglas W. MacKelcan, are desirous that this action 


be referred to the Honorable Mikell R. Scarborough, Master-in-Equity for Charleston County, 


for the purpose of taking testimony and making findings of fact and conclusions of law, and to 


render a final decree with direct appeal to the South Carolina Court of Appeals in accordance 


with Section 14-11-085, Code of Laws of South Carolina, 1976, as amended.


NOW, THEREFORE, on motion of John J. Dodds III, Attorney for the Plaintiff, 


and with the consent of Douglas W. MacKelcan, Attorney for Defendant, it is hereby


ORDERED, ADJUDGED and DECREED that the within action be referred to the 


Honorable Mikell R. Scarborough, Master-in-Equity for Charleston County, for the purpose of 


taking testimony and making findings of fact and conclusions of law, and to render a final decree 


with direct appeal to the South Carolina Court of Appeals in accordance with Section 14-11-085, 


Code of Laws of South Carolina, 1976, as amended.


Julie J. Armstrong 
Clerk of Court
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I SO MOVE:


JOHN J. DODDS III LLC 
s/John J. Dodds. Ill 
858 Lowcountry Blvd., Ste 101 
Mt. Pleasant, SC 29464 
(P)(843)881-6530 
SC Bar No.: 1707 
iohn@cisadodds.com 
Attorney for Plaintiff


I CONSENT:


COPELAND, STAIR, VALZ & LOVELL, LLP 
s/Douglas W. MacKelcan 
40 Calhoun Street, Suite 400 
Charleston, SC 29401 
(P) (843) 727-0307
SC Bar No.: 76332 
dmackelcan@csvl. law 
Attorney for Defendant
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Charleston Common Pleas


Case Caption: Grand Oaks Boulevard Association Inc VS Proximity Neighborhoods 
Master Association Inc


Case Number: 2023CP1002281


Type: Order/Referred to Master or Special Referee


So Ordered


s/Julie J. Armstrong, Charleston County Clerk of 
Court, by BLC


Electronically signed on 2024-08-19 16:44:25 page 3 of 3
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STATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


) IN THE COURT OF COMMON PLEAS 
) FOR THE NINTH JUDICIAL CIRCUIT
) CASE NO: 2023-CP-10- 


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
)


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


)
Defendant. )


 )


SUMMONS


Debt Collection


(Non-Jury)


TO THE DEFENDANT ABOVE NAMED:


YOU ARE HEREBY SUMMONED and required to answer the Complaint in this action, 


a copy of which is herewith served upon you, and to serve a copy of your Answer upon the subscribers at 


their office located at 858 Lowcountry Boulevard, Suite 101, Mount Pleasant, South Carolina 29464, within 


thirty (30) days after the service hereof, exclusive of the date of such service; and if you fail to answer the 


Complaint within the time aforesaid, judgment by default will be rendered against you for the relief 


demanded in the Complaint.


CISA& DODDS, LLP


Mt. Pleasant, South Carolina


May 8, 2023.


By: s/John J. Dodds, III
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
(P) (843) 881-6530
(F) (843) 881-5433
Bar No.: 1707
iohn@cisadodds.com
ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA )
)


COUNTY OF CHARLESTON )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO: 2023-CP-10-____


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
)


PROXIMITY NEIGHBORHOODS MASTER )
ASSOCIATION, INC., )


) 
Defendant. )


________ _______________________ _______  )


COMPLAINT


Debt Collection


(Non-Jury)


The Plaintiff, above named, complaining of the Defendant, above named, herein allege as 


follows:


GENERAL ALLEGATIONS


1. That the Plaintiff is a nonprofit corporation organized and existing by and under the 


laws of the State of South Carolina and, at all times relevant hereto, was, and is, doing business in the County 


of Charleston, State of South Carolina.


2. That the Defendant is a nonprofit corporation organized and existing by and 


under the laws of the State of South Carolina and, at all times relevant hereto, was, and is, doing business 


in the County of Charleston, State of South Carolina.


3. This Court has jurisdiction over the subject matter of this action, as well as the 


parties hereto, and venue is proper in Charleston County.


4. That Plaintiff is charged with the responsibility of administering, enforcing and 


complying with the Declaration of Covenants and Restrictions for Grand Oaks Plantation as recorded in the 


Register’s Office for Charleston County (“ROD”) on October 28, 1998, in Book P-313, Page 895, as 


amended by the Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks Plantation 


recorded in the ROD on April 7, 2000, in Book M-345, Page 573, Amendment to Amended and Restated 


Declaration of Covenants and Restrictions Grande Oaks Plantation recorded in the ROD on December 20, 


2001, in Book T-391, Page 850, Supplemental Declaration recorded in the ROD on November 16, 2004, in 
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Book G-516, at Page 255, Supplemental Declaration recorded in the ROD on November 24, 2004, in Book 


F-517, Page 574, Supplemental Declaration recorded in the ROD on July 25,2005, in BookN-546, Page 068, 


re-recorded on October 31,2005, in Book J-560, Page 005, Supplemental Declaration recorded in the ROD 


on May 6,2005, in Book X-535, Page 375, Supplemental Declaration recorded in the ROD on August 16, 


2005, in Book 0-549, Page 759 and Supplemental Declaration recorded in the ROD on January 6, 2006, in 


Book V-568, Page 883 (collectively the “Grand Oaks Covenants”). Plaintiffs Bylaws were recorded in the 


ROD on April 14, 2003, in Book L-444, Page 293 (“Grand Oaks Bylaws”).


5. That Defendant is charged with the responsibility of administering, enforcing and 


complying with the Declaration of Covenants, Conditions, and Restrictions for The Proximity Neighborhoods 


Master Association, Inc. as recorded in the ROD on November 10, 2014, in Book 0439, Page 959, as 


amended by the First Amendment to Declaration of Covenants, Conditions, and Restrictions for Proximity 


Neighborhoods Master Association, Inc. recorded in the ROD on July 30, 2018, in Book 0736, Page 423, 


Second Amendment to Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods 


Master Association, Inc. recorded in the ROD on March 4, 2019, in Book 0780, Page 777, Supplement to 


Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, 


Inc. recorded in the ROD on July 1, 2019, in Book 0805, Page 358, Third Amendment to Declaration of 


Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. recorded 


in the ROD on August 15, 2020, in Book 0907, Page 122 and Supplement to Declaration of Covenants, 


Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. recorded, in the ROD 


on March 8, 2021, in Book 0968, Page 252 (collectively the “Proximity Covenants”). Defendant’s Bylaws 


are attached as Exhibit “D” to the Declaration of Covenants, Conditions, and Restrictions for The Proximity 


Neighborhoods Master Association, Inc. as recorded in the ROD on November 10,2014, in Book 0439, Page 


959 (“ Proximity Bylaws”).


6. That the real property, together with improvements, shown and designated as 


“TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245 ACRES HIGHLAND” on 


that certain Plat recorded in the ROD on October 15, 2004, in Plat Book EH, at Page 427 (“Subject 


Property”) is subject to, and bound by, the Grand Oaks Covenants and the Proximity Covenants, which are
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a covenant attaching to the Subject Property and constitute a lawful contract by and between Plaintiff and 


Defendant.


FOR A FIRST CAUSE OF ACTION


(Breach of Contract)


7. Each and every allegation set forth in Paragraphs 1 through 6 above are 


incorporated herein by express reference as though fully set forth verbatim.


8. In accordance with the Grand Oaks Covenants and Proximity Covenants, 


Defendant, as Master Association for the Proximity Neighborhoods and the Subj ect Property, which borders 


Ashley Gardens Boulevard, is obligated to pay an annual assessment to Plaintiff for the creation and 


continuation of the Grand Oaks Boulevard Maintenance Fund for maintaining entrance signs and landscaping 


and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Plaintiff, in accordance with 


the Grand Oaks Covenants and Proximity Covenants, timely provided Defendant a statement of the 2022 


annual Assessment and a statement of the 2023 annual Assessment expressly setting the amount due from 


Defendant to Plaintiff of and for Defendant’s prorated share of the 2022 and 2023 expenses, respectively, 


associated with the maintenance of entrance signs and landscaping and beautification of Grand Oaks 


Boulevard and Ashley Gardens Boulevard, Charleston County, South Carolina. Notwithstanding having been 


timely provided notice of the 2022 and 2023 annual assessments, Defendant has failed and refused to pay 


any of such assessments.


9. That Defendant has been duly notified as to the outstanding assessments 


for 2022 and 2023 in accordance with the Grand Oaks Covenants and Proximity Covenants, however, 


Defendant has failed and refused to pay same. Defendant’s failure to timely pay to Plaintiff the 2022 annual 


Assessment and 2023 annual Assessment constitutes a breach of the covenant contained in the Grand Oaks 


Covenants and Proximity Covenants and a breach of contract between Plaintiff and Defendant.


10. That there is due and owing from Defendant to Plaintiff in accordance 


with the Grand Oaks Covenants and Proximity Covenants the 2022 annual assessment in the sum of Eighteen 


Thousand Seven Hundred Fifty-Nine and No/100 ($18,759.00) Dollars and the 2023 annual assessment in
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the sum of Twenty Thousand Seven Hundred Eighteen and No/100 ($20,718.00) Dollars, together with 


assessments accruing thereafter, late charges, interest, attorney fees and the costs of this action.


11. Plaintiff is informed and believes that it is entitled to an immediate Judgment


against Defendant for the 2022 annual assessment in the sum of Eighteen Thousand Seven Hundred Fifty- 


Nine and No/100 ($18,759.00) Dollars and the 2023 annual assessment in the sum of Twenty Thousand 


Seven Hundred Eighteen and No/100 ($20,718.00) Dollars, together with assessments accruing thereafter, 


late charges, interest, attorney fees and the costs of this action.


WHEREFORE, having fully set forth its Complaint, Plaintiff prays unto this honorable 


Court as follows:


1. As to Plaintiffs First Cause of Action, that Plaintiff be granted an immediate 


Judgment against Defendant for the 2022 annual assessment in the sum of Eighteen Thousand Seven 


Hundred Fifty-Nine and No/100 ($18,759.00) Dollars and the 2023 annual assessment in the sum of Twenty 


Thousand Seven Hundred Eighteen and No/100 ($20,718.00) Dollars, together with assessments accruing 


thereafter, late charges, interest, attorney fees and the costs of this action; and


2. For such other and further relief as may be just and proper, should the same 


become necessary.


CISA& DODDS, LLP


By: s/John J. Dodds, III
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
(P) (843) 881-6530
(F) (843) 881-5433
SC Bar No.: 1707
j ohn@cisadodds.com
ATTORNEYS FOR PLAINTIFF


May 8, 2023.
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )
) 


Grand Oaks Boulevard Association, Inc., ) 
)


Plaintiff, )
vs. )


) 
Proximity Neighborhoods Master )
Association, Inc., )


)
Defendant. )


____________________________________ )


IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2023-CP-10-02281


ANSWER TO COMPLAINT


COMES NOW, Proximity Neighborhoods Master Association, Inc. (“Defendant”), by 


and through its undersigned counsel, and hereby responds to Plaintiffs Complaint. Defendant 


respectfully shows the Court as follows:


1. Defendant denies each and every allegation in the Complaint not specifically 


admitted herein.


2. Upon information and belief, Defendant admits Paragraphs 1, 2 and 3 of the 


Complaint.


3. Defendant lacks sufficient information to admit or deny the allegations contained 


in Paragraph 4. Therefore, Defendant cannot admit or deny these allegations at this time.


4. Defendant admits Paragraph 5 of the Complaint.


5. Defendant lacks sufficient information to admit or deny the allegations contained 


in Paragraph 6. Therefore, Defendant cannot admit or deny these allegations at this time.


6. In response to Paragraph 7 of the Complaint, Defendant restates its response to 


Paragraphs 1-6 as if fully stated herein.


7. Defendant denies Paragraphs 8, 9, 10 and 11 of the Complaint.
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8. In response to the Wherefore paragraph and prayer for relief, Defendant denies 


both Paragraphs 1 and 2 of that section.


FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim)


9. The Complaint fails to state facts sufficient to constitute a cause of action against 


Defendant and should be dismissed pursuant to the provisions of SCRCP 12(b)(6).


SECOND AFFIRMATIVE DEFENSE
(Statute of Limitations)


10. That Plaintiff may have failed to commence this action within the time required 


by the applicable statute of limitations, and the failure of Plaintiff to timely commence the action 


constitutes a bar and complete defense to the claims of Plaintiff.


THIRD AFFIRMATIVE DEFENSE 
(Waiver Laches and Estoppel)


11. Plaintiffs claims are or may be barred by the doctrines of waiver, estoppel and/or 


laches.


FOURTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages)


12. That Plaintiff has failed to take prompt and reasonable action under the 


circumstances to avoid the occurrence of additional damages and such failure to mitigate damages 


constitutes a complete defense as to that portion of damages which could have been otherwise avoided 


by reasonable and prompt action on the part of Plaintiff.


FIFTH AFFIRMATIVE DEFENSE 
(Business Judgment Rule)


13. At all times relevant hereto, Defendant Proximity Neighborhoods Master 


Association, Inc., by and through its Board of Directors, acted within its authority under the 
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relevant governing documents and S.C. Code Ann. § 33-31-830, without corrupt motives and in good 


faith. Accordingly, Defendant Proximity Neighborhoods Master Association, Inc.’s actions are not 


subject to judicial review, and Plaintiff is barred from proceeding.


SIXTH AFFIRMATIVE DEFENSE 
(General Reservation)


14. Defendant reserves any additional and further defenses as may be revealed by 


additional information during the course of discovery and investigation, and as are consistent 


with the South Carolina Rules of Civil Procedure.


WHEREFORE, having fully responded to the Complaint, Defendant requests this 


Honorable Court dismiss Plaintiff’s Complaint with prejudice and with all costs taxed against 


Plaintiff. Defendant further requests any additional relief this Court deems just and proper.


This 26th day of June, 2023.


40 Calhoun Street, Suite 400
Charleston, SC 29401 
dmackelcan(a),csvl. law
Ph: 843-727-0307


Respectfully submitted,


COPELAND, STAIR, VALZ & LOVELL, LLP


By: s/Douglas W. MacKelcan
DOUGLAS W. MACKELCAN 
State Bar No.: 76332


Attorney for Defendant
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TO: DOUGLAS W. MACKELCAN, ATTORNEY FOR DEFENDANT:


STATE OF SOUTH CAROLINA )
)


COUNTY OF CHARLESTON )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO: 2023-CP-10-02281


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
) 


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


)
Defendant. )


____________ __ ________________________ )


NOTICE OF MOTION 
AND 


MOTION FOR SUMMARY JUDGMENT 
(SCRCP 56)


PLEASE TAKE NOTICE that Plaintiff, by and thru its undersigned attorney, will move 


before the Presiding Judge of the Court of Common Pleas for Charleston County, at a date and time 


to be set by the Court, but not sooner than ten (10) days from the service of this Motion upon 


Defendant, for an Order granting Plaintiff summary judgment as to the cause of action and/or claim 


asserted by Plaintiff in the Complaint on the grounds that there are no genuine issues as to any 


material fact and that Plaintiff is entitled to a judgment as a matter of law. More specifically, Plaintiff 


will show that the various recorded Covenants and Restrictions binding upon the parties require 


Defendant to pay an Annual Assessment to Plaintiff to partially fund the maintenance of entrance 


signs and landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard, 


that Defendant has failed to pay such Annual Assessments for 2022 and 2023 notwithstanding timely 


demand from Plaintiff and that Plaintiff is entitled as a matter of law to judgment against Defendant 


for the total amount of the 2022 and 2023 Annual Assessments, late fees and attorney fees and the 


costs of this action.


In support of its Motion for Summary Judgment, Plaintiff shall rely upon the Pleadings filed 


herein, the statutory and common laws of the State of South Carolina, the Affidavit of Plaintiff s 
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President and any other Affidavits properly filed and served upon Defendant, Defendant’s Answers 


to Plaintiffs Request to Admit and such other matters as properly come before the Court.


JOHN J. DODDS m LLC


By: s/John J. Dodds, III
858 Lowcountry Blvd., Suite 101 
Mt. Pleasant, SC 29464 
(P)(843)881-6530
(F)(843) 881-5433 
SC Bar No.: 1707 
john@cisadodds.com 
ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
)


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


) 
Defendant )


 )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO: 2023-CP-10-02281


AFFIDAVIT OF AICKO YVES SCHUMANN 
(In Support of Motion for Summary Judgment)


PERSONALLY APPEARED BEFORE ME, Aicko Yves Schumann, who first being 
duly sworn, deposes and says as follows:


ONE: My name is Aicko Yves Schumann and I am the President of the Plaintiff, Grand Oaks 
Boulevard Association, Inc., a South Carolina non-profit corporation, which is charged with the 
responsibility of administering, enforcing and complying with the Declaration of Covenants and Restrictions for 
Grand Oaks Plantation as recorded in the Register s Office for Charleston County (“ROD”) on October 28, 
1998, in Book P-313, Page 895, as amended by the Amended and Restated Declaration of Covenants and 
Restrictions-Grande Oaks Plantation recorded in the ROD on April 7, 2000, in Book M-345, Page 573, 
Amendment to Amended and Restated Declaration of Covenants and Restrictions Grande Oaks Plantation 
recorded in the ROD on December 20, 2001, in Book T-391, Page 850, Supplemental Declaration recorded in 
the ROD on November 16, 2004, in Book G-516, at Page 255, Supplemental Declaration recorded in the ROD 
on November 24, 2004, in Book F-517, Page 574, Supplemental Declaration recorded in the ROD on July 25, 
2005, in Book N-546. Page 068, re-recorded on October 31,2005, in Book J-560, Page 005, Supplemental 
Declaration recorded in the ROD on May 6, 2005, in Book X-535, Page 375, Supplemental Declaration 
recorded in the ROD on August 16, 2005, in Book 0-549, Page 759 and Supplemental Declaration recorded in 
the ROD on January 6, 2006, in Book V-568, Page 883 (collectively the “Grand Oaks Covenants”). Plaintiffs 
Bylaws were recorded in the ROD on April 14, 2003, in Book L-444, Page 293 (“Grand Oaks Bylaws”);


TWO: Pursuant to Paragraph 6, Section (e) of the Amended and Restated Declaration of Covenants and 
Restrictions-Grande Oaks Plantation, Plaintiff was given the authority and responsibility by the Developer of 
Grand Oaks Plantation, after Developer had sold 2,-3's of the acreage owned by Developer, to maintain the 
entrance signs, the landscaping and the beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard, 
as well collect and administer the assessments required to be paid in accordance with the Amended and Restated 
Declaration of Covenants and Restrictions-Grande Oaks Plantation. A copy of the said Paragraph 6, Section (e) 
is attached as Exhibit “A” and incorporated herein by express reference;


THREE: Defendant, Proximity Neighborhoods Master Association, Inc., a South Carolina non-profit 
corporation, is charged with the responsibility of administering, enforcing and complying with the Declaration 
of Covenants. Conditions, and Restrictions for The Proximity Neighborhoods Master Association, Inc. as 
recorded in the ROD on November 10, 2014, in Book 0439, Page 959, as amended by the First Amendment to
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Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. 
recorded in the ROD on July 30, 2018, in Book 0736. Page 423, Second Amendment to Declaration of 
Covenants, Conditions, and Restrictions for Proximity Neighborhoods Master Association, Inc. recorded in the 
ROD on March 4, 2019, in Book 0780, Page 777, Supplement to Declaration ofCovenants. Conditions, and 
Restrictions for Proximity Neighborhoods Master Association, Inc. recorded in the ROD on July 1,2019, in 
Book 0805, Page 358, Third Amendment to Declaration of Covenants. Conditions, and Restrictions for 
Proximity Neighborhoods Master Association, Inc. recorded in the ROD on August 15, 2020, in Book 0907, 
Page 122 and Supplement to Declaration of Covenants Conditions, and Restrictions for Proximity 
Neighborhoods Master Association, Inc. recorded, in the ROD on March 8, 2021, in Book 0968, Page 252 
(collectively the “Proximity Covenants"). Defendant’s Bylaws are attached as Exhibit “D” to the Declaration 
ofCovenants, Conditions, and Restrictions for The Proximity Neighborhoods Master Association, Inc. as 
recorded in the ROD on November 10, 2014, in Book 0439, Page 959 (“ Proximity Bylaws”);


FOUR: The real property, together with improvements, shown and designated as “TRACT D-2 310.669 
ACRES TOTAL 97.424 ACRES WETLANDS 213 245 ACRES HIGHLAND" on that certain Plat recorded in 
the ROD on October 15, 2004, in Plat Book EH, at Page 427 (“Proximity Neighborhoods Property”) borders 
upon Ashley Gardens Boulevard, Charleston County, South Carolina. A copy of the said Plat 
is attached hereto as Exhibit “B” and incorporated herein by express reference;


FIVE: The Proximity Neighborhoods Property was expressly subjected to the Grand Oaks Covenants 
by Supplemental Declaration (Amending instrument previously recorded at Book M-345, Page 
573, RMC Office for Charleston County, South Carolina), dated November 15, 2004, and recorded 
in the ROD on November 16, 2004, in Book G-516, Page 255. A copy of the said Supplemental 
Declaration is attached as Exhibit “C” and incorporated herein by express reference;


SIX: Pursuant to Paragraph 6, Section (a) and (b) of the Amended and Restated Declaration of 
Covenants and Restrictions-Grande Oaks Plantation, the Developer for each tract bordering 
upon or having as its access on Grand Oaks Boulevard or Ashley Gardens Boulevard hereby 
covenants with the owner of such tract, and the owner by the acceptance of a deed, is deemed to 
covenant and agree to pay an annual assessment for the creation and continuation of the Grand 
Oaks Boulevard Maintenance Fund and, commencing January 1, 2001, and on the same day of 
each year thereafter, each owner of a tract bordering upon or having as its principal access 
from Bees Ferry Road by way of Grand Oaks Boulevard and Ashley Gardens Boulevard shall pay 
to Developer its prorata share of the estimated cost of maintaining the entrance signs and annual 
landscape maintenance of Grand Oaks Boulevard and Ashley Gardens Boulevard. A copy of 
Paragraph 6, Section (a) and (b) of the Amended and Restated Declaration of Covenants and 
Restrictions-Grande Oaks Plantation is attached hereto as Exhibit "D" and incorporated herein 
by express reference;


SEVEN. Pursuant to Section 7, Subsection 7.2, Paragraph B, Subparagraph 2 of the Declaration 
of Covenants, Conditions, and Restrictions For The Proximity Neighborhoods Master Association, 
Inc., dated November 6, 2014, and recorded in the ROD on November 10, 2014, in Book 0439, 
Page 959, which are a part of the Proximity Covenants, Defendant is required to collect and pay 
any assessments required to be paid by the Declarant or an Owner under the Grand Oaks 
Covenants. A copy of said Section 7, Subsection 7.2, Paragraph B, Subparagraph is attached as 
Exhibit “E" and incorporated herein by express reference;
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EIGHT: Plaintiff, by and thru its attorney, notified Defendant, by and ihru its Communiiy Manager, as 
to the outstanding Annual Assessment for 2022 in the sum of $18,759 00 and by and thru Defendant's attorney, 
Douglas W. MacKelcan, as to the outstanding Annual Assessment 2023 in the sum of $20,718.00 in accordance 
with the Grand Oaks Covenants and Proximity Covenants, however, Defendant has failed and refused to pay 
same A copy of the letters to Defendant’s Community Manager, as well as the Community Manger’s response 
that “i'll send this on to the board and get payment to your client as soon as possible", and Email to Attorney 
MacKelcan are attached hereto collectively as Exhibit “F" and incorporated herein by express 
reference;


NINE: Pursuant to Paragraph 6, Subsection (c) of the Amended and Restated Declaration of 
Covenants and Restrictions-Grande Oaks, the 2022 Annual assessment in the sum of $18,759.00 
became delinquent sixty (60) days after Januaryl, 2022; the 2023 Annual assessment in the sum of 
$20,718 00 became delinquent sixty (60) days after January 1, 2023; and Plaintiff is entitled to 
recover all attorney’s fees and court costs in connection with this legal proceeding. A copy of 
Paragraph 6, Subsection (c) of the Amended and Restated Declaration of Covenants and 
Restrictions-Grande Oaks is attached hereto as Exhibit “G” and incorporated herein by express 
reference; and


NINE: Plaintiff respectfully request summary judgment against Defendant for the 2022 and 
2023 Annual Assessments in the total sum of $39,477.00, late fees, interest at the statutory rate 
and attorney fees and costs


Johri'Smodds'III
Notary Public for South Carolina 
My Comm. Expires: 04'05/2032


before me this 
er, 2023


0
vc


SWO


Respectfully Submitted,


$ncko Yves Schumann
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development The determination of the remaining acreage shall be made by survey with a 


certification from a Registered South Carolina Surveyor attesting to the actual remaining 


developable acreage owned by the Developer


(3) In no case shall any owner be assessed more than one (1%) percent of the 


annual entranceway (ign and landscape maintenance costs for each acre owned. For example: The 


owner of five acres subject to the Boulevard Maintenance Assessment shall have a maximum 


assessment not In excess of five percent of the annual cost for maintaining the signs and landscaping. 


The remaining costs not otherwise borne by owners shall be paid by Developer.


(e) ASSIGNMENT OF MAINTENANCE FUND TO GRAND OAKS BOULEVARD 


ASSOCIATION, INC-: It is the plan of the Developer that the authority and responsibility of 


maintaining the entranceway signs, the landscaping and the beautification of Grand Oaks Boulevard 


and Ashley Gardens Boulevard shall ultimately be vested in a non-profit corporation to be organized 


by the Developer to be known as Grand Oaks Boulevard Association, Inc. The directors and officers 


of the association shall be elected by owners of tracts and properties utilizing the Boulevards and 


subject to this mainter ter assessment in accordance with the by-laws of that corporation. By this 


covenant, the Developer reserves the right for itself and its successors and assigns to delegate at such 


time as it deems appropriate the administration of the maintenance fund herein established provided, 


however, that at such time as the Developer has completed to its terminus Grand Oaks Boulevard 


and Ashley Gardens Boulevard end has sold two-thirds of the acreage either butting upon or using 


for its principal access the Grand Oaks Boulevard and Ashley Gardena Boulevard the balance of any 


unexpended fimds shall be paid to the described Association and thereafter the authority to collect
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D M 345PG579
and administer the assessments herein provided shall be vested in that corporation and payments 


required shall be made to that corporation.


(f) ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard 


Owners'! Association, Inc. shall provide that each owner shall be allotted ooe vote for each acre and 


one vole for each partial acre owned in the eleclion of directors of the corporation.


(g) CALCULATION OF ASSESSMENTS FOR PARTIAL ACREAGE: For the purpose 


of calculating annual assessments any owner owning less than one acre or any factional acre shall 


be considered to own a full acre. For example: An owner owning one-third of an acre shall have 


one vote and the assessment shall be calculated as if that partial acre is »full acre. As a further 


example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment 


calculated as if the tract contained 11 acres.


(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The 


initial directors may be selected by the Developer. Notice of the incorporation of the Boulevard 


Association, Inc. shall be given to each owner together with copies of the by-laws. The by-laws may 


be amended by a vote of one-half (K) of the eligible votes plus one. Cumulative voting for directors 


shall be permitted.


(i) ASSESSMENT FOR RE-SUBDTWED TRACTS- Anowucrofatrectoflandwho 


resubdivides such tract in multiple parcels of less than one acre may provide in its covenants for the 


payment of the maintenance assessment by an Owners Association.In the event that the assessments 


are paid by an Owners Association the voting shall be vested in that Association and the assessments 


shall be calculated on the total acreage in such original unsubdivided tract before its resubdivision.


7







ELECTRONICALLY FILED - 2023 Nov 27 1:15 PM - CHARLESTON - COMMON PLEAS - CASE#2023CP 1002281







nlltw
Bk GSIGPWSS


STATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


SUPPLEMENTAL DECLARATION 
(Amending inatrament previously oicn£Md 


: it Book M 345, P»pe 573, RMC Office fer 


. Charleston County, South Carolina)


This Supplemental Declaration u entered into as of the day a 
2004. by BEES RESOURCES, L.P.. a South Carolina limited partnership, 
consideration of the premises and for the purposes set forth below


BACKGROUND


A. Declarant has previously executed and recorded an Amended arid 
Declaration of Covenants and Restrictions - Grande Oaks Plantation dated MartAXg Rgttwid 
recorded April 7. 2000, at Book M-345, Page 573. RMC Office for Otari toe C^ftMk 
Carolina, as the same may have been amended from time to time by iasatmerftdbiijp|jfibe 


RMC Office for Charleston County, South Carolina, including but not limited 
recorded at Book T-391, Page 850, said RMC Office (the "Declaration").


B - Declarant wishes Io subject the below-described property to the provUoM gf the 
Declaration, pursuant to the terms of the Declaration


DECLARATION


NOW. THEREFORE. Declarant does hereby declare, express and agree, ffir fcudf it* 
hem. successors and assigns, that the property more fully described on Exhibit A 
and incorporated herein by reference (the "Property") shall be used, held, owned, MMMpd, 
developed and enjoyed subject to and in accordance with the terms and provM^B the 
Declaration, as the said Declaration may have been amended or may tn the hnurifM'Mnfkld by 
instrument in writing recorded in the RMC Office for Charleston County. South CUMhu. ft la 
the intention of Declarant to make the Property subject to the provtifaM «f Rr Dodaratioo a* 
fully and to the same extent as if the Property had originally been deacrlwfl ficCuStiobMhue.


IN WITNESS WHEREOF, the undersigned Declarant has executed thia tnatnaneut a* of 
the date and year firat above written.


kutin mux
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Uk (o ASG
STATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


The foregoing inwrumeni was adoiowlcdgeibefore me this'r21 day of 
2004. by H ■ He^fitkas the X X\LA vat'A'I of SEES. be.. the  
general partner of Declarant, on behalf of the Declarant


AsO^v^^feL f̂SEAL)


Notary Public for South CaratuA
MyCommiaMon -|O ~~{ C>^


•M list son tot He
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signs to each development shall be permitted by lhe Developer adjacent to the BouJevirdj'rights-of- 


way. The Developer shall provide a general directory sign for developments. The entryway 


directory sign shall be near the entrance to Grand Oaks Plantation at the intersection of Bees Ferry 


Road and Grand Oaks Boulevard or Ashley Gardens Boulevard. This directory sign shall designate 


each community bordering upon or having its principal access from Bees Ferry Road by way of the 


Grand Oaks Boulevard or Ashley Gardens Boulevard.


6. (a) BOULEVARDS LANDSCAPE AND SIGN MAINTENANCE FUND: The


Developer for each tract bordering upon or having as its access on Grand Oaks Boulevard or Ashley 


Gardens Boulevard hereby covenants with the owner of each such tract, and lhe owner by the 


acceptance of a deed, is deemed to covenant and agree to pay an annual assessment for the creation 


and continuation of the Grand Oaks Boulevard Maintenance Fund as hereafter set forth. The sum 


so received by the Developer shall be used to provide funds solely for maintaining entrance signs 


and landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Only 


owners of tracts which border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the 


Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant 


imposed upon their property.


(b> ASSESSMENT AND PAYMENT DATES: Commencing January 1,2001 and 


on the same date of each year thereafter, each owner of a tract bordering upon or having as its 


principal access from Bee* Ferry Rood by way of the Grand Oaks Boulevard and Ashley Gardens 


Boulevard shall pay to the Developer its prorata share of the estimated cost of maintaining the 


entranceway signs and the annual landscape maintenance of Grand Oaks Boulevard and Ashley 


Gardens Boulevard. The Developer shall at the commencement of each year prepare a budget based
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Developer shal I have ten (10} day > in which Io approve or disapprove the exterior and development 


site plans Failure of the Developer to give owner any written objections to the exterior elevations 


and development site plans within ten days shall be deemed as an approval by the Developer. In the 


event that the Developer determines that the owner's site plans provides aesthetically unpleasing 


views from the Grand Oaks Boulevard and Ashley Gardens Boulevard such as rear yard elevations 


or parking areas, the Developer shall have the right to require the owners to provide sufficient 


screening of such type to be designated by the Developer including the erection of masonry walls, 


fences or appropriate hedges along right-of-way of Grand Oaks Boulevard and Ashley Gardens 


Boulevard.


3. PRES ERVATIQNOF TREES AND NATURALGROWTH ALQNGFARKWAY: 


No trees or natural undergrowth located within fifty (509 feet of the right-of-way of Grand Oaks 


Boulevard and Ashley Gardens Boulevard may be removed by the owner without the written 


approval of the Developer. The purpose of this covenant is to maintain the natural appearance and 


beautification along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens Boulevard.


4. ACCESS TO BOULEVARD: The premises conveyed shall be limited to two points 


of vehicle access to Grand Oaks Boulevard and Ashley Gardeas Boulevard.


5. SIGNS: No signs of any kind or description may be located or displayed upon any 


portion of the premises conveyed within fifty (50) feet of the right-of-way of Grand Oaks Boulevard 


or Ashley Gardens Boulevard without the express written approval of the Developer as to the style, 


size, materials of construction and exact placement of such signs. The Developer reserves the right 


to approve the design, size, style and construction materials of each sign so that signs may be 


compatible in appearance with other signs along the Boulevards. Entrance-way signs and directional


3
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Declarant designates such areas as Common Area: (i) all portions of and structures situated on 
the Common Area; (ii) landscaping within public or private rights-of-way within or abutting the 
Property; (iii) such portions of any additional property included within the Common Area as may 
be dictated by this Declaration, any supplemental declaration, any covenant to share costs, or any 
contract or agreement for maintenance thereof entered into by the Association; (iv) ponds, 
streams and/or wetlands located within the Property, except, however, Owners of those Lots 
adjacent to any such body of water shall be responsible for maintaining the landscaping to the 
water’s edge; (v) property and facilities that Declarant owns and makes available, on a temporary 
or permanent basis, for the primary use and enjoyment of the Association and its Members. Such 
property and facilities shall be identified by written notice from Declarant to the Association and 
will remain part of the Common Area maintained by the Association until such time as Declarant 
revokes such privilege of use and enjoyment by written notice to the Association.


B. Maintenance of Other Property


1. Generally: The Association may maintain other property which it does not own, 
including, without limitation, property dedicated to and accepted by the Public, if the 
Board of Directors determines that such maintenance is necessary or desirable to 
maintain the Community Standard.


2. Grande Oaks plantation Declaration: Without limiting the foregoing Section 
7.2.B.I of this Agreement, the parties recognize that, to the extent the Property or any 
portion thereof is subject to the Grande Oaks Plantation Declaration, as may hereinafter 
be supplemented, amended, or restated, the Association shall collect and pay any 
assessments required to be paid by the Declarant or an Owner under the Grande Oaks 
Plantation Declaration, in accordance with the provisions of Section 6(i) of the Grande 
Oaks Plantation Declaration.


C. Limitation on Liability: The Association shall not be liable for any damage or injury 
occurring on or arising out of the condition of property which it does not own except to the 
extent that it has been negligent in the performance of its maintenance responsibilities.


D. Continuous Operation of the Common Area: The Association shall maintain the 
facilities and equipment within the Common Area in continuous operation, except for any 
periods necessary, as determined in the Board of Directors' sole discretion, to perform required 
maintenance or repairs, unless Class “A” Members representing 75% of the votes in the 
Association and the Declarant (prior to Turnover), agree in writing to discontinue such operation.


E. Common Expenses: The costs associated with maintenance, repair, and replacement of 
the Common Area or any other property set forth in this Section 7.2 of the Declaration shall 
constitute Common Expenses.


7 3 Maintenance of Limited Common Area


A. General Obligation: The Association shall maintain, operate, and insure the Limited 
Common Area in a manner consistent with the Governing Documents and all applicable
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CISA& DODDS, LLP 
attorneys and counselors at law 


85g Lowcountry Boulevard, Suite 101 
ML Plea^bt, Sopth Carolina 29464 


Telephone (843) 881-6530 Fax (843) 881-5433
frank m.cisa
JOHN J. DODDS DI


fitank@cisadodds.com
john@cisadodds.coni


November! 8,2022


Via E-Mail Only (Laura@postoncm.com)
Proximity Neighborhoods Master Association, Inc.
Attention: Laura Due, Community Manager


RE: Grande Oaks Boulevard Association, Inc.


Dear Laura:


I represent Grande Oaks Boulevard Association, Inc.. I am advised you are the Community 
Manager for Proximity Neighborhoods Master Association, Inc.. Please advise me via reply email in 
the event 1 am mistaken in this regard.


I am advised by my client that the 2021 Annual Assessment due from Proximity 
Neighborhoods Master Association, Inc. to Grande Oaks Boulevard Association, Inc. of and for the 
maintenance of the entranceway signs and landscape maintenance of Grande Oaks Boulevard, a copy 
of which I enclose for your convenient reference, is considerably past due and delinquent.


My client requested that I contact you regarding the delinquency so that payment may be 
promptly made in accordance with the Declaration of Covenants and Restrictions for Grand Oaks 
Plantation, as amended, and the Declaration of Covenants, Conditions, and Restrictions for the 
Proximity Neighborhoods Master Association, Inc., as amended, relevant portions of which I enclose 
for your convenient reference,


Thank you in advance for your Association’s cooperation in this regard and please do not 
hesitate to contact me if I may provide you any additional information or respond to any questions 
you may have.


With kind regards, I am


SipCereX


ihn J. Dodds, III


JJD.III
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Account History Report 
Grand Oaks Boulevard


Proximity Neighborhoods Master 00137-9578


Community Address 16 Grand Oaks Blvd 
Charleston. SC 29414


Date Settled
Unit Type D2 - Unit Type D2


Mailing Address 635 Rutledge Ave, Suite 105
Charleston. SC 29403


Last payment date:
Last payment amount: 0.00
Currant balance: 18,759.00


Trant Cato Transaction Chargas Paymonto Balance Date Billed Reference Comments


01/01/2022 Assessment 18,759 00 18,758.08 2022:214 acres Recurring Charges: 01/01/2022
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STATE OF SOUTH CAROLINA )
)


COUNTY OF CHARLESTON )


DECLARATION QF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR THE 
PROXIMITY NEIGHBORHOODS MASTER ASSOCIATION, INC.


This Declaration of Covenants, Conditions, and Restrictions for Proximity Neighborhoods 
Master Association, Inc. (the “Declaration”) is made this day of rooVCM-U tjC  


2014 by Grand Bees Development, LLC, a Florida limited liability company, with an address of 
80 Alexander Street, First Floor, Charleston, South Carolina 29403 (the “Declarant”), with the 
consent of The Ryland Group, Inc., {["Maryland corporation (“Ryland”).


Section 1: The Property


1.1 Existing Property


A. Declarant Property: Declarant is the owner of those certain pieces, parcels, or tracts of 
land and other property rights located in Charleston County, South Carolina more particularly 
described in the attached Exhibit A (the “Declarant Property”).


B. Ryland Property: Ryland is the owner of those certain pieces, parcels, or tracts of land 
and other property rights located in Charleston County, South Carolina more particularly 
described in the attached Exhibit B (the "Ryland Property").


C. Property Subject to Declaration: The Declarant Property and the Ryland Property shall 
hereinafter be collectively referred to as the “Property.” Declarant and Ryland (collectively, the 
“Property Owners"), by recording this Declaration, desire to subject the Property to the 
provisions of this Declaration to establish a general plan of development for the Property 
(alternatively sometimes referred to herein as the “Community”) or portions thereof (such 
portions sometimes referred to herein as “Neighborhoods”).


D. Inapplicability of Horizontal Property Act: This Declaration does not and is not 
intended to create a condominium or other horizontal property regime governed by the 
Horizontal Property Act, codified at section 27-31 -10 to -440 of the South Carolina Code (Supp. 
2014).


1.2 Additional Property: The Declarant, its successors and assigns as declarant, shall have the 
right, without further consent of Ryland or the Association (as hereinafter defined), at any time 
prior to January 1,2045, to bring within the plan and operation of this Declaration any properties 
adjacent, contiguous or nearly contiguous to the Property, whether or not said properties are 
owned by Declarant or a third party; provided, however, that the written consent and joinder of 
the legal owners of such properties shall be required. Such properties may be subjected to this 
Declaration as one (I) parcel or several parcels al various times and accomplished pursuant to 
the filing of one (1) or more supplemental declarations. A property shall be deemed “nearly
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Declarant designates such areas as Common Area: (i) all portions of and structures situated on 
the Common Area; (ii) landscaping within public or private rights-of-way within or abutting the 
Property; (iii) such portions of any additional property included within the Common Area as may 
be dictated by this Declaration, any supplemental declaration, any covenant to share costs, or any 
contract or agreement for maintenance thereof entered into by the Association; (iv) ponds, 
streams and/or wetlands located within the Property, except, however, Owners of those Lots 
adjacent to any such body of water shall be responsible for maintaining the landscaping to the 
water’s edge; (v) property and facilities that Declarant owns and makes available, on a temporary 
or permanent basts, for the primary use and enjoyment of the Association and its Members. Such 
property and facilities shall be identified by written notice from Declarant to the Association and 
will remain part of the Common Area maintained by the Association until such time as Declarant 
revokes such privilege of use and enjoyment by written notice to the Association.


B. Maintenance of Other Property


1. Generally: The Association may maintain other property which it does not own, 
including, without limitation, property dedicated to and accepted by the Public, if the 
Board of Directors determines that such maintenance is necessary or desirable to 
maintain the Community Standard.


_ 2. Grande Oaks Plantation Declaration: Without limiting the foregoing Section
7.2.B.I of this Agreement, the parties recognize that, to the extent the Property or any 
portion thereof is subject to the Grande Oaks Plantation Declaration, as may hereinafter 
be supplemented, amended, or restated, the Association shall collect and pay any 
assessments required to be paid by the Declarant or an Owner under the Grande Oaks 
Plantation Declaration, in accordance with the provisions of Section 6(i) of the Grande 
Oaks Plantation Declaration.


C. Limitation on Liability: The Association shall not be liable for any damage or injury 
occurring on or arising out of the condition of property which it does not own except to the 
extent that it has been negligent in the performance of its maintenance responsibilities.


D. Continuous Operation of the. Common Area The Association shall maintain the 
facilities and equipment within the Common Area in continuous operation, except for any 
periods necessary, as determined in the Board of Directors' sole discretion, to perform required 
maintenance or repairs, unless Class “A” Members representing 75% of the votes in the 
Association and the Declarant (prior to Turnover), agree in writing to discontinue such operation,


E. Common Expenses: The costs associated with maintenance, repair, and replacement of 
the Common Area or any other property set forth in this Section 7.2 of the Declaration shall 
constitute Common Expenses.


7.3 Maintenance of Limited Common Area


A. General Obligation: The Association shall maintain, operate, and insure the Limited 
Common Area in a manner consistent with the Governing Documents and all applicable
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way. The Developer shall provide a general directory saga for devdoprnata. The wttiyi y 
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Developer for eadi tract bordering ttoon or having ea it* aoocae on Grand QalaBouJevod or Aehley 
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(b) AWWMRNTANDPAY?riENTDATB4: Commccdug January 1,2001 and 


on the same date of each year thereafter, each owner of a trout bordering upon or having ** its
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John Dodds


From: Laura Due <laura@postoncm.com>
Sent. Friday, November 18, 2022 1 04 PM
To: John Dodds
Subject: RE: Proximity Neighborhoods Master Association, Inc


Hi John,


Thank you. I’ll send this on to the board and get payment to your client as soon as possible.


Best,


Laura Due
Poston Community Management, Inc.
635 Rutledge Ave., Ste. 105 | Charleston, SC 29403 Direct 843.937.6854 | Office 843.853.5300 | Fax 843.853.5340
Laura@postoncm.com | www.postoncm.com


...... Original Message --
From: John Dodds <john@cisadodds.com>
Sent: Friday, November 18,2022 12:52 PM
To: Laura Due <laura@postoncm.com>
Subject: Proximity Neighborhoods Master Association, Inc.


Laura: Attached is my letter to you this date on behalf of my client, Grande Oaks Boulevard Association, Inc.. Thanks,
John.


i
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CIS A & DODDS, LLP
ATTORNEYS AND COUNSELORS AT LAW


858 Lowcountiy Boulevard, Suite 101 
Mt. Pleistnt, South Carolina 29464 


Telephone (843) 881-6530 Fax (843) 881-5433


FRANK M. OSA 
JOHN J. DODDS, nr


frank@cisadoddv.com 
john® cisudodds .com


January 17,2023


Via Email (Laura@postQncm.com) and Hand-Delivery
Proximity Neighborhoods Master Association, Inc.
c/o Poston Community Management, Inc.
635 Rutledge Avenue, Ste. 105
Charleston, SC 29403


Attention: Laura Due, Community Manager


RE: Proximity Neighborhoods Master Association, Inc.


Dear Laura:


On November 18, 2022, I emailed you, as the Community Manager for Proximity 
Neighborhoods Master Association, Inc., the attached letter on behalf of my client, Grande Oaks 
Boulevard Association, Inc., regarding the past due 2022 Assessment which was due and payable on or 
before January 31,2022. You emailed me back that same day advising me that you would send my letter 
to the board and get payment to my client as soon as possible. A copy of your email is also enclosed.


Unfortunately, our client has not yet received payment. Moreover, the 2023 Assessment has 
been issued to your client, but is not yet due and payable. Our client can no longer stand idly by 
given this delinquency which is alarmingly past due.


Please accept this letter as formal demand that the sum of $18,759.00 be paid to this office as 
attorneys for Grande Oaks Boulevard Associktion, Inc. by close of business on January 30, 2023. In 


the event payment is not received as requested, our client will be compelled to initiate civil 
proceedings in an effort to collect the past due balance, as well as all attorney fees and costs incurred 
in collecting the past due Assessment.


Should you or legal counsel for Proximity Neighborhoods Master Association, Inc. Wish to 
discuss this matter further, please do not hesitate to contact me.


With kind regards, I am


JJD.IH
Enclosure(s)
Copy to Grande Oaks Boulevard Associate


ohn J. Dodds, 111
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John Dodds


From:


Sent:


To:


Cc:


Subject:


Attachments:


John Dodds
Tuesday, January 17, 2023 5 59 PM
Laura@postoncm.com
Hilton Powell
Proximity Neighborhoods Master Association, Inc.
Scanned from a COS-EID.54327MFP.pdf


Laura: Attached is my letter this date to you, as Community Manager for Proximity Neighborhoods Master Association, 
Inc., on behalf of my client, Grande Oaks Boulevard Association, Inc.. I am happy to discuss this matter further with you 
at your convenience. Sincerely, John Dodds.


1


¥7


ELEC
TR


O
N


IC
ALLY FILED - 2023 N


ov 27 1:15 PM - C
H


AR
LESTO


N - C
O


M
M


O
N PLEAS - C


ASE#2023C
P1002281



mailto:Laura@postoncm.com





John Dodds


From: John Dodds
Sent: Wednesday, October 4, 2023 11:06 AM
To: Mackelcan, Douglas W.
Subject: Grand Oaks Boulevard Association, Inc. v Proximity Neighborhoods Master Association 


Inc.; Case# 2023-CP-10-02281
Attachments: Scanned from a COS-EIO_54327MFP.pdf


Doug: Attached is an itemized statement of the account of Proximity Neighborhoods Master Association, Inc. reflecting a 
past due balance of $40,633.77 as of this date. Grand Oaks Boulevard Association, Inc. has also incurred attorney fees 
and costs in this litigation totaling $2502.82 which it is entitled to collect in accordance with the applicable Covenants. 
I'm happy to discuss this further with you at your convenience, however, I am of the opinion this is a summary judgment 
case based upon the applicable documents. Thanks, John.


i
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8/4/23.9-50 AM


View Account


View information and actwtie* related to your account


Proximity Neighborhoods


Community Address:16 Grand Oaks Blvd
Charleston, SC 29414


Mailing Address: 635 Rutledge Ave. Suite 105
Charleston, SC 29403


Account History Page


Account; 00137-9578-1379578


Status. To attorney- collection letter
Last Payment Date:
Last Payment Amount: $0.00
Current Balance: $40,583.77


Transactions | Covenants | Work Orders | ARC j Requests


Tran Date Tran Type Description Charge Payment Balance Reference Comments
07/15/2023 Late Fee $25.00 $40,583.77 Late Fee Late Fee: 


07/15/2023


06/15/2023 Late Fee $25.00 $40,558.77 Late Fee Late Fee: 
06/15/2023


05/15/2023 Late Fee $25.00 $40,533 77 Late Fee Late Fee: 
05/15/2023


04/15/2023 Late Fee $25.00 $40,508.77 Late Fee Late Fee: 
04/15/2023


03/15/2023 Late Fee $25.00 $40,483.77 Late Fee Late Fee: 
03/15/2023


03/13/2023 Legal Fees $323.75 $40,458.77 legal fees Cisa&Dodds- 
03/10/23


02/15/2023 Late Fee $25.00 $40,13502 Late Fee Late Fee: 
02/15/2023


01/31/2023 Late Fee $25.00 $40,110.02 Late Fee Late Fee: 
01/31/2023


01/31/2023 Late Interest $394.77 $40,085.02 Late
Interest


Late Interest: 
01/31/2023


01/31/2023 Legal Fees $213 25 $39,690.25 demand 
letter


Cisa & Dodds-01-08- 
23


01/01/2023 Assessment $20,718.00 $39,477.00 2023 214 
acres


Recurring Charges: 
01/01/2023


08/01/2022 Opening 
Balance


$18,759.00 $18,759.00 Opening Balance


hltps7/ra285.eunify naUdefaultasp'^web’Sk p&fblogxx=Y
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« M 3U5PG577
on actual reasonable bids for the Landscape maintenance service, costa of repain for maintaining the 


en neeway signs. The cost shall include the expenses of management, fertilization, seeding, 


cutting, planting, picking up trash and debris and all allied costs to maintain and beautify the 


Boulevards. Copies of such am 1 budgets shall be available to the owner at the Developers place 


of business which is Dither, Hamrick, Myers, Inc., 480 East Bay Street, Charleston, South Carolina, 


29403


(c) DELINQUENT ASSESSMENTS AND PRORATIONS: The assessment herein 


imposed shall be delinquent when it is not paid within sixty (60) days after its due date. In the event 


that legal action is commenced by the Developer (or the Association hereafter described) to collect 


such delinquency all attorney's fee* and court cost* in connection with such legal proceedings shall 


be paid by the owner in addition to any delinquent assessments. In the event that an owner acquires 


title to any property subject to this covenants after January I, In any year, then such owner shall be 


given a prorata credit for the annual maintenance charge from January I to the date on which said 


owner acquires title.


(d) DEVELOPER/QWNERS SHARE OF INITIAL ANNUAL MAINTENANCE 


ASSESSMENT: (1) During the development of Grand Oak* Plantation the Developer shall 


annually pay the full entranceway sign maintenance coats and landscaping maintenance costs herein 


assessed for the beautification of the Grand Oaks Boulevard and Ashley Gardens Boulevard.


(2) At such time as the Developer ha* conveyed more Hum fifty (SOK) percent of 


the developable acreage along the Grand Oak* Boulevard and Ashley Gardens Boulevard or of tracts 


using the Boulevards for • principal access to Bees Ferry Road the assessment percentage paid by 


the Developer shall then be in direct proportion to the Developer's remaining acreage held for


5


56
* EXHIBIT
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a M 3i»5PG577
on actual reasonable bids for the landscape maintenance service, costs of repairs for maintaining the 


entranceway signs. The cost shall include the expenses of management, fertilization, seeding, 


cutting, planting, picking up trash and debris and all allied costs Io maintain and beautify the 


Boulevards. Copies of such annual budgets shall be available to the owner at the Developers place 


of business which is Dither. Hamrick, Myers, Inc, 480 East Bay Street, Charleston, South Carolina. 


29403.


(c) DELINQUENT ASSESSMENTS AND PRORATIONS Ute assessment herein 


imposed shall be delinquent when it is not paid within sixty (60) days after its due date. In the event 


that legal action is commenced by the Developer (or the Association hereafter described) to collect 


cucb delinquency all attorney's fees and court costs in connection with such legal proceedings shall 


be paid by the owner in addition to any delinquent assessments. In the event that an owner acquires 


title to any property subject to this covenants after January 1, in any year, then such owner shall be 


given a prorata credit for the annual maintenance charge from January I to the dale on which said 


owner acquires title.


(d) PEVELQPEfWWNERS SHARE OF INITIAL ANNUAL MAINTENANCE 


ASSESSMENT: (1) During the development of Grand Oaks Plantation the Developer dial! 


annually pay the full entrancewi sign maintenance costs and landscaping maintenance costa herein 


assessed for the beautification of the Grand Oska Boulevard and Ashley Gardens Boulevard.


(2) Al such time as the Developer has conveyed more than fifty (30%) percent of 


the developable acreage along the Grand Oaks Boulevard and Ashley Gardens Boulevard or of tracts 


using the Boulevards for a principal access to Bees Ferry Road the assessment percentage paid by 


the Developer shall then be in direct proportion to the Developer's remaining acreage held for


3


St







STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
) 


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


)
Defendant. )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO: 2O23-CP-10-02281


SUPPLEMENTAL
AFFIDAVIT OF AICKO YVES SCHUMANN 
(In Support of Motion for Summary Judgment)


PERSONALLY APPEARED BEFORE ME, Aicko Yves Schumann, who first being 
duly sworn, deposes and says as follows:


ONE: My name is Aicko Yves Schumann. I am the President of the Plaintiff, Grand Oaks 
Boulevard Association, Inc., a South Carolina non-profit corporation (“Plaintiff’). This Affidavit is 
being filed to supplement my Affidavit which was filed with the Court on November 27, 2023;


TWO: The purpose of this Supplemental Affidavit is to fully explain how the annual 
assessments payable to Plaintiff are calculated. Initially, it should be noted that pursuant to Paragraph 6, 
Section (e) of the Amended and Restated Declaration ofCovenants and Restrictions-Grande Oaks, a copy of 
which is attached as Exhibit “A” and incorporated herein, after 2/3's of the acreage owned by Developer had 
been sold, which occurred in 2007, Plaintiff became responsible for the maintenance of the entrance signs, 
landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Furthermore, pursuant 
to Paragraph 6, Sections (a) and (b) of the Amended and Restated Declaration of Covenants and Restrictions- 
Grande Oaks, a copy of which is attached hereto as Exhibit “B”, Plaintiff became authorized to collect annual 
assessments due from the Owners of tracts which border Grand Oaks Boulevard or Ashley Garden Boulevard 
based upon its pro-rata share of the estimated costs of maintaining the entranceway signs and the annual 
landscape maintenance of Grand Oaks Boulevard and Ashley Gardens Boulevard;


THREE: Pursuant to Paragraph 6, Section (g) of the Amended and Restated Declaration of Covenants 
and Restrictions-Grande Oaks, a copy of which is attached as Exhibit “C”, for the purpose of 
calculating annual assessments any owner owning less than one acre or any fractional acre shall 
be considered to own a full acre. Furthermore, pursuant to Paragraph 6, Section (i) of the 
Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks, a copy of which is attached 
as Exhibit “D", in the event that the assessments are paid by an Owners Association the voting 
shall be vested in that Association and the Assessments shall be calculated on the total 
acreage in such original unsubdivided tract before its re-subdivision;


FOUR: Plaintiff, acting through its Board of Directors, has always calculated the amount of the 
Annual Assessment due from any member of Plaintiff based upon the total acreage of the 
member to the total acreage of all the members of Plaintiff multiplied by the approved budget for
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a given year. This calculation is consistent with the requirements of the Amended and Restated 
Declaration of Covenants and Restrictions-Grande Oaks that the Owners of tracts which border Grand Oaks 
Boulevard or Ashley Garden Boulevard pay an Annual Assessment based upon Its pro-rata share of the 
estimated costs of maintaining the entranceway signs and the annual landscape maintenance of Grand Oaks 
Boulevard and Ashley Gaidars Boulevard. The annual Budget also contains a “Bees Mowing” payment to 
Plaintiff for maintaining road frontage for property located on Grand Oaks Boulevard and Ashley Garden 
Boulevard not subject to the Amended and Restated Declaration of Covenants and Restrictions-Grande Oaks. 
This payment represents such property’s pro-rata share of the landscaping expenses based upon the total length 
of Grand Oaks Boulevard and Ashley Gardens Boulevard;


FIVE: Attached hereto as Exhibits “E”, “F” and “G”, respectively, and incorporated herein, are 
Plaintiffs Budgets for the years 2022,2023 and 2024 which reflect the total acreage of all members of 
Plaintiff, as well as the total acreage for each member of Plaintiff, so that each member’s pro-rata share 
of the estimated costs as set forth in Plaintiffs annual budget may be calculated. The Annual 
Assessment assessed against each individual member of Plaintiff is based upon each member’s 
pro-rata share of the entire acreage of all members. Thus, the Annual Assessment assessed 
against Defendant for the years 2022, 2023 and 2024 represents Defendant’s pro-rata share of 
the annual budget based upon Defendant’s pro-rata share of the total acreage of all members of 
Plaintiff. The proposed Budget is presented and discussed among all members of Plaintiff at an 
annual meeting held in November or December, well before the Annual Assessments are due. 
The 2024 Budget is considerably higher than past Budgets as Plaintiff was required to add a 
“Bad Debt” expense of $40,684.00 due to Defendant’s failure to pay the annual assessment for 
2022 and 2023; and


SIX: Attached as Exhibit “H”and incorporated herein is the Account History for Defendant 
reflecting the Annual Assessments assessed against Defendant for 2022, 2023 and 2024 in the 
total amount of $72,121.00. Plaintiff would further request Defendant be required to pay 
prejudgment interest in accordance with Section 34-31-20, Code of Laws of SouthJCarolina, and 
attorney’s fees and costs in accordance with Paragraph 6, Section c of the Amended and Restated 
Declaration of Covenants and Restrictions-Grande Oaks, a copy of which is attached as Exhibit “I” and 
incorporated herein.


------------------------ ------
jucko Yves Schumann


SWORN TO before me this 
day of April, 2024.


Name of Notary: M
Notary Public for South Carolina 
My. Comm. Expires: /li/W


MICHELLE A BREW 
NOTARY PUBLIC 


SOUTH CAROLINA 
MY COMMISSION EXPIRES 09-19-28
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K H 345PG578
development The determination of the remaining acreage diall be made by survey with a 


certification from a Registered South Carolina Surveyor attesting to the actual remaining 


developable acreage owned by the Developer.


(3) In no case shall any owner be assessed more than one (1%) percent of the


annual entranceway sign and landscape maintenance costs for each acre owned. For example: The


owner of five acres subject to the Boulevard Maintenance Assessment shall have a maximum


assessment not in excess of five percent of the annual cost for maintaining the signs and landscaping.


The remaining costs not otherwise bome by owners shall be paid by Developer.


(e) ASSJj r OF MAINTENANCE FUND TO GRAND OAKS BOULEVARD


ASSOCIATION, INC.: It is the plan of the Developer that the authority and responsibility of


maintaining the entranceway signs, the landscaping and the beautification of Grand Oaks Boulevard 


and Ashley Gardens Boulevard shall ultimately be vested in a non-profit corporation to be organized 


by the Developer to be known as Grand Oaks Boulevard Association. Inc. The directors and officers 


of the association shall be elected by owners of tracts and properties utilizing the Boulevards and 


subject to this maintenance assessment in accordance with the by-laws of that corporation. By this 


covenant, the Developer reserves the right fbritself audits successors and assigns to delegate at such 


time as it deems appropriate the administration of the maintenance fond herein established provided, 


however, that at such time as the Developer has completed to its terminus Grand Oaks Boulevard 


and Ashley Gardens Boulevard and has sold two-thirds of the acreage either butting upon or using 


for its principal access the Grand Oaks Boulevard and Ashley Gardens Boulevard the balance of any 


unexpended funds shall be paid to the described Association and then iter the authority to collect
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ffi H 3I*5PG579
and administer the assessments herein provided shall be vested in that corporation and payments 


required shall be made to that corporation.


(f) ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard 


O wners's Association, Inc. shall provide that each owner shall be allotted one vote for each acre and 


one vote for each partial acre owned in the election of directors of the corporation.


(g) CALCULATON.OF ASSESS! FOR PARTIAL ACREAGE: For the purpose


of calculating annual assessments any owner owning less than one acre or any firactional acre shall 


be considered to own a foil acre. For example: An owner owning one-third of an acre shall have 


one vote and the assessment shall be calculated as if that partial acre is a foil acre. As a further 


example: An ownCT owning ten and one-third acres shall have 11 votes and shall have the assessment 


calculated as if the tract contained 11 acres.


(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The 


initial directors may be selected by the Developer. Notice of the incorporation of the Boulevard 


Association, Inc. shall be given to each owner together with copies of the by-laws. The by-laws may 


be amended by a vote of one-half (14) of the eligible votes plus one. Cumulative voting for directors 


shall be permitted.


(i) ASSESSMENTFOR RE-SUBDIVIDED TRACTS: Anownerofatractoflandwbo 


resubdi vides such tract in multiple parcels of less than one acre may provide in its covenants for the 


payment ofthe maintenance assessment by an Owners Association. In the event thatthe assessments 


are paid by an Owners Association the voting shall be vested tn that Association end the assessments 


shall be calculated on the total acreage in such original unsubdivided tract before its resubdivision.
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S H 3U5PG576 -
signs to each development shall be permitted by the Developer adjacent to the Boulevards* rights-of- 


way, The Developer shall provide a general directory sign for developments. The entryway 


directory sign shall be near the entrance to Grand Oaks Plantation at the intersection of Bees Ferry 


Road and Grand Oaks Boulevard or Ashley Gardens Boulevard. This directory sign shall designate 


each community bordering upon or having its principal access from Bees Ferry Road by way of the 


Grand Oaks Boulevard or Ashley Gardens Boulevard.


6. (a) BOULEVARDS LANDSCAPE AND SIGN MAINTENANCE FUND: The


Developer for each tract bordering upon or having as its access on Grand Oaks Boulevard or Ashley 


Gardens Boulevard hereby covenants with the owner of each such tract, and the owner by the 


acceptsnee of a deed, is deemed to covenant and pee to pay an annual assessment for the creation 


and continuation of the Grand Oaks Boulevard Maintenance Fund as hereafter set forth. The sum 


so received by the Developer shall be used to provide funds solely for maintaining entrance signs 


and landscoping and beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard. Only 


owners of tracts which border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the 


Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant 


imposed upon their property.


(b) ASSESSMENT AND PAYMENT DATES: Commencing January 1,2001 and 


on the same date of each year thereafter, each owner of a tract bordering upon or having as its 


principal access from Bees Ferry Road by way of the Grand Oaks Boulevard and Ashley Grade 


Boulevard shall pay to the Developer its prorata share of the estimated cost of maintaining the 


entranceway signs and the annual landscape maintenance of Grand Oaks Boulevard and Ashley 


Gardens Boulevard. The Developer shall at the commencement of each year prepare a budget based


4
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« M 31»5PG577
on actual reasonable bids for the landscape maintenance service, costs of repairs for maintaining foe 


entranceway signs. The cost shall include the expenses of management, fertilization, seeding, 


cutting, planting, picking up trash and debris and all allied costs to maintain and beautify the 


Boulevards. Copies of such annual budgets shall be available to the owner at the Developers place 


of business which is Disher, Hamrick, Myers, Inc., 480 East Bay Street, Charleston, South Carolina, 


29403.


fc) DELINQUENT ASSESSMENTS AND PRORATIONS: The assessment herein 


imposed shall be delinquent when it is not paid within sixty (60) days after its due date. In foe event 


that legal action is commenced by the Developer (or foe Association hereafter described) to collect 


such delinquency all attorney's fees and court costs in connection with such legal proceedings shall 


be paid by foe owner in addition to any delinquent assessments. In the event that an owner acquires 


title to any property subject to this covenants after January I, in any year, then such owner shall be 


given a prorata credit for the annual maintenance charge from January 1 to the date on which said 


owner acquires title.


ASSESSMENT: (1) During foe development of Grand Oaks Plantation foe Developer shall 


annually pay foe full entranceway sign maintenance costs and landscaping maintenance costs herein 


assessed for the beautification of the Grand Oaks Boulevard and Ashley Gardens Boulevard.


(2) At such time as foe Developer has conveyed more than fifty (50%) percent of 


the developable acreage along foe Grand Oaks Boulevard and Ashley Gardens Boulevard or of track 


using foe Boulevards for a principal access to Bees Ferry Road foe assessment percent! s paid by 


foe Developer shall then be in direct proportion to the Developer's remaining acreage held for


5
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K H 345PG579
and administer the assessments herein provided shall be vested in that corporation and payments 


required shall be made to that corporation.


(f) ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard 


Owners's Association, Inc. shall provide that each owner shall be allotted one vote for each acre and 


one vote for each partial acre owned in the election of directors of the corporation.


(g) CALCULATION OF ASSESSMENTS FQRPARTIAL ACREAGE: Forthe purpose 


of calculating annual assessments any owner owning less dun one acre or any fractional acre shall 


be considered to own a frill acre. For example: An owner owning one-third of an acre shall have 


one vote and the assessment shall be calculated as if that partial acre is a full acre. As a further 


example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment 


calculated as if the tract contained 11 acres.


(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The 


initial directors may be selected by the Developer. Notice of the incorporation of the Boulevard 


Association, Inc. sh I be given to each owner together with copies of the by-laws. The by-laws may 


be amended by a vote of one-half (J4) of the eligible votes plus one. Cumulative voting for directors 


shall be permitted.


(i) ASSESSMENT FOR RE-SUBDIVIDED TRACTS: Anownerofatractoflandwfao 


resubdivides such tract in multiple parcels of less than one acre may provide in its covenants for the 


payment of the maintenance assessment by an Owners Association. In the event thi the assessments 


are paid by an Owners Association the voting riiall be vested in that Association and the assessments 


shall be calculated on the total acreage in such original unsubdivided tract before its resubdivision.


7
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and administer the assessments herein provided shall be vested in that corporation and payments 


required shall be made to that corporation.


(f) ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard


Owners's Association, Inc. shall provide that each owner shall be allotted one vote for each acre and 


one vote for each partial acre owned in the election of directors of the corporation.


(g) CALCULATION OF A FOR PARTIAL ACREAGE: For the purpose


of calculating annual assessments any owner owning less than one acre or any fractional acre shall 


be considered to own a full acre. For example: An owner owning one-third of an re shall have 


one vote and the assessment shall be calculated as if that partial acre is a full acre. As a further 


example: An owner owning ten and one-third acres shall have 11 votes and shall have the assessment 


calculated as if the tract contained 11 acres.


(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The 


initial directors may be selected by the Developer. Notice of the incorporation of the Boulevard 


Association, Inc. shall begiventoeachownertogether with copi of the by-laws. The by-laws may 


be amended by a vote of one-half (/>) of the eligible votes plus one. Cumulative voting for directors 


shall be permitted.


(i) ASSESSMENT FOR RE-SUBDIVIDED TRACTS: An ownerofa tract of land who 


resubdivides such tract in multiple parcels ofless than one acre may provide in its covenants for the 


paymentofthemainterianceaasessmcnt by an Owners Association. In the event thattheassessments 


are paid by an Owners Association the voting shall be vested in that Association and the assessments 


shall be calculated on the total acreage in such original unsubdivided tract before its resubdivision.
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OPERATING
EXPENSES


BUDGET 2021 BUDGET 2022 Change 
in USD


% change from 2021 
Budget


Operating Expense In 
Percent of 2022 Budget


Management Go $9,000 $'»,M0 $600 6.67% 13.31%
Landscape Maint. $29,627 $29,048 -$581 -1.96% 40.26%
Electricity (Streets) $27,476 »M,547 -$929 -3.38% 36.79%
Legal Expensa/Uena $0 $0 $0 0X0% 0.00%
Audit/Tax Return Prep $300 $350 $50 16.67% 0.49%
Postage Expense $60 $100 $40 66.67% 0.14%
Printing Expense $208 $290 $42 20.19% 0.35%
General MalnURepa&s $500 $500 $0 0.00% 0.69%
Ler^eSuppfes $1,250 $1,800 $250 20.00% 2.08%
Insurance Expanse $1,446 $1,758 $313 21.62% 2.44%
Contingency Fund $0 $2,500 $2,500 0.00% 3.46%
TOTAL
EXPENDITURES $70,074 $72,151 $2,077 2.96% 100.00%


INCOME 2021 
Assessment Acres* Percent


Budget*
2022 


Assessment**


--------raeHrrrcnariyu----------
(Principal B 2021


1) Long Term Holdings $766 9 1.12% $789 2.94%
2) Bees Resources $341 4 0.50% $351 2.97%
2A) Buck Investments $255 3 0.37% $283 3.07%
2B) Long Term HoWIngs $170 2 0.25% $175 3.27%
2C) Bees Resources $255 3 0.37% $263 3.07%
3)AC/ML $5,619 66 8.19% $5,788 2.96%
4) Bees Resources $2,364 28 3.47% $2,454 2.97%
5) Sienna $5,193 61 7.57% $5,347 2.97%
6) Moss Creek $7,152 84 10.42% $7,383 2.96%
7A) Grove Park $1,872 22 2.73% $1,929 3.00%
7B) Hadden Hail $596 7 0.87% $814 3.01%
8) Mt Royal/HarrPI $8,854 104 12.90% $9,117 2.96%
9) Hamhon Grove $8,343 98 12.16% $8,591 2.97%
10) HPH Properties $2,213 26 3.23% $2,279 2.99%
11) The Commons/Portrait $3,234 38 4.71% $3,331 2.99%
13) Meeting St/The Landing $3,150 37 4.59% $3,243 2.96%
D2) Proximity Master $18,220 214 26.55% $18,759 2,96%
Sub-Totef* $68,618 806 100.00% $70,653 2.97%
Bees Res. Mowing $1,455 0 2.12% $1,498 2.95%
TOTAL
INCOME $70,074 $72,152 2.97%
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ssvw BUDGET
2022


BUDGET|2O23
Vfapproved)


Increase 
(%.)


Change 
In USD


Proportion of 2023 
Budget (%)


Management Co $9,600
$29,917


3.00% $288 12.27%
Landscape Maintenance $29,046 3.00% $671 37.11%.
Electricity (Street Lights) $26,547 $30,256 13.97% $3,709 37.53%
Legal Expeh&e/lJens $0 $1,000 N/A $1,000 1.24%
Audit/Tax Return Prep 
Office Expense


$350 $350 0.00% $0 
$0


0.43%
0.00%


postage Expense $100 *100.^ 
$250


0.00% $0 0.12%
Printing Expense $250 0.00% $0 0.31%.
General Mainl/Repairs $500 $2,500^


$1i725,^
400.00% $2,000 3,10%.


LantEcape Supples $1,500 15.00% $225 2.14%.
Insurance Expense $1,700 $2,125»i 25.00% $425 2.64%.
Contingency Fund $2,500 $2,600?^ 0.00% $0 3.10%.


TOTAL 
EXPENDITURES $72,093 $80,011 11.82% $8,518 100.00%.


INCOME
2022 


Assessm 
•nt


Acres* Percent Budget*
2023 


Assess men 
t


Percent change 
(Principal =» 2022 


Assessment)
1) Long Term Holdings $768 9 1.10% $871 10.53%.
2)MKZ-Charleston LLC $350 4 0.49% $387 10.53%
2A) Buck investments $263 3 0.37%. $290 10.53%.
26) Long Term Holdings $175 2 0.25% $194 10.53%
2C)Lffe Storage LP $263 3 0.37% $290 10.53%
3)AC/ML $5,781 66 8.09% $8,390 10.53%
4) Bees Resources $2,452 28 3.43% $2,711 10.53%
5) Sienna $5,343 61 7.48%. $5,906 10.53%
6) Moss Creek $7,357 84 10.30%. $8,132 10.53%
7A) Grove Park $1,927 22 2.70% $2,130 10.53%
7B) Hadden Hall $613 7 0.86%. $678 10.53%
8) Mt RoyaVHarrPI $9,109 104 12.76% $10,069 10.53%.
9) Hamlton Grove $8,584 98 12.02% $9,488 10.53%
10) HPH Properties $2,277 26 3.19% $2,517 10.53%.
11) The Commons/Portrait $3,328 38 4.66% $3,679 10.53%.
13A) Meeting Street at GO" $1,886 26.98 331% $2,612 38.49%
13B) The Landing at GO" $1,355 19.38 2 38% $1,876 38.49%
D2) Proximity Master $18,744 214 26.25% $20,718 10.53%.
8ub-Totaf* $70,597 815.36 100.00%. $78,938 11.82%.
Bees Res. Mowing*" $1,497 0 2.12% $1,673 11.82%
TOTAL 
INCOME"" $72,094 $80,612 11,82%.


| EXHIBIT
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2024 Approved Budget Amended


2024 Budget Grand Oaks Boulevard Inc. (aka Grand Oaks Plantation Master Association)


OPEpAUNG 
EXPENSES BUDGET 2023 BUDGET 2024 


(approved)
Increase 


W
Change 
bi USD Proportion of 2024 Budget (%)


Management Co 


Landscape Maintenance
59.888 $10,185 3.00% 5297 8.08%


$29,917 $29,917 0.00% 50 23.73%


EJcarteiry (Street Lights) $30,256 $30,266 0.00% $0 24.00%


AudWTax Return Prep $350 5400 14.29% 550 0.32%


Postage'Expense $100 UOO 0.00% $0 0.08%
rTwisDy expense $250 5250 0.00% 50 0.20%


General MtunURepaks 52,500 52300 0.00% $0 1.98%


Landscsoe Su oofes y * " * ■
$1725 «M*4 15.00% $259 1.57%


Insurance Expense 52,125 *2474 7.00% $149 1.80%


Contingency Fund $2,500 *2400 0.00% $0 1.98%


Legal ExpcnseflJens (9) Sl.OOO 46,000 400.00% $4,000 3.97%


Bad Debt® so 540,694 OO $40,884 3228%


total 
expen orruREs


S79.6U
$126^5»


5833% $46/138 100.00%


INCOME 2022 
Assessment Acres' Percent 


Budget*
2924 


Assessment
Percent change 


(Principal = 2022 Assessment)


Unpaid Balance 
2021+2022 


(inef. late fees) 
Nov. 30” 23


Total Balance 2024 
without (future) 


late fees, interest, 
legal fees


1) long Tenn Holdings 5871 9 1.10% *137* 57.56% so *1373
2 Rest) MKZ Clwleslon LLC $387 4 0.49% S61O 57.56% SO $610


ZA) Buck Investmens $290 3 0.37% MM 57.56% $0 $468


2B) long Term Holdings $194 2 0.ZSW MM 57.56% $0 *105


2C) Ute Storage IP 5290 3 0.37% Mm 57.56% so MM
a)AQML $6,390 66 8.09% CUM* 57.56% $0 510368


<) Bees Resources 52,711 28 3.43% **271 57.56% so 5*271
5) Sienna $5,906 61 7.48% $8305 5756% *0 $9,305


5) Moss Creek 58,132 84 1030% 512,812 57.56% *0 $12,813


ZA) Grave Park 52,130 22 2.70% •MM 57.56% so $3,356


7B) Enclave (Haddon Half) $678 7 0.86% $1388 57.56% so 51,068
1) Mt RoyabHanington Place $10,069 104 12.76% *15384 57.56% $0 $15,864


») HamKon Grwe $9,488 98 12.02% $14940 57.56% so *1*049


10) HPH Properties 52517 26 3.19% «MM 57.56% *0 $3,966


11) The CommoralPontait 53,679 38 4.66% *6,7*7 57.56% so *6,797
13A) Meeting Street al GO $2,612 27 3.31% *4418 57.56% $0 $4,116


136) The Landing at GO $1,876 19 2.38% 02,958 57.56% $0 *2456


02) Proximity Master $20,718 214 26.25% $32,644 57.56% $40,684 573,328


Sub-Tutaf STS 338 815 10000% *12*376 57.56% $40,664 $165,059


Bees Res. Mowing" $1,673 0 1.35% 81,673 0.00% $0 5LI73


TOTAL INCOME $80,812 $128,049 56.37% $40,684 $166,733


5 We will have depleted most of our reserve funds by the end ol 2024 to cover rhe significant deenquences of Tract 02 (Prnximty t Grand Bees) tor 2022 and 2023. Without 
the special assessment accounting for bad debt and the significant legal expenses io the ongoing (Ligation process against the Proximity Neighborhoods Master Association, 
we wtS not be able to pay for our main expenses, Le. street lighting and landscaping along the collector roads, AsMey Gardens Blvd. and Grund Oaks Blvd We do not know 
when the outstanding debt can be collected and have to prepare accordingly. We requested a ruling in die extend of all outstanding balances, late fees accumulated HI the 
date of the ruling, al legal fees, and interest at a market rate Io be determined by the judge. Once al debt has been paid or collected bom Grand Bees/Proxmity through lens 
and possibly foreclosures, we Wil implement one of two suggestions to be discussed during the 2023 annual meeting on Oec. 4* 2023: a) rermburse all neighborhoods 
immediately. b) invest rhe funds m FDIC insured CDs or it U.S. Treasury Bills and reduce the 2025 assessment accordingly. Please note that the presently outstanding debt 
accounts lor approximately 50% of our regular budget and that we must assume that the ProxMty Master Association representing the largest GO neighborhood win continue 
their delinquency into 2024. Less than 1H of the assessment hike is due to inflation in service premums: >56.56% are caused by the delinquent Proximity Neighborhoods 
Master Association!
* Per GO covenants each neighborhood’s assessment is based on the proportion of the neighborhood’s acreage ol the overall Grund Oaks acreage as recorded on the 
oripnal (analogue) plats: and rounded up to the nexl integer. Il Is not based on the number of units developed In that neighborhood,
" Bees Resources Mowing n a rebate to Grand Oaks for mamiamrng undeveloped road frontage (road nght of way) of parcels that are NOT part of Grand Oaks and are NOT 
subject to Grand Oaks covenants. We prorate only the landscapmg contract of the overal budget based on the Hnear road frontage of Bees Resources’ properties by the 
power fines end lha total (near road frontage our Association maintains These parcels are independent of Tract 4 which is subject to our covenants and is also owned by 
Bees Ressources. Since our landscaping contract did not change Bees Resources Mowing’s assessment did not change The 100% principal value is derived from the 
budgeted Total Expenditures m nus the mmvmg assessment, and due <0 bad debt and other prem.um increases Bees Resources Mowing’s share of lhe overall budget 
decreased from 2.12% In 2023 to 1.35% In 2024. The mowing assessment Is Independent bom All Grand Oaks’ Sabitlres other Plan the landscaping contract.
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Account History 
Grand Oaks Boulevard


Proximity Neighborhoods Master 
635 Rutledge Ave. Suite 105 
Charleston, SC 29403


Account: 00137-9578
Date Settled:


Unit Type: D2 - Unit Type D2


Last payment date:


Last payment amount: 0.00


Current balance: 74,148.08


Account Balance: 74,148.98


Trane Date Transaction Charges Payments Balance Date Billed Reference Comments


01/01/2022 Assessment 18,759.00 18,759.00 2022:214 acres Recurring Charges: 01/01/2022
01/01/2023 Assessment 20,718.00 39,477.00 2023:214 acres Recurring Charges: 01/01/2023
01/31/2023 Legal Fees 213.25 39,690.25 demand letter Cisa & Dodds-01-08-23
01/31/2023 Late Interest 394.77 40,085.02 Late Interest Late Interest: 01/31/2023
01/31/2023 Late Fee 25.00 40,110.02 Late Fee Late Fee: 01/31/2023
02/15/2023 Late Fee 25.00 40,135.02 Late Fee Late Fee: 02/15/2023
03/13/2023 Legal Fees 323.75 40,458.77 legal fees Cisa&Dodds-03/10/23
03/15/2023 Late Fee 25.00 40,483.77 Late Fee Late Fee: 03/15/2023
04/15/2023 Late Fee 25.00 40,508.77 Late Fee Late Fee: 04/15/2023
05/15/2023 Late Fee 25.00 40,533.77 Late Fee Late Fee: 05/15/2023
06/15/2023 Late Fee 25.00 40,558.77 Late Fee Late Fee: 06/15/2023
07/15/2023 Late Fee 25.00 40,583.77 Late Fee Late Fee: 07/15/2023
08/15/2023 Late Fee 25.00 40,608.77 Late Fee Late Fee: 08/15/2023
09/15/2023 Late Fee 25.00 40,633.77 Late Fee Late Fee: 09/15/2023
10/15/2023 Late Fee 25.00 40,658.77 Late Fee Late Fee: 10/15/2023
11/15/2023 Late Fee 25.00 40,683.77 Late Fee Late Fee: 11/15/2023
12/15/2023 Late Fee 25.00 40,708.77 Late Fee Late Fee: 12/15/2023
01/01/2024 Assessment 32,644.00 73,352.77 2023: 214 acres Recurring Charges: 01/01/2024
01/15/2024 Late Interest 721.21 74,073.98 Late Interest Late Interest 01/15/2024
01/15/2024 Late Fee 25.00 74,098.98 Late Fee Late Fee: 01/15/2024
02/15/2024 Late Fee 25.00 74,123.98 Late Fee Late Fee: 02/15/2024
03/15/2024 Late Fee 25.00 74,148.98 Late Fee Late Fee: 03/15/2024


Account: 00137-9578 
16 Grand Oaks Blvd 
Proximity Neighborhoods


Please Remit This Amount: 74,148.98
Please make checks payable to:


Grand Oaks Boulevard


Grand Oaks Boulevard
Ravenel Associates Inc 
P O Box 63073
Charlotte, NC 28263-3073


1334 ODOSaS □OOQ00000137‘15?a PROXIMITYNED 4148*18 *1
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H M 31»5PG577
on actual reasonable bids for the land ipe maintenance service, costs of repairs for maintaining the 


entranceway signs. The cost shall include the expenses of management, fertilization, seeding, 


cutting, planting, picking up trash and debris and all allied costs to maintain and beautify the 


Boulevards. Copies of such annual budgets shall be available to the owner at the Developers place 


of business which is Disher, Hamrick, Myers, Inc.,480 East Bay Street, Charleston, South Carolina, 


29403.


(c) DELINQUENT ASSESSMENTS AND PRORATIONS: The assessment herein 


imposed shall be delinquent when it is not paid within sixty (60) days after its due date. In the event 


that le action is commenced by the Developer (or the Association hen her described) to collect 


such delinquency all attorney’s fees and court costs in connection with such legal proceedings shall 


be paid by the owner in addition to any delinquent as ssments. In the event that an owner acquires 


title to any property subject Co this covenants after January 1, in any year, then such owner shall be 


given a prorata credit for the annua! maintenance charge from January 1 to the date on which said 


owner acquires tide.


(<D DEVELQPER/QWNERS SHARE OF INITIAL. ANNUAL MA


ASSESSMENT: (1) During the development of Grand Oaks Plantation the Developer diall 


annually pay the full entranceway sign maintenance costs end landscaping maintenance costs herein 


assessed for the beautification of the Grand Oaks Boulevard and ihley Gardens Boulevard.


(2) At such time as the Developer has conveyed more than fifty (50%) percent of


the developable acreage along the Grand Oaks Boulevard and Ashley Gardens Boulevard or of tracts 


using the Boulevards fix a principal access to Bees Ferry Road the assessment percentage paid by 


the Developer shall then be in direct proportion to the Developer's remaining acreage held for
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )
) 


Grand Oaks Boulevard Association, Inc., ) 
)


Plaintiff, )
vs. )


) 
Proximity Neighborhoods Master )
Association, Inc., )


)
Defendant. )


____________________________________ )


IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2023-CP-10-02281


AMENDED ANSWER TO COMPLAINT 
WITH COUNTERCLAIM


COMES NOW, Proximity Neighborhoods Master Association, Inc. (“Defendant”), by 


and through its undersigned counsel, and hereby responds to Plaintiffs Complaint. Defendant 


respectfully shows the Court as follows:


1. Defendant denies each and every allegation in the Complaint not specifically 


admitted herein.


2. Upon information and belief, Defendant admits Paragraphs 1, 2 and 3 of the 


Complaint.


3. Defendant lacks sufficient information to admit or deny the allegations contained 


in Paragraph 4. Therefore, Defendant cannot admit or deny these allegations at this time.


4. Defendant admits Paragraph 5 of the Complaint.


5. Defendant lacks sufficient information to admit or deny the allegations contained 


in Paragraph 6. Therefore, Defendant cannot admit or deny these allegations at this time.


6. In response to Paragraph 7 of the Complaint, Defendant restates its response to 


Paragraphs 1-6 as if fully stated herein.


7. Defendant denies Paragraphs 8, 9, 10 and 11 of the Complaint.


ELEC
TR


O
N


IC
ALLY FILED - 2024 O


ct 24 12:05 PM - C
H


AR
LESTO


N - C
O


M
M


O
N PLEAS - C


ASE#2023C
P1002281







8. In response to the Wherefore paragraph and prayer for relief, Defendant denies 


both Paragraphs 1 and 2 of that section.


FIRST AFFIRMATIVE DEFENSE 
(Failure to State a Claim)


9. The Complaint fails to state facts sufficient to constitute a cause of action against 


Defendant and should be dismissed pursuant to the provisions of SCRCP 12(b)(6).


SECOND AFFIRMATIVE DEFENSE 
(Statute of Limitations)


10. That Plaintiff may have failed to commence this action within the time required 


by the applicable statute of limitations, and the failure of Plaintiff to timely commence the action 


constitutes a bar and complete defense to the claims of Plaintiff.


THIRD AFFIRMATIVE DEFENSE 
(Waiver Laches and Estoppel)


11. Plaintiffs claims are or may be barred by the doctrines of waiver, estoppel and/or 


laches.


FOURTH AFFIRMATIVE DEFENSE 
(Failure to Mitigate Damages)


12. That Plaintiff has failed to take prompt and reasonable action under the 


circumstances to avoid the occurrence of additional damages, and such failure to mitigate damages 


constitutes a complete defense as to that portion of damages which could have been otherwise avoided 


by reasonable and prompt action on the part of Plaintiff.


FIFTH AFFIRMATIVE DEFENSE
(Business Judgment Rule)


13. At all times relevant hereto, Defendant Proximity Neighborhoods Master 


Association, Inc., by and through its Board of Directors, acted within its authority under the 
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relevant governing documents and S.C. Code Ann. § 33-31-830, without corrupt motives and in good 


faith. Accordingly, Defendant Proximity Neighborhoods Master Association, Inc.’s actions are not 


subject to judicial review, and Plaintiff is barred from proceeding.


SIXTH AFFIRMATIVE DEFENSE 
(Lack of Privity)


14. Plaintiff may lack privity with Defendant and, therefore, Plaintiffs’ claim may be 


barred in whole or in part as a result.


SEVENTH AFFIRMATIVE DEFENSE 
(General Reservation)


15. Defendant reserves any additional and further defenses as may be revealed by 


additional information during the course of discovery and investigation, and as are consistent 


with the South Carolina Rules of Civil Procedure.


EIGHTH AFFIRMATIVE DEFENSE AND FIRST COUNTERCLAIM 
(Declaratory Judgment against Plaintiff)


1. Defendant incorporates its responses to Paragraphs 1-15 above, as if stated fully 


herein.


2. In its Complaint, Plaintiff alleges that the Subject Property1 is subject and bound 


by the Grand Oaks Covenants and Grand Oaks Bylaws.


3. In November of 2004, Grand Bees Development, LLC purchased the Subject 


Property from Bees Resources, LP by Limited Warranty Deed, which was recorded with the 


ROD on November 16, 2004 in Book D516 at Page 658 and re-recorded to show the correct 


book and page references of the instruments referenced therein on January 26, 2005 in Book 


T523 at Page 116.


1 Any capitalized terms not defined herein shall have the same meaning ascribed to them as defined in Plaintiffs 
Complaint dated May 8, 2023 and filed May 11, 2023.
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4. A Corrective Limited Warranty Deed between Bees Resources, LP, as “Grantor,” 


and Grand Bees Development, LLC, as “Grantee,” for the Subject Property dated July 16, 2012 


and recorded in the ROD on July 25, 2012 in Book 0266 at Page 615, provides that the Limited 


Warranty Deed the parties initially filed “incorrectly referenced that the conveyance was subject 


to the ‘Declaration of Covenants and Restrictions-Grand Oaks Plantation’ [the Grand Oaks 


Covenants] dated October 27, 1998 and recorded October 28, 1998 in Book P313 at Page 895 in 


the RMC Office for Charleston County, South Carolina . . . .” and that the Corrective Limited 


Warranty Deed was being filed “to correct the error and convey to Grantee the [Subject 


Property] free and clear of the [Grand Oaks Covenants].”


5. Thereafter, no subsequent instrument was filed subjecting and/or binding the 


Subject Property to the Grand Oaks Covenants.


6. As a result, the Subject Property is not subject to and bound by the Grand Oaks 


Covenants, and Defendant is not required to pay the annual assessments provided for therein.


7. By reason of the foregoing, there exists an actual, justiciable controversy between 


Plaintiff and Defendant with respect to Defendant’s rights and obligations under the Grand Oaks 


Covenants.


8. Therefore, a judicial determination is necessary and appropriate at this time so 


that Plaintiff and Defendant may ascertain their respective rights and duties to each other, and 


may conduct themselves accordingly now and in the future.


9. Pursuant to the South Carolina Uniform Declaratory Judgment Act, S.C. Code 


Ann. 15-53-10 et seq., Defendant is entitled to a declaratory judgment declaring that:


a. The Subject Property is not subject to and bound by the Grand Oaks Covenants;


b. Defendant is not required to pay the annual assessment(s) under the Grand Oaks 
Covenants;
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c. That Defendant did not breach the Grant Oaks Covenants by not paying the 2022, 
2023, and 2024 assessments, as Defendant is not required to pay said assessments, as 
the Subject Property is not subject to the Grand Oaks Covenants; and


d. Plaintiff should not have charged and collected assessments from Defendant prior to 
and through 2021.


WHEREFORE, having fully responded to the Complaint, Defendant requests this 


Honorable Court dismiss Plaintiffs Complaint with prejudice and with all costs taxed against 


Plaintiff, and grant Defendant’s first counterclaim for declaratory judgment against Plaintiff. 


Defendant further requests any additional relief this Court deems just and proper.


This 24th day of October, 2024.


40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan(a),csvl. law 
lcary(a),csvl.law
Ph: 843-727-0307


Respectfully submitted,


COPELAND, STAIR, VALZ & LOVELL, LLP


By: s/Douglas W. MacKelcan
DOUGLAS W. MACKELCAN 
State Bar No.: 76332 
TAYLOR L. CARY 
State Bar No.: 105136


Attorneys for Defendant
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


) 
Plaintiff, )


vs. )
)


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


) 
Defendant. )


 )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO: 2023-CP-10-02281


REPLY TO COUNTERCLAIM


Plaintiff, by and through its undersigned legal counsel, replying the Counterclaim herein, 
would allege unto this honorable court as follows:


ONE: Each and every allegation of the Counterclaim not hereinafter admitted or explained is 


denied and strict proof demanded thereof.


TWO: Replying to Paragraph 1 of the Counterclaim, Plaintiff repeats and re-alleges each and 


every allegation of the Complaint as though fully set forth herein verbatim.
Il


THREE: Replying to Paragraph 2 of the Counterclaim, Plaintiff admits so much of the 


allegations contained therein as are consistent with the allegations of its Complaint, however, 


Plaintiff denies any allegations not consistent with its Complaint and demands strict proof 


thereof.


FOUR: Replying to Paragraphs 3 and 4 of the Counterclaim, Plaintiff admits so much of the 


allegations contained therein as are consistent with the express language of the referenced Deeds, 


respectively, however, Plaintiff denies any allegations not consistent with the express language of 


such Deeds and demands strict proof thereof.


FIVE: Plaintiff admits so much of the allegations contained in Paragraph 5 of the Counterclaim 


as are consistent with the public records contained in the Register’s office for Charleston County, 


however, Plaintiff denies any such allegations not consistent with such public records and 


demands strict proof thereof.
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SIX: Plaintiff denies the allegations contained in Paragraphs 6, 7, 8 and 9, including ail sub-parts, 


and demands strict proof thereof.


BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS: 


(Defendant Bound By Deed recorded 11/16/2004, in Book D-516, Page 658 and re­


recorded 1/26/2005, in BookT-523, Page 116)


SEVEN: Once Defendant recorded the original Deed on 11/16/2004, in Book D-516, Page 658, 


and re-recorded the Deed on 1/26/2005, in Book T-523, Page 116 to show correct books and 


pages referenced herein, Defendant became bound to the easements, conditions, restrictions, 


reservations and encumbrances contained therein, including the Grand Oaks Covenants, and, 


absent Plaintiff’s consent, cannot later lawfully unilaterally release itself from such easements, 


conditions, restrictions, reservations and encumbrances, including the Grand Oaks Covenants.


BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS:


(Equitable Estoppel)


EIGHT: After recording and re-recording the Deed referenced in Paragraph SEVEN above, 


Defendant voluntarily and intentionally paid the annual assessments to Plaintiff in accordance 


with the Grand Oaks Covenants until 2021, which Plaintiff has relied upon in formulating its 


annual budget and expending funds to, among other things, maintain the entrance signs and 


perform landscaping and beautification of Grand Oaks Boulevard and Ashley Gardens 


Boulevard, all of which Defendant has enjoyed and benefitted from.


NINE: Plaintiff has rightfully relied upon the payment of the annual assessments from Defendant 


and has engaged in a course of conduct through services rendered to Defendant and other entities 


subject to the Grand Oaks Covenants consistent with receiving such assessments.


TEN: Upon information and belief, Defendant is equitably estopped from asserting the recording 


of the Corrective Limited Warranty Deed on July 25, 2012, in Book 0266, at Page 615, as a 


lawful excuse for not paying annual assessments to Plaintiff.


BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS:


(Statute of Limitations)


ELEVEN: Defendant failed to assert its Counterclaim within the time required by the applicable 


statute of limitations and, as such, Defendant’s Counterclaim is barred by the applicable statute
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of limitations.


BY WAY OF AFFIRMATIVE DEFENSE, PLAINTIFFS ALLEGE AS FOLLOWS: 


(Equitable Defenses)


TWELVE: Defendant’s Counterclaim is barred by all equitable doctrines including, but not 


limited to, waiver, consent, estoppel, unjust enrichment and unclean hands.


WHEREFORE, having fulling replied to the Counterclaim, Plaintiff prays unto this 


honorable Court that the Counterclaim be dismissed with prejudice, that Plaintiff be granted the 


relief set forth in the Complaint including, but limited to, the annual assessments for 2022,2023 


and 2024, interest at the statutory rate, reasonable attorney fees and costs, and for such other and 


further relief as to this honorable Court is fair and proper.


'I


November 15, 2024.


By: s. JOHN J. DODDS, III
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
P: (843) 881-6530
F: (843) 881-5433 (
SC Bar No.: 1707 ’
johnte .cisadodds.com


ATTORNEYS FOR PLAINTIFF
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )
)


Grand Oaks Boulevard Association, Inc., ) 
)


Plaintiff, )
vs. )


)
Proximity Neighborhoods Master )
Association, Inc., )


)
Defendant. )


____________________________________ )


IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2023-CP-10-02281


PROXIMITY NEIGHBORHOODS MASTER 
ASSOCIATION, INC.’S NOTICE OF 


MOTION AND MOTION FOR SUMMARY 
JUDGMENT


TO: JOHN J. DODDS, HI, ESQUIRE, ATTORNEY FOR PLAINTIFF:


PLEASE TAKE NOTICE that Defendant Proximity Neighborhoods Master Association, 


Inc. (“Proximity”), by and through its undersigned counsel, will move before the Honorable Mikell 


R. Scarborough, Master-in-Equity for Charleston County, South Carolina, on February 25, 2025 


at 3:00 P.M., for an Order granting summary judgment pursuant to Rule 56 of the South Carolina 


Rules of Civil Procedure in favor of Proximity on (i) Proximity’s counterclaim against Plaintiff 


for declaratory judgment; and (ii) Plaintiffs cause of action for breach of contract.


Plaintiff asserts one (1) sole cause of action against Proximity for breach of contract. 


Plaintiff claims the property at issue is subject to the Declaration of Covenants and Restrictions of 


Grand Oaks Plantation (the “Grand Oaks Declaration”) as recorded in the Register of Deeds Office 


for Charleston County (“ROD”) on October 28, 1998, in Book P-313, Page 895, as amended. 


Plaintiff alleges that because the subject property is subject to the Grand Oaks Declaration and 


borders Ashley Gardens Boulevard, Proximity breached its obligation “to pay an annual 


assessment to Plaintiff for the creation and continuance of the Grand Oaks Boulevard Maintenance


Fund”, including annual assessments for 2022 and 2023.
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Proximity’s first and sole counterclaim for declaratory judgment against Plaintiff seeks an 


Order from this Court finding that: (i) the Property is not subject to and bound by the Grand Oaks 


Declaration; (2) Proximity is not required to pay the annual assessment(s) under the Grand Oaks 


Declaration; (3) Proximity did not breach the Grand Oaks Declaration by not paying the 2022, 


2023, and 2024 assessments as it is not required to pay said assessments; and (4) Plaintiff should 


not have charged and collected assessments from Proximity prior to and through 2021.


Summary judgment should be granted in favor of Proximity on the grounds there are no 


genuine issues as to any material fact, and that Proximity is entitled to judgment as a matter of law 


for, inter alia, the following reasons:


i. The Corrective Limited Warranty Deed for the subject property filed with the ROD on July 
25, 2012 in Book 0266, Page 615 provides that the subject property was conveyed free and 
clear of the Grand Oaks Declaration. Based on the canons of construction of a deed, the 
language alone determines the deed’s force and effect. See Gardner v. Mozingo, 293 S.C. 
23, 25-26, 358 S.E.2d 390 (1987); Williams v. Teran, Inc., 266 S.C. 55, 59, 221 S.E.2d 526 
(1976); Penza v. Pendleton Station, LLC, 404 S.C. 198, 204-205, 743 S.E.2d 850 (Ct. App. 
2013); Bennett v. Investors Title Ins. Co., S.C. 578, 590, 635 S.E.2d 649 (Ct. App. 2006); 
Chan v. Thompson, 302 S.C. 285, 289, 395 S.E.2d 731 (Ct. App. 1990). Here, the 
Corrective Limited Warranty Deed is unambiguous. As a result, Proximity is not in privity 
with Plaintiff pursuant to the Grand Oaks Declaration, and Plaintiff does not have the 
authority to assess Proximity assessments under Paragraph 6 of the Grand Oaks 
Declaration;


ii. Second, even if the subject property is subject to the Grand Oaks Declaration, which 
Proximity maintains it is not, Proximity’s property falls outside the scope of Paragraph 6 
of the Grand Oaks Declaration, such that Plaintiff does not have authority to assess 
Proximity; and


iii. Finally, Plaintiff’s 2022,2023, and 2024 assessments are unenforceable because Plaintiff’s 
application of the Grand Oaks Declaration is inequitable as to Proximity.


This Motion will be supported by the applicable statutory and case law of South Carolina, 


the South Carolina Rules of Civil Procedure, pleadings filed and served to date, testimony, and 


supporting memorandum which will be filed with the Court prior to the hearing on this Motion, 


and any other supporting materials permitted under the rules as necessary.
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WHEREFORE, Proximity hereby moves this Honorable Court for an Order granting 


summary judgment in favor of Proximity on (i) Proximity’s counterclaim against Plaintiff for 


declaratory judgment; and (ii) Plaintiffs cause of action for breach of contract on the grounds 


there exists no genuine issue of material fact, that Proximity is entitled to judgment as a matter of 


law, and such other and further relief as this Court deems proper.


This 13th day of February, 2025.


40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan(a)csvl. law 
tcary&jcsvl. law 
Ph: 843-727-0307


Respectfully submitted,


COPELAND, STAIR, VALZ & LOVELL, LLP


By: s/Douzlas W. MacKelcan
DOUGLAS W. MACKELCAN
State Bar No.: 76332
TAYLOR L. CARY
State Bar No.: 105136


Attorneys for Defendant
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STATE OF SOUTH CAROLINA )
) 


COUNTY OF CHARLESTON )


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
) 


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


)
Defendant. )


)


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO: 2023-CP-l 0-02281


Affidavit of Attorney Fees 
and Costs 
(Plaintiff)


PERSONALLY APPEARED before me the undersigned John J. Dodds III (“Affiant”) who, 


first being duly sworn, deposes and says as follows:


ONE: That Affiant is the attorney for the Plaintiff, Grand Oaks Boulevard Association, Inc.


(herein after the “Plaintiff’) in the above captioned action and is submitting the within Affidavit in 


accordance with Plaintiffs’ request for an award of attorney’s fees and costs in accordance with 


Paragraph 6, Section c of the Amended and Restated Declaration of Covenants and Restrictions- 


Grande Oaks Plantation, as recorded in the Register’s Office for Charleston County on April 7,2000, 


in Book M-345, at page 573, and applicable common law for the State of South Carolina. (Note: 


Paragraph 6, Section c of the said Declaration is attached as Exhibit I to the Supplemental Affidavit 


of Aicko Yves Schumann filed May 3, 2024) and applicable common law for South Carolina;


TWO: Affiant certifies that he has expended thirty point five five (30.55) hours representing Plaintiff 


in this action through February 14,2025, exclusive of time preparing for Plaintiff s and Defendant’s 


respective Motions for Summary Judgment, as well as travel and Court time, and has incurred 


expenses totaling $453.80. Affiant’s hourly fee in this case is $250.00, which Affiant believes to be 


below the hourly rate normally charged by attorneys in the community having Affiant’s experience;
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THREE: Affiant was admitted to the South Carolina Bar in 1983 and has been engaged in the 


general practice of law since that time, although primarily handling real estate litigation and 


collections on behalf of various Associations;


FOUR: Affiant is the attorney for Plaintiff in this action and this Affidavit is filed in support of 


Affiant’s request for attorney’s fees and costs;


FIVE: Affiant is informed and believes that the time spent on this matter, as well as the costs 


incurred in this matter, as set forth above, were necessary for the protection of Plaintiff in this action. 


SIX: Affiant, in accordance with his time records which are maintained on a daily basis, states that 


the time referenced above was necessarily expended by him in the preparation and prosecution of 


this case on Plaintiffs behalf;


SEVEN: Based on the time necessarily devoted to this case and the other criteria which have been 


held to be relevant in the setting of attorney’s fees and costs including, but limited to, Affiant’s 


experience in handling these cases, the degree of difficulty of these cases, the beneficial results 


achieved by Affiant on behalf of his clients, and the reasonable hourly rate charged by Affiant, 


Affiant, on behalf of Plaintiff, requests that this Court review the file herein, together with his 


Affidavit, and award Plaintiff attorney fees and costs as set forth above, and further, that such award 


of attorney fees and costs be made a part of the judgment against Defendant.


(All Signatures on Page 3)
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St epheh Bucher 
Notary Public for South Carolina < 
My Commission Expires:^ //// 2/125


7DODDS II
SWO
14th da


JOH
to before me this 
f FebruaryJ’025.
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STATE OF SOUTH CAROLINA )
)


COUNTY OF CHARLESTON )


IN THE COURT OF COMMON PLEAS 
FOR THE NINTH JUDICIAL CIRCUIT 
CASE NO. 2023-CP-10-02281


GRAND OAKS BOULEVARD )
ASSOCIATION, INC., )


)
Plaintiff, )


vs. )
)


PROXIMITY NEIGHBORHOODS MASTER ) 
ASSOCIATION, INC., )


)
Defendant. )


_____________________________________ )


SECOND SUPPLEMENTAL 
AFFIDAVIT OF AICKO YVES SCHUMANN 
(In Support of Motion for Summary Judgment)


PERSONALLY APPEARED BEFORE ME, Aicko Yves Schumann, who first being 
duly sworn, deposes and says as follows:


ONE: My name is Aicko Yves Schumann. I am the President of the Plaintiff, Grand Oaks 
Boulevard Association, Inc., a South Carolina non profit corporation (“Plaintiff’). This Affidavit is 
being filed to supplement my Affidavit which was filed with the Court on November 27, 2023 and 
my Supplemental Affidavit filed with the Court on May 3, 2024;


TWO: The purpose of this Second Supplemental Affidavit is to provide the Court with the 2025 
Budget for Plaintiff, Grand Oaks Boulevard Association, Inc., which is attached hereto as Exhibit 
“A’’ hereto and incorporated herein by express reference as though fully set forth verbatim, as 
well as an itemized statement of the assessments and related charges due from Defendant, 
Proximity Neighborhoods Master Association, Inc., to Plaintiff through February 14, 2025 in the 
total amount of $105,494.24 ($106,031.24 less $537.00 in attorney fees), which itemized 
statement is attached hereto as Exhibit “B" and incorporated herein by express reference as 
though fully set forth verbatim. This “total amount" is exclusive of attorney fees and costs which 
are more particularly set forth in an Affidavit filed by Plaintiffs counsel, John J. Dodds HI, as 
well as late fees of $25.00 per month of and from February 15, 2025 and interest at the statutory- 
rate of and from January 16, 2025, all to the date of payment.


SWORN TO before me this
bruary, 2025day


Name^f Notary:
Notary Public for South
My. Comm. Expires: jit
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2025 Budget Grand Oaks Boulevard Inc. (aka Grand Oaks Plantation Master Association)


OPERATING 
EXPENSES BUDGET 2024 BUDGET 2025 


(draft)
Change 
in USD


Proportion of 2025 Budget (%)(*>
ManagenreniCo $10,185 $10490 3.00% $306 8 87%
Landscape Maintenance $29,917 $29,050 -2.90% -3867 24.58%


EJectncty (Streel Lights) $30,256 $28,000 -7.45% $2,256 23.69%


Aurfrt/Tax Return Prep/Tax $400 $500 25.00% $100 0.42%


Postage Expense $100 *u« 0.00% $0 0.08%
Printing Expense $250 S2S0 0.00% $0 0.21%
Genera) MaanURepars $2,500 *2,SOO 0.00% $0 2.11%


Landscape Suppies $1984 $4,000 101.64% $2016 338%
insurance Expense $2,274 $2,200 ’3.25% $74 1.86%
Contingency Fund $2 500 *2,SOO 0.00% $0 2.11%
Legnl ExpensefLiens (§) 55,000 $5,000 0 S3 4.23%


Bad Debt ({J 540.684 533,615 >_ •57 C-63 ?B 44'-.


TOTAL
EXPEN DfTURES $126,049 $118,205 -622% -37,844 100.00%


INCOME 2024 
Assessment Acres*


Percent 
Budget* 
(2025)


2025 
Assessment


Percent change 
(Principal = 2024 Assessment)


Unpaid Balance 
2022*2023+2024 
(incl late lees) 


5ep 30*24


Total Balance 2025 
without (future) 


laic fees, interest, 
legal lees


I) Long Term HoMngs $1,373 9 1.10% $1^87 -6.25% $0 $1487


2 Res.) MKZ Charleston LLC $610 4 0.49% $572 -6.25% $0 $572
2A) Buck Investments $458 3 0.37% $429 -6.25% $0 $429
2B) Long Tenn Hotfngs $305 2 025% $21 -6.25% $0 $286
2C) Lite Storage LP $458 3 0.37% $429 -6.25% $0 $429
3) AC/ML $10,068 66 8.09% $9,439 •6.25% $0 $9,439
4) Bees Resources $4,271 28 3.43% $4,004 -6.25% $0 34,0<M
5) Sienna $9,305 61 7,48% $3,724 -6.25% $0 $8,724
5) Moss Creek $12,813 84 10.30% •12,013 -6.25% $0 $12,013
7A) Grove Part $3,356 22 270% $3446 -6.25% $0 $3,146
78) Enclave (Haddon Hal) $1,068 7 0.86% $1,001 •6.25% $0 $1.W1
8) Ml RoyafrHarrington Ptace $15,864 104 12.76% •14,173 -625% $0 $14373
9) Hamkon Grave $14,949 98 12.02% SUSIS -6.25% $0 $14,015
10) The Aflantic (AVR MSP) $3,966 26 3.19% $3,719 6 25% $0 $3,718
11) The Commons/Portrait $5,797 38 4.66% $5435 -6 25% $0 $6/436
13A) Meeting Street at GO $4,116 27 3.31% $3i$69 -6.25% $0 $3,859
138) The Larx&tg al GO $2,956 19 238% 92,771 -6.25% so $1,771
D2) Proximity Master 532.644 2id 26.25% $30,605 -6.25% $74,299 S104.904


Sub-Total* $124,376 SIS 100.00% S116.WS -6.25% S74.299 S190.907


Mowing Agreements** (total) S1.673 0 1.37% •1598 -4.52% $0 51.598


a) Bees Resources Mowing $-136 S436


b) lands of Aulds/HPH Prop $1,162 SI 162
TOTAL INCOME $126,050 •118-205 -642% SM.Z? l S192.504


§ we axe forced to continue to add a special bad debt assessment lor the outstandmg 2024 dues ol the delinquent Tract D2 (Proximity Neighborhoods Master Assoc ation also 
referred to as Proximity I Grand Bees). A court hearing with request (or summary judgment <s presently scheduled for December 18*. We requested a ruling in the extend of aS 
outstanding balances late lees accumulated OU the dale ol the ruling al legal tees, and interest at a market rate 10 be determined by me judge. Depending on the summary 
judgment, the Grand Oaks Plantation Master Association will redistribute any collected bad debt funds to Grand Oaks neighborhoods according to the acres ol highland outlined 
in the original property plats upon which our associations annual assessments are based. This INCLUDES the Proximity Neighborhoods Master Association that would receive 
26.25% ol their own bad debt as a reimbursement Currently and for the 3” year afl other neighborhoods observe an increased assessment solely due 10 the 3-year delinquency 
ol the Proximity Neighborhoods Master Association.


• Per GO covenants, each neighborhoods assessment is bauid on the proponion of the neighborhoods acreage of the overall Grand Oaks acreage as recorded on the original 
(analogue) plats, and rounded up to the next integer II s not based on the number of units developed in that neighborhood.
•• The Mowing Agreement is a rebate to Grand Oaks fo» maintaining undeveloped road frontage (road nghi ol way) of parcels dial are NOT pan of Grand Oaks and arc NOT 
subject to Grand Oaks* covenants. We prorate only the landscaping contract ol the overall budget based on the linear road frontage ol Bees Resources’ and Lands of Aulds 
properties by the power frnes and the total inear road frontage our Assoc alien maintains. The road frontage of these unincorporated properties constitutes approximately 5 5% 
ol the total maintained road frontage. Bees Resources’ mowing premium is calculated by multiplying the plain landscaping contract with 1.5%. I.e.
$29,050'0 015=5435.75'5436. while Lands ol Aulds and HPH Properties agreed to share the remaining 4 0% or $29,050'0.04=31162. for their newly from Bees Resources 
acquired parcels. These parcels are independent ol Tract 4 which is subject to our covenants and >5 also owned by Bees Resources. The mowing assessment Is independent 
from ALL Grand Oaks’ baMitres other than the landscaping contract
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Account Balance History Report 
Grand Oaks Boulevard


Proximity Neighborhoods Master 00137-9578


Community Address: 16 Grand Oaks Blvd 
Charleston, SC 29414


Date Settled:
Unit Type: D2 - Unit Type D2


User epitkln — Fri Feb 14, 2025 11:15 am


Mailing Address: 635 Rutledge Ave. Suite 105 Last payment date:
Charleston, SC 29403 Last payment amount: 0.00


Current balance: 106,031.24


Transaction Date Date Billed Charges Applied Open Balance Reference Comments


Assessment
01/01/2022 18,759.00 18,759.00 2022:214 acres Recurring Charges: 01/01/2022
01/01/2023 20,718.00 20,718.00 2023: 214 acres Recurring Charges: 01/01/2023
01/01/2024 32.644.00 32,644.00 2023: 214 acres Recurring Charges: 01/01/2024
01/01/2025 30,605.00 30,605.00 2025:214 acres Recurring Charges: 01/01/2025


Total Balance for Assessment: 102,726.00


Late Fee
01/31/2023 25.00 25.00 Laie Fee Late Fee: 01/31/2023
02/15/2023 25.00 25.00 Late Fee Late Fee. 02/15/2023
03/15/2023 25.00 25.00 Late Fee Late Fee: 03/15/2023
04/15/2023 25.00 25.00 Late Fee Late Fee: 04/15/2023
05/15/2023 25.00 25.00 Late Fee Late Fee: 05/15/2023
06/15/2023 25.00 25.00 Late Fee Late Fee: 06/15/2023
07/15/2023 25.00 25.00 Late Fee Late Fee: 07/15/2023
08/15/2023 25.00 25.00 Late Fee Late Fee: 08/15/2023
09/15/2023 25.00 25.00 Late Fee Late Fee: 09/15/2023
10/15/2023 25.00 25.00 Late Fee Late Fee: 10/15/2023
11/15/2023 25.00 25.00 Late Fee Late Fee: 11/15/2023
12/15/2023 25.00 25.00 Late Fee Late Fee: 12/15/2023
01/15/2024 25.00 25.00 Late Fee Late Fee: 01/15/2024
02/15/2024 25.00 25.00 Late Fee Late Fee: 02/15/2024
03/15/2024 25.00 25.00 Late Fee Late Fee: 03/15/2024
04/15/2024 25.00 25.00 Late Fee Late Fee: 04/15/2024
05/15/2024 25.00 25.00 Late Fee Late Fee: 05/15/2024
06/15/2024 25.00 25.00 Late Fee Late Fee: 06/15/2024
07/15/2024 25.00 25.00 Late Fee Late Fee: 07/15/2024
08/15/2024 25.00 25.00 Late Fee Late Fee: 08/15/2024
09/15/2024 25.00 25.00 Late Fee Late Fee: 09/15/2024
10/15/2024 25.00 25.00 Late Fee Late Fee: 10/15/2024
11/15/2024 25.00 25.00 Late Fee Late Fee: 11/15/2024
12/15/2024 25.00 25.00 Late Fee Late Fee; 12/15/2024
01/15/2025 25.00 25.00 Late Fee Late Fee: 01/15/2025


Total Balance for Late Fee: 625.00


Legal Fees
01/31/2023 213.25 213.25 demand letter Cisa & Dodds4)1-08-23
03/13/2023 323.75 323.75 legal fees Cisa&Dodds-03/10/23


Total Balance for Legal Fees: 537.00


Late Interest
01/31/2023 394.77 394.77 Late Interest Late Interest: 01/31/2023
01/15/2024 721.21 721.21 Late Interest Late Interest: 01/15/2024
01/15/2025 1,027.26 1,027.26 Late Interest Late Interest. 01/15/2025


Total Balance for Late Interest: 2,143.24


Total Account Balance: 106,031.24


Page 1 of 1


ELEC
TR


O
N


IC
ALLY FILED - 2025 Feb 14 3:40 PM - C


H
AR


LESTO
N - C


O
M


M
O


N PLEAS - C
ASE#2023C


P
 1002281







STATE OF SOUTH CAROLINA )
)


COUNTY OF CHARLESTON )
)


Grand Oaks Boulevard Association, Inc., ) 
)


Plaintiff, )
vs. )


)
Proximity Neighborhoods Master )
Association, Inc., )


)
Defendant. )


____________________________________ )


IN THE COURT OF COMMON PLEAS
NINTH JUDICIAL CIRCUIT
CASE NO.: 2023-CP-10-02281


PROXIMITY NEIGHBORHOODS MASTER 
ASSOCIATION, INC.’S MEMORANDUM IN 


SUPPORT OF ITS MOTION FOR 
SUMMARY JUDGMENT AND OPPOSITION 


TO PLAINTIFF’S MOTION FOR 
SUMMARY JUDGMENT


COMES NOW Defendant, Proximity Neighborhoods Master Association, Inc. 


(“Proximity”), by and through its undersigned counsel, and respectfully submits this Memorandum 


in Support of its Motion for Summary Judgment and in opposition to Plaintiff’s Motion for 


Summary Judgment. The Court should grant summary judgment in Proximity’s favor pursuant to 


Rule 56 of the South Carolina Rules of Civil Procedure on the grounds there are no genuine issues 


as to any material fact, and that Proximity is entitled to judgment as a matter of law for the reasons 


set forth in detail below. Additionally, the Court should deny Plaintiff s Motion for Summary 


Judgment in its entirely.


FACTUAL BACKGROUND


Plaintiff, Grand Oaks Boulevard Association, Inc. (“Plaintiff’), is responsible for 


administering and enforcing the Declaration of Covenants and Restrictions Grand Oaks Plantation 


(the “Grand Oaks Declaration”) as recorded in the Register of Deeds Office for Charleston County 


(“ROD”) on October 28, 1998, in Book P-313, Page 895, as amended. The Declaration’s primary 


purpose is to maintain the entranceway signs, appearance, and the landscaping along the right-of- 


way of the Grand Oaks Boulevard and Ashley Gardens Boulevard in West Ashley off Bees Ferry 


ELEC
TR


O
N


IC
ALLY FILED - 2025 Feb 18 2:06 PM - C


H
AR


LESTO
N - C


O
M


M
O


N PLEAS - C
ASE#2023C


P1002281







Road, which is the entrance of Grande Oaks Plantation. A copy of the Grand Oaks Declaration, 


and the amendments thereto, is attached hereto as Exhibit A.


Pursuant to the Grand Oaks Declaration, “the premises conveyed shall be limited to two 


points of vehicle access to Grant Oaks Boulevard and Ashley Gardens Boulevard.” See Grand 


Oaks Declaration at § 4 (Exhibit A). The Grand Oaks Declaration provides that the owner of each 


tract “bordering upon or having as its access on Grand Oaks Boulevard or Ashley Gardens 


Boulevard” is “to pay an annual assessment for the creation and continuance of the Grand Oaks 


Maintenance Fund” as set forth in the Grand Oaks Declaration. See id. at § 6(a). The Grand Oaks 


Maintenance Fund is to be used “solely for maintaining entrance signs and landscaping and 


beautification of Grand Oaks Boulevard and Ashley Gardens Boulevard.” Id. Thus, “[o]nly owners 


of tracts which border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the 


Boulevards for the principal access from Bees Ferry Road to their property shall have this covenant 


imposed upon their property.” Id.


Proximity is the primary entity responsible for the enforcement of the Declaration of 


Covenants, Conditions, and Restrictions for The Proximity Neighborhoods Master Association, 


Inc. (the “Proximity Declaration”), as recorded in the ROD on November 10, 2014 in Book 0439, 


Page 959, as amended. A copy of the Proximity Declaration is attached hereto as Exhibit B. The 


property that Proximity manages and operates is off Bees Ferry Road located next to the Grand 


Oaks Plantation, a portion of which includes the property at issue in this case designated as 


“TRACT D-2 310.669 ACRES TOTAL 97.424 ACRES WETLANDS 213.245 ACRES 


HIGHLAND” on certain Plat recorded in the ROD on October 15,2004, in Plat Book EH, at Page 


427 (the “Property”). A copy of the Property’s Plat is attached hereto as Exhibit C. The Property
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can be accessed by taking Proximity Road from Bees Ferry Road (see the Google Maps image
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(“Bees Resources”) in 2004 pursuant to a Limited Warranty Deed filed in the ROD on November


16, 2004. A copy of that Limited Warranty Deed is attached hereto as Exhibit D. The Limited


Warranty Deed stated that the Property was being conveyed subject to the Grand Oaks Declaration. 


However, on July 17, 2012, before the development of the Property and filing of the Proximity


Declaration, Bees Resources, as Grantor, and Grand Bees, as Grantee, filed a Corrective Limited


Warranty Deed, which provided that “the parties have determined that, through inadvertence, the


3







[Limited Warranty] Deed incorrectly referenced that the conveyance was subject to the [Grand 


Oaks Declaration]” and that Bees Resources “minded to execute and deliver within the Corrective 


Limited Warranty Deed to correct the error and convey to [Grand Bees] the [Property]... free and 


clear of the [Grand Oaks Declaration], as amended (emphasis added). A copy of the Corrective 


Limited Warranty Deed is attached hereto as Exhibit E.


Thereafter, the Property was developed to consist of single-family residences. Various 


entities acting as the “Declarant” under the Proximity Declaration managed the Property during its 


development. See Exhibit F (a copy of the Third Amendment to the Proximity Declaration). In or 


around 2020, the Property was managed by Lennar Carolinas, LLC (“Lennar”) as “Declarant” 


until the Property became owner managed, through Proximity, in 2023. See Exhibit G (a copy of 


the Supplemental Declaration to the Proximity Declaration Relinquishing Declarant’s Rights). The 


development of the community included the development of Proximity Drive, allowing 


Proximity’s residents to gain direct access to their homes from Bees Ferry Road rather than having 


to take Grand Oaks Boulevard to Ashely Gardens Boulevard to Proximity Drive. A depiction of 


the Property from the Charleston County GIS is located below.
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Plaintiff claims that the Property is subject to the Grand Oaks Declaration and, thus,


constitutes a lawful contract by and between Plaintiff and Proximity. See Compl. at 6. Plaintiff 
to
00


to
GO
o


alleges that because the Property is subject to the Grand Oaks Declaration and borders Ashley 


Gardens Boulevard, Proximity “is obligated to pay an annual assessment to Plaintiff for the 


creation and continuance of the Grand Oaks Boulevard Maintenance Fund”, including annual 


assessments for 2022 and 2023. Id. at 8. Specifically, Plaintiff assessed Proximity $18,220.00 


for 2021, which was 26.55% of the Plaintiff’s total budget for 2021, $18,759.00 for 2022, which 


was 26.25% of Plaintiff s total budget for 2022, and $20,718.00 for 2023, which was 26.45% of
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the Plaintiffs total budget for 2023. See Exhs. E-G attached to Supplemental Affidavit of Aicko 


Yves Schumann, dated April 22, 2024 and filed May 3, 2024. Plaintiff treats Proximity as the 


largest neighborhood subject to the Grand Oaks Declaration.


GOVERNING LEGAL STANDARD


Summary judgment is appropriate where “the pleadings, depositions, answers to 


interrogatories, and admissions on file, together with the affidavits, if any, show that there is no 


genuine issue as to any material fact and that the moving party is entitled to judgment as a matter 


of law.” See Rule 56, SCRCP. “In determining whether any triable issues of fact exist, the evidence 


of all inferences which can be reasonably drawn from the evidence must be viewed in a light most 


favorable to the non-moving party.” McLaughlin v. Williams, 379 S.C. 451, 665 S.E.2d 667 (Ct. 


App. 2008). An issue is considered “material” if the facts alleged would “constitute a legal defense 


or are of such a nature as to affect the result of the action.” Nelson v. Piggly Wiggly Cent., Inc., 


390 S.C. 382, 388, 701 S.E.2d 776, 779 (Ct. App. 2010). “[I]n cases applying the preponderance 


of the evidence burden of proof,” the nonmoving party must submit a scintilla of evidence to 


withstand a motion for summary judgment. Hancockv. Mid-South Mgmt. Co., 381 S.C. 326, 330, 


673 S.E.2d 801, 803 (2009).


Summary judgment cannot be defeated by unreasonable inferences or issues of fact that 


are not genuine. Shulerv. Tuomey Reg'l Med. Ctr.,3V3 S.C. 225, 437 S.E.2d 128(Ct. App. 1993). 


The nonmoving party cannot create a genuine issue of material fact by speculation, guesswork, or 


an inferential leap. Nelson, 390 S.C. at 390 (holding one may not create a genuine issue of material 


fact by speculation or an “inferential leap”); Saluda Motor Lines, Inc. v. Crouch, 300 S.C. 43, 45, 


386 S.E.2d 290, 292 (Ct. App. 1989) (“It is not sufficient that evidence create a far-fetched 


inference.”). “Although summary judgment is a drastic remedy which should be cautiously
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invoked, where a verdict is not reasonably possible under the facts presented, summary judgment 


is proper.” Evans v. Stewart, 370 S.C. 522, 526, 636 S.E.2d 632, 635 (Ct. App. 2006). Here, 


Proximity respectfully requests that this Court (1) grant Proximity summary judgment on its sole 


counterclaim for declaratory judgment against Plaintiff; (2) deny Plaintiff s Motion for Summary 


Judgment seeking summary judgment on Plaintiffs sole cause of action for breach of contract; 


and (3) grant Proximity summary judgment as to Plaintiffs breach of contract cause of action.


ARGUMENT


PROXIMITY IS ENTITLED TO SUMMARY JUDGMENT ON ITS 
FIRST COUNTERCLAIM FOR DECLARATORY JUDGMENT AND 


PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT MUST BE DENIED


I. Based on the Plain Language of the Corrective Warranty Deed, the Property is Not 
Subject to the Grand Oaks Declaration


Proximity’s first counterclaim for declaratory judgment against Plaintiff seeks an Order 


from this Court finding that (i) the Property is not subject to and bound by the Grand Oaks 


Declaration; (2) Proximity is not required to pay the annual assessment(s) under the Grand Oaks 


Declaration; (3) Proximity did not breach the Grand Oaks Declaration by not paying the 2022, 


2023, and 2024 assessments as it is not required to pay said assessments; and (4) Proximity should 


not have charged and collected assessments from Proximity prior to and through 2021. See Amend. 


Ans. at 1-9, pp. 3-5.


Any person interested under a contract may have determined any question of construction 


arising under the instrument or contract and obtain a declaration of rights, status, or other legal 


relations thereunder. See S.C. Code § 15-53-30. “The construction of a clear and unambiguous 


deed is a question of law for the court.” See Gardner v. Mozingo, 293 S.C. 23, 25-26, 358 S.E.2d 


390 (1987). “The cardinal rule of contract interpretation is to ascertain and give effect to the 


intention of the parties.” Chan v. Thompson, 302 S.C. 285, 289, 395 S.E.2d 731 (Ct. App. 1990).


SB
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“One of the first canons of construction of a deed is that the intention of the grantor must be 


ascertained and effectuated if no settled rule of law is contravened.” See Bennett v. Investors Title 


Ins. Co., S.C. 578, 590, 635 S.E.2d 649 (Ct. App. 2006) (internal quotation marks omitted). In 


determining the contracting parties’ intention, a court first looks to the language of the contract 


and if the language is clear and unambiguous, the language alone determines the contract’s force 


and effect. See Williams v. Teran, Inc., 266 S.C. 55, 59, 221 S.E.2d 526 (1976). Thus, “[w]hen a 


deed is unambiguous, any attempt to determine the grantor's intent. . . must be limited to the deed 


itself and using extrinsic evidence to contradict the plain language of the deed is improper.” See 


Penza v. Pendleton Station, LLC, 404 S.C. 198,204-205, 743 S.E.2d 850 (Ct. App. 2013); see also 


Gardner, 294 S.C. at 25 (“The terms of an unambiguous deed may not be varied or contradicted 


by evidence drawn from sources other than the deed itself.”). The Court can only take into 


consideration circumstances surrounding the agreement’s execution to determine intent when the 


agreement is ambiguous. Williams, 266 S.C. at 59.


Here, the Corrective Limited Warranty Deed, filed by Bees Resources, as Grantor, and 


Grand Bees, as Grantee, is unambiguous and conveyed the Property free and clear of the Grand 


Oaks Declaration. See Exhibit E (“Grantor is minded to execute and deliver the within Corrective 


Limited Warranty Deed to correct and convey to Grantee the property described further herein free 


and clear of the [Grand Oaks] Declaration, as amended.”). As such, based on the Corrective 


Limited Warranty Deed’s language alone, Proximity is not in privity with Plaintiff pursuant to the 


Grand Oaks Declaration, and Plaintiff does not have the authority to assess Proximity assessments 


under Paragraph 6 of the Grand Oaks Declaration. See Gardner, 293 S.C. at 26 (finding “the 


question of the grantor’s intent was one of law for the court and the trial judge’s construction of 


the deed on the motion for summary judgment was not error.”). Plaintiff cannot submit any 
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extrinsic evidence to contradict the plain language of the Corrective Limited Warranty Deed. Id. 


at 25. Moreover, Plaintiff cannot argue that Plaintiffs consent was needed to file the Corrective 


Limited Warranty Deed as the transaction was between Bees Resources, as Grantor (and who was 


the “Declarant” under the Grand Oaks Declaration at the time), and Grand Bees, as Grantee. 


Therefore, Proximity respectfully requests this Court grant summary judgment on its first 


counterclaim for declaratory judgment against Plaintiff and deny Plaintiff summary judgment on 


its first cause of action for breach of the Grand Oaks Declaration for failure to pay annual 


assessments for 2022 and 2023.


II. Even if the Property is Subject to the Grand Oaks Declaration, Proximity’s Property 
Falls Outside the Scope of Paragraph 6 and Plaintiff Does Not Have Authority to 
Assess Proximity


First, even if the Property is somehow subject to the Grand Oaks Declaration, which 


Proximity maintains it is not, the Property is not required to pay assessments under the Grand Oaks 


Declaration. The Grand Oaks Declaration’s language provides that the primary purpose is to 


maintain the entryway for those property owners who utilize the entryway. Paragraph 6(a) of the 


Grand Oaks Declaration expressly states that “Only owners of tracts which border Grand Oaks 


Boulevard and Ashley Gardens Boulevard or use the Boulevards for the principal access from 


Bees Ferry Road to their property shall have this covenants imposed upon their property.” See 


Grand Oaks Declaration at 6(a) (Exhibit A) (emphasis added).


Further Paragraph 4 of the Grand Oaks Declaration states that “[t]he premises conveyed 


shall be limited to two points of vehicle access to Grand Oaks Boulevard and Ashley Gardens 


Boulevard.” See id. at 4. Here, Grand Oaks Boulevard and Ashley Gardens Boulevard 


(collectively, the “Boulevards”) are not the principal access from Bees Ferry Road to the Property. 


Rather, the Property’s principal access from Bees Ferry Road is Proximity Drive. See supra at pp. 
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4-5. Additionally, the Property does not border Ashley Gardens Boulevard and Grand Oaks 


Boulevard. Instead, the Property borders Ashley Gardens Boulevard and Proximity Drive. Id.


Moreover, Proximity is not listed on any directory sign near the entrance to Grand Oaks


Plantation or anywhere else along the Boulevards. See Grand Oaks Declaration 5 (“This directory 


sign shall designate each community bordering upon or having its principal access from Bees Ferry


Road by way of the Grand Oaks Boulevard or Ashley Gardens Boulevard.”); See Affidavit of


Laura Due in Support of Defendant’s Motion for Summary Judgment, sworn to on February 18,
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Thus, based on the language of the Grand Oaks Declaration, Proximity’s Property falls 


outside the scope of Paragraph 6, and Grand Oaks does not have the authority to assess Proximity 


under said Paragraph. See Chan, 302 S.C. at 289 (“When a contract is perfectly plain and capable 


of legal construction the language of the contract determines the full force and effect of the 


document,” and any “[a]mbiguity in a contract must be construed against the party who prepared 


it.”).


III. Plaintiffs 2022, 2023, and 2024 Assessments are Unenforceable Because Plaintiffs 
Application of the Grand Oaks Declaration is Inequitable as to Proximity


Finally, Plaintiff inconsistently and inequitably applies the Grand Oaks Declaration 


amongst the sub-associations that are subject to it.1 Assuming that the Property is subject to the 


Declaration and within the scope of Paragraph 6(a), which Proximity maintains neither is true, 


Proximity’s portion of the maintenance assessment is wholly disproportionate to the acreage that 


is assessed to Grand Oak’s members in relation to the purpose of the assessment, which is to 


maintain the Boulevards for those owner(s) that primarily utilize them.


“Restrictive covenants are contractual in nature.” Hardy v. Aiken, 369 S.C. 160, 166, 631 


S.E.2d 539, 542 (2006). “[A] restriction on the use of the property must be created in express terms 


or by plain and unmistakable implication, and all such restrictions are to be strictly construed, with 


all doubts resolved in favor of the free use of property.” Id. “The language of a restrictive covenant 


is to be construed according to the plain and ordinary meaning attributed to it at the time of 


execution.” Id.


It is Proximity’s understanding that Plaintiff is relying upon the following language to 


calculate the assessment levied on Proximity: “In the event that the assessments are paid by an 


Owner Association the voting shall be vested in that Association and the assessments shall be


1 By making this argument Proximity is not waiving its contention that it is not subject to the Grand Oaks Declaration.
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calculated on the total acreage in such original unsubdivided tract before its re-subdivision.” See 


Grand Oaks Declaration at 6(i) (Exhibit A). Plaintiff misinterprets this subparagraph. The first 


sentence of Paragraph 6(i) states: “An owner of a tract of land who re-subdivides such tract in 


multiple parcels of less than one acre may provide in its covenants for the payment of the 


maintenance assessment by an Owners Association.” Id. (emphasis added). Thus, Paragraph 6(i) 


provides that if an owner re-subdivides the tract into parcels less than one (1) acre and the Owners 


Association pays the assessment on behalf of its members owing less than one (1) acre parcels, 


then the assessment will be calculated on the total acreage before it was re-subdivided to parcels 


of less than one (1) acre.


Here, the Property was subdivided into Phases, not in multiple parcels of less than one (1) 


acre. The property closest to Ashley Gardens Boulevard was subdivided to create Grand Oaks 


Phases 5 & 6 and was then further subdivided. Attached hereto as Exhibit H is a copy of the Plat 


evidencing Grand Oaks Phases 5 and 6. Grand Oaks Phases 5 and 6 contain a total of 


approximately twenty (20) acres that is then broken down into thirty (30) separate lots totaling 


6.331 acres, right of ways totaling 1.671 acres, and community shared areas totaling 12.414 acres. 


As a result, the maximum number of acres that Grand Oaks could assess Proximity for is twenty 


(20) acres.


Plaintiff may argue that Proximity must be assessed “in such original unsubdivided tract” 


going back to the Property’s 214 acres. However, Plaintiff does not assess its other members based 


on their “original unsubdivided tract.” For example, Bees Resources, LP owned Tracts B & B-l, 


as evidenced by the Plat attached hereto as Exhibit I, which was over 230 acres. Those Tracts were 


then subdivided into “New Lot 5,” “New Lot 6,” “New Lot 7” and “New Lot 8” and then further 


subdivided. A copy of the Subdivision Plat dated February 4, 2000 last revised March 24, 2000 
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and recorded in the ROD in Plat Book ED at Page 887 is attached hereto as Exhibit J. Moss Creek 


at Grand Oaks (“Moss Creek”), which is now what was “New Lot 6,” is assessed based on 84 


acres. However, if following Plaintiff’s calculation method, Moss Creek would be assessed “the 


total acreage in such original unsubdivided tract before its subdivision,” i.e., approximately 230 


acres. See Grand Oaks Declaration 6(i) (Exhibit A). Thus, Plaintiff is treating Proximity 


inequitably compared to its other members and Grand Oaks’ assessments levied to Proximity in 


2022, 2023, and 2024 are unconscionable and unenforceable. As a result, Plaintiffs Motion for 


Summary Judgment should be denied, and summary judgment should be granted in Proximity’s 


favor on Plaintiffs sole cause of action for breach of contract.


IV. This Court Should Deny Plaintiffs Motion for Summary Judgment as Plaintiffs 
Arguments are Without Merit


Upon information and belief, Plaintiff will rely upon the following language contained in 


the Proximity Declaration, to argue that the Property is subject to the Grand Oaks Declaration,


Without limiting the foregoing Section 7.2.B.l of this Agreement, 
the parties recognize that, to the extent the Property or any portion 
thereof, is subject to the Grande Oaks Plantation Declaration, as may 
hereinafter be supplemented, amended, or restated, the Association 
shall collect and pay any assessments required to be paid by the 
Declarant or an Owner under the Grande Oaks Plantation 
Declaration, in accordance with the provisions of Section 6(i) of the 
Grande Oaks Plantation Declaration.


See Proximity Declaration at § 7.2.B.2 (emphasis added).


However, the term “Property” under the Proximity Declaration comprises of more than the 


subject Property discussed herein. The language cited above clearly states “to the extent the 


Property or any portion thereof, is subject to the Grande Oaks Plantation Declaration.” Based on 


the Corrective Limited Warranty Deed cited above (see supra at pp. 3-4, 7-9), the Property at issue 


here is expressly not subject to the Grand Oaks Declaration. As a result, Proximity was, and is, 
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under no obligation to pay annual assessments under the Grand Oaks Declaration and did not 


breach any obligation under Section 6(i) of the Grand Oaks Declaration.


Further, any argument as to the parties’ alleged course of performance or equitable estoppel 


argument is without merit. As stated above, considering the Corrective Limited Warranty Deed’s 


express language, Plaintiff cannot introduce any extrinsic evidence. See Penza v. Pendleton 


Station, LLC, 404 S.C. 204-205; see also Gardner, 294 S.C. at 25. The Supreme Court has held 


that “quasi contractual remedies such as equitable estoppel are inapplicable when the parties are 


bound by an express contract.” See Rodarte v. University of South Carolina, 419 S.C. 592, 604, 


799 S.E.2d 912 (2017). Thus, Plaintiff’s equitable estoppel claim fails as a matter of law.


Moreover, a party claiming equitable estoppel must show, “1) a lack of knowledge and the 


means of knowledge of truth as to facts in question; 2) justifiable reliance upon the conduct of the 


party estopped; and 3) prejudicial change in the position of the party claiming estoppel.” See Evins 


v. Richland County Historic Preservation Coming, 341 S.C.15, 20, 532 S.E.2d 876 (2000). 


“Estoppel cannot exist if the knowledge of both parties is equal, and nothing is done by one to 


mislead the other.” Id. Here, Plaintiff cannot demonstrate they lacked knowledge or the means of 


knowledge of trust as to the existence of the Corrective Limited Warranty Deed and the fact that 


Proximity is not bound to the terms of the Grand Oaks Covenants as the Corrective Limited 


Warranty Deed was recorded with the ROD on July 17, 2012. As a result, the Plaintiff cannot 


claim that Proximity should be estopped from relying upon the Corrective Limited Warranty Deed. 


See Helsel v. City of North Myrtle Beach, 307 S.C. 24, 28, 413S.E.2d 821 (1992) (finding the 


plaintiff could not argue equitable estoppel where the deed conveying lot 12 to the plaintiffs 


incorporated a plat that demonstrated the defendant had authority and control over the street at 
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issue as plaintiffs were charged with the knowledge that the street end had been offered for 


dedication to the public and could not be converted to private use).


Furthermore, it would be unfairly prejudicial for Proximity to be required to pay the annual 


assessment under the Grand Oaks Declaration where it is not bound to its terms and has not enjoyed 


or benefitted from the maintenance of entrance signs and landscaping of the Boulevards. The 


entrance signs are for Grand Oaks Plantation, not Proximity, and Proximity’s owners use 


Proximity Drive, not the Boulevards, as their principal access to their property. See supra at pp. 4- 


5, 10.


CONCLUSION


WHEREFORE, based on the foregoing, in addition to any supplemental brief or at oral 


argument, Defendant hereby respectfully requests the Court find that Defendant is entitled to 


summary judgment on its first counterclaim for declaratory judgment and that Plaintiff has failed 


to establish there is no genuine issue of material fact or legal basis that exists to support Plaintiff s 


causes of action and, thus, Defendant is entitled to judgment as a matter of law, and for such other 


and further relief the Court deems just and proper.


This 18th day of February 2025.


40 Calhoun Street, Suite 400 
Charleston, SC 29401 
dmackelcan(a),csvl, law 
teary®,csvl.law 
Ph: 843-727-0307


Respectfully submitted,


COPELAND, STAIR, VALZ & LOVELL, LLP


By: s/Douylas IT. MacKelcan
DOUGLAS W. MACKELCAN 
State Bar No.: 76332 
TAYLOR L. CARY 
State Bar No.: 105136


Attorneys for Defendant
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STATE OF SOUTH CAROLINA ) 
) 


COUNTY OF CHARLESTON }


EXHIBIT


tt P 3I3PC895


declaration of covenants
AND RESTRICTIONS


GRAND OAKS PLANTATION


Bess resources, L.P., a south Carolina Limited Partnership 
(hereinafter "Developer’) conveys the property described in Section 
1 of this agreement which la a portion of the Bees Landing Planned 
Unit Development (“BL-PUD District") subject to the following 
restrictive covenants which shall run with title to the land 
described and shall inure to the benefit Of and be binding upon ths 
heirs, successors and assigns of the Grantee:


1. RESTRICTIONS' COVENANTS AND ABSBSaNRNTS: The property 
made subject to these restrictions shall be known as Grand Oaks 
Plantation, and ie a portion of the Bees Landing planned 
Development District (bl-fud District) of the City of charleston. 
The lota or tracts made subject to these covenants and restrictions 
are shown and designated as Lots 1, a, 3 and 4 shown on a plat by 
Forsberg Engineering & Surveying, Inc. dated August 28, 1998 and 
recorded September 33, 1998 in Plat Book EC at pages 7S8 and 759 in 
the Charleston County RMC Office and will served by a new road to 
be named Grand oaks Boulevard. The property shall be used only in 
compliance with the Development Guidelines established by the 
Developer and the City of Charleston in the BL-FUD.


3. APPROVAL BY DEVELOPER OF SUB-PLANS AND BXTERIgR 
FTXVATIQNS; Prior to the commencement of any construction on the 
property herein conveyed, owner shall submit to Developer for its 
approval one set of exterior building elevation drawings and a 
complete development site plan, which plan shall show all streets, 
drainage eyStems, vehicle parking areas, building locations and the 
location of all walls and fences. Upon receipt of the exterior 
elevation drawings and development aite plan, the Developer shall 
have ten (10) days in which to approve or disapprove the exterior 
elevations and development site plana. Failure of the Developer to 
give owner any written objections to the exterior elevations and 
development site plan within ten days shall be deemed as an 
approval by the Developer. In the event that the Developer 
determines that the owner's site plans provides aesthetically 
ur.pleasing views from the Grand Oaks Boulevard sues aa rear yard 
elevations or parking areas, the Developer shall have the right to 
require the owners to provide sufficient screening of such type to 
be designated by the Developer including the erection of masonry 
walla, fences or appropriate hedges along right-of-way of Grand 
Oaks Boulevard.


3. PRggBSOaTION OE TREES,ANU NATURAL GROWTH ALOttg PARKWAY: 
No trees or natural undergrowth upon any portion of the premises 
conveyed and located within fifty ISO') feet of the right-of-way of 
Grand Oaks Boulevard may be removed by the owner without the 
written approval of the Developer. The purpose of this covenant ia
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to maintain the natural appearance and beautification along the 
right-of-way of the Grand oaks Boulevard.


4. SIGHS: No eigne of any kind or description may be 
located or displayed Upon any portion Of the premises conveyed and 
located within fifty (50') fast of the right-of-way of Grand Oaks 
Boulevard without the express written approval of the Developer as 
to the *tyle, size, material a of construction and, exact placement 
of such signs. The Developer reserves the right to approve the 
design, size, style and construction materials of each sign so that 
Signs may be compatible in appearance with other signs along the 
Boulevard. Encrance-way signs and directional signs co each 
development ehall be permitted by the Developer adjacent to the 
Boulevard right-of-way. The Developer shall provide a general 
directory Sign for developments. The encryway directory sign shall 
be near the entrance eo Grand Oaks Plantation at the intersection 
of Bees Ferry Road and Grand Oaks Boulevard. Thio directory sign 
shall designate each community bordering upon or having its 
principal access from Bees Perry Road by way of the Grand Oak# 
Boulevard.


5. (a) BOCUWMtD. UUIDSCAPE AND SIGN-MAIHTENANCB FUND; The 
owner for each bract bordering upon or having as its access Grand 
Oaks Boulevard hereby covenants with the owner of each such tract, 
and the owner by the acceptance of a deed, is deemed to covenant 
and agree to pay an annual aesccemvrtt for the creation and 
continuation of the Grand Oaks Boulevard Maintenance Fund (the 
"Fuad") ea hereafter set forth. The amounts in the Fund received 
by the Developer shall be uaad solely for maintaining entrance 
signs and landscaping end beautification of Grand Oaks Boulevard. 
Only owners of tracts which border upon Grand oaks Boulevard or 
which use the Boulevard for the principal access from Bees Ferry 
Road to the tract shall have this covenant imposed upon, their 
property.


(b) A3SHSSMFNT AND PAYMENT DATES: Commencing January 1, 
2000 and on the same date of each year thereafter, each owner of a 
tract bordering upon or having ee Its principal access from Bees 
Ferry Road by way of tha Grand Oaks Boulevard shall pay to the 
Developer its pro-rata share of the Fund which shall be the 
estimated coat of maintaining the entranceway signs and the annual 
landscape maintenance of Grand Oaks Boulevard. Tha Developer shall 
at the commencement Of each year prepare a budget baaed on actual 
reasonable bids for tha landscape maintenance service and coats of 
maintenanca and rapairs of the entranceway signs. The coot shall 
include the expenses of management, fertilisation, seeding, 
cutting, planting, picking up traeh and debris and all allied costs 
to maintain and beautify the Boulevard. Copies of such annual 
budgets shall be available to the owner at the Developers place of 
business which is Dieher, Hamrick, Myers, inc., *80 East Bay 
Street, Charleston, South Carolina, 29403.


(c> PEGIMUENT M8EWHEWW. W—FftOgmOHS; The 
assessment herein imposed shall be delinquent if not paid within 
sixty (CO) day# after first due. In the event chat legal action is
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commenced by the Developer (or the Association hereafter described) 
to collect such delinquency all attorney's fees and court coats in 
connection with such legal proceedings shall be paid by the owner 
in addition to any delinquent assessments. In the event that an 
owner acquires title to any property subject to this covenants 
after January 1 in any year, than such owner shall be given a pro­
rata credit for the annual maintenance charge from January 1 to the 
date on which said owner acquires title. "


(d) DgratflEER/Qwym SHARE OP IHITiAL WWMi. WIWTjWWCK 
ASSESSMENT: (1) During Che development Of Grand Oaks Plantation 
the Developer shall annually pay the full assessment for the Pund 
for the entranceway sign maintenance costa and landscaping 
maintenance coats herein assessed for the beautification of rhe 
Grand Oaks Boulevard.


(2) At such time aa the Developer has conveyed more 
than fifty (SOIt) percent of the developable acreage along the Grand 
Oaks Boulevard or of tracts using the Boulevard for a principal 
access to Bees Perry Road the aeceeement percentage paid by the 
Developer shall then be in direct proportion to ehe Developer'a 
remaining acreage held for development. The determination of the 
remaining acreage ehall be made by survey with a certification from 
a Registered South Carolina Surveyor attesting to the actual 
remaining developable acreage owned by the Developer,


(3) in no case shall any owner be assessed more than 
one {it} percent of the annual entranceway sign and landscape 
maintenance coots for each acre owned. For example: The owner of 
five acres aubjoct to the Boulevard Maintenance Assessment shall 
have a maximum assessment not in excess of five percent of the 
annual cost for maintaining the eigne and landscaping. Ths 
remaining costs not otherwise borne by owners shall be paid by 
Developer.


<e) Afi.giGWMKNT OF MAINTENANCE PDND.TO grand OAKS BOULEVARD 
ASSOCIATION, ISO,: It 1b the plan of the Developer that the 
authority and responsibility of maintaining the entranceway eigne, 
the landscaping and the beautification of Grand Oaks Boulevard 
shall ultimately be vested in a non-profit corporation to be 
organised by the Developer to be known as Grand Oaks Boulevard 
Association, Inc. The directors and officers of the association 
shall be elected by owners of tracts and properties utilising the 
Boulevard and subject to this maintenance assessment in accordance 
with the by-laws of that corporation. By thia covenant, the 
Developer reserves the right for itself and its successors and 
assigns to delegate at such time as it deems appropriate the 
administration of the maintenance Fund herein established provided, 
however, that at such time as the Developer has completed to its 
terminus Grand Oaks Boulevard and has acid two-thirds of the 
acreage either butting upon or using fox its principal access the 
Grand Oaks Boulevard, the balance of any unexpended funds shall be 
paid to the described Association and thereafter the authority to 
collect and administer the assessments herein provided ehall be
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vested in that corporation and peymeuta required shall be made to 
Chat corporation.


(f) ASSOCIATION VOTIW? RIGHTS: The by-laws of the Grand Oaks 
Boulevard Owners'e Association, Inc. shall provide that each owner 
shall ba allotted one vote for each acre and one vote for each 
partial acre owned la the election of directors of the corporation.


(g) PATJHIATTtW OB acnBMWTOTB MMTrtt. For the 
purpose of calculating annual asaoesmenta any owner owning lees 
than one acre or any fractional acre shall be considered to own a 
full acre. For example; An owner owning one-third of an acre 
shall have one Vote and the assessment shall be calculated as if 
that partial acre is a full acre. As a further example: An owner 
owning ten and one-third acres aball have 11 votes and shall have 
the assessment calculated as if the tract contained 11 acres.


(h) THS ELECTION of DIRECTORS; The Association shall have 
three directors. The initial directors may be selected by the 
Developer. Notice of the incorporation of the Boulevard 
Association, Inc. shall be given to each owner together with capias 
of the by-laws. The by-laws may be amended by a vote of one-half 
(1/3) of the eligible votes plus one. Cumulative voting for 
directors shall b* permitted.


(i) ASSESSMENT TOR RS-atmPJVIDEP TRACTS: An owner of a tract 
of land who reeubdividcs such tract in multiple parcels of less 
ehan one acre may provide in its covenants for the payment of the 
maintenance aeseoamsut by an Owners Association. In the event that 
the assessments are paid by an Owners Association the voting shall 
be vested in that Association and the assessments shall be 
calculated on the total acreage in such original unautodivided trace 
before its reoubdivislon.


6. IHP1IW CTAQB QF DEVELOPER'S WiAltiPNU LAMPS: Nothing 
herein contained shall be implied aS an agreement by the Developer 
to restrict the usage of its remaining acreage in the same manner 
set forth herein. The Developer specifically reserves the right to 
itself and its successors and assigns to impose or convey 
unrestricted other properties in Bees banding. Provided, however, 
that the Developer agrees that the provision of Paragraph (a) 
through (1) governing the parkway maintenance assessment shall be 
uniformly applied to other properties of the Developer utilizing 
Grand Oaks Boulevard for access to and from Bees Ferry Road.


7. UNIKTBNT1ONAL VIOLATIONS OF ReSTRICTIOm: In the event 
of unintentional violation of any of the torngoing restrictions 
with the respect to any tract, the Developer or its successors 
reserves the right (by and with the mutual written consent of the 
owner or owners for the tins being of such tract or part thereof) 
to change, amend or release any of the foregoing restrictions a» 
the same may apply to ehat particular tract or part thereof.


8. ZNTORCEHBNT: If any person, firm or corporation shall 
violate ox attempt to violate any of said restrictions it shall be
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lawful for any person, firm or corporation owner of any ouch tract 
or part thereof or having any interest therein to prosecute any 
proceeding at lew or in equity against the person, firm or 
corporation violating or attempting to violate the same, and either 
to prevent him, it or them from doing so or to reaovcr damages or 
other dues for such violation.


9. SEVERABILITY: Whenever possible, each provision of these 
covenants ehall be interpreted in the same manner as to be 
effective and valid, but if any provision of these covenants or the 
application thereof to any person or to any property shall be 
prohibited or held invalid, such prohibition or the invalidity 
shall not effect any other provision or the application of any 
provision which can be given effect without the Invalid provision 
or application, and to this end the provisions of these covenants 
are declared severable.


10. afBADWGS WTO aiNDIHG jSFP’ECT; Headings ar* Inserted only 
for convenience and are in no way to be Construed as defining, 
limiting, extending or otherwise modifying or adding to the 
particular paragraphs to which they refer. The covenants, 
agreements and rights set forth herein shall be binding upon and 
inure to the benefit of the respective heira, executors, auccessora 
or assigns of the Developer and all persona claiming by, through or 
under the Developer.


11. DURATION: The foregoing covenants shall be construed as 
covenants running with the land and shall be binding and affective 
until January 1, 2030, at which time they shall automatically be 
extended for successive periods of ten (10) years each unless it ia 
agreed by the vote of the majority in interest of the owners of the 
described property to change, amend Or revoke the restrictions in 
whole or in part. Every purchaser or subsequent grantee of any 
interest in any property now or hereafter agrees that the covenants 
and restrict lone of the Declaration may be extended as provided in 
this Article.


13. HqpiFICATTON: During the initial phase of development 
and so long as the Developer owns more than fifty (501) percent of 
the developable acreage along Grand oaks Boulevard or of the tracts 
using the Boulevard fox principal access to the Base ferry Road, 
the Developer for itself and its successors and assigns reserves 
the right eo modify, cancel, alter or change these covenants; 
provided, in no case, shall the Developer modify, alter or change 
these covenants in such a manner as to impose additional 
assessments upon any owner without such owner's express Written 
consent. That at ouch time as the Developer has conveyed more than 
fifty (50V) percent of the developable acreage along Grand Oaks 
Boulevard or of the tracts using the Boulevard for principal access 
to the Baes Ferry Road, the right to modify, cancel or alter theae 
covenants shall ba vested io the Grand Oaks Boulevard Owners 
Association, Inc.
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STATE OF SOUTH CAROLINA ) AMENDED AND RESTATED
) DECLARATION OF COVENANTS AND


COUNTY OF CHARLESTON ) RESTRICTIONS -GRANDE OAKS PLANTATION


EECEAU


WHEREAS, Bees Resources, LP, hereinafter '‘Developer," filed its Declaration of Covenants 


and Restrictions Grande Oaks plantation, dated October 27,1998 and recorded October 28,1998, 


in Book P313 at Page 895 in the Charleston County RMC office. Those Covenants and Restrictions 


to maintain Grande Oak Boulevard, the principal access to Bees Ferry Road also provides for the 


landscape, signage and the development along Grande Oak Boulevard: and


WHEREAS, the Developer which is the owner of more than 50% of the remaining acreage 


along Grande Oak Boulevard in the development known m Grande Oaks Plantation has reserved the 


right to modify, cancel, alter and change the covenants In accordance with the terms of paragraph 


13 of said covenants; and


WHEREAS, the Developer desires to replace the former covenants by making additional 


tracts subject thereto and including Ashley Gardens Boulevard, new connector road in Grande Oaks 


Plantation; and


NOW KNOW ALL MEN THAT Bees Resources, Limited Partnership, (hereinafter 


"Developer") hereby cancels the covenant* heretofor recorded la Book P313 at Page 895 and 


subjects tile property to the following altered, modified restrictive covenants which shall run with 


title to the Property described in Paragraph 1 and shall inure to the benefit of and be binding upon 


the heirs, successors and signs of each owner of property described in Paragraph 1,
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1, PROPERTY: The property made subject to these restrictions in that portion of the 


Bees Landing Plan Development District served by Grande Oaks Boulevard and Ashley Gardens 


Boulevard. Grande Oaks Plantation is comprised of Lots 1,2,3 and 4 shown on a plat by Forsberg 


Engineering and Surveying, Inc., dated August 28,1998 and recorded September 23,1998 in Plat 


Book EC at Page 759 in the Charleston County RMC office. Also, subject to these restrictions are 


those portions of Grande Oaks Plantation known as "New Lot 5", "New Lot 6", "New Lot 7" and 


"New Lot 8", shown on a plat bearing the legend "Subdivision Plat ofNew Lots 5, New Lot 6, New 


Lot 7 and New Lot 8, Bees Feny Tract" by Forsberg Engineering and Surveying, Inc, recorded 


March > 2000 in Plat Book ED at Page 887 in the Charleston County RMC Office. The property 


shall be used only in compliance with the Development Guidelines established by the Developer and 


the City of Charleston as the Bees Landing Planned Unit Development (BL-PUD District). 


Provided, however, that these covenants shall not be applicable in the event that this use is now or 


in the future not compatible with the Zoning Ordinance of the City of Charleston and atty 


governmental authority which has the lawfill right to impose land use regulations upon the described 


premises.


2. APPROVAL BY DEVELOPER OF SITE PLANS AND. EXTERIOR 


ELEVATIONS: No construction shall be commenced upon the property herein conveyed prior to 


the written approval by the Developer of all exterior building elevations and the approval of the 


development site plan which shows all streets, drainage systems, vehicle parking areas, building 


locations and the location of all walls and fences. As a prerequisite to consideration by the 


Developer ofapproval one set of exterior elevation plans and a complete development site plan must 


be submitted to Developer. Upon receipt of the exterior elevation and development site plans the
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Developer shall have ten (10) days in which to approve or disapprove the exterior and development 


site plans. Failure of the Developer to give owner any written objections to the exterior elevations 


and development site plans within ten days shall be deemed as an approval by the Developer. In the 


event that the Developer determines that the owner's site plans provides aesthetically unpleasing 


views from the Grand Oaks Boulevard and Ashley Gardens Boulevard such as rear yard elevations 


or parking areas, the Developer shall have the right to require the owners to provide sufficient 


screening of such type to be designated by the Developer including the erection of masonry walls, 


fences or appropritf e hedges along right-of-way of Grand Oaks Boulevard and Ashley Gardens 


Boulevard.


3. preservation of trees and natural growth alongparkway: 
No trees or natural undergrowth located within fifty (5(Y) feet of the right-of-way of Grand Oaks 


Boulevard and Ashley Gardens Boulevard may be removed by the owner without the written 


approval of the Developer. The purpose of this covenant is to maintain the natural appearance and 


beautification along the right-of-way of the Grand Oaks Boulevard and Ashley Gardens Boulevard.


4. ACCESS TO BOULEVARD: The premises conveyed shall be limited to two points 


of vehicle access to Grand Oaks Boulevard and Ashley Gardens Boulevard.


5. SIGNS: No signs of any kind or description may be located or displayed upon any 


portion of the premises conveyed within fifty (5(f) feet of the right-of-way of Grand Oaks Boulevard 


or Ashley Gardena Boulevard without the expte written approval of the Developer as to the style, 


size, materials of oo nstruc tion and exact placement of such signs. The Developer reserves the right 


to approve the design, size, style end construction materials of each sign so that signs may be 


compatibleinappearancewithotherBignsslongtbe  Boulevards. Entrance-way signs and directional


3


ELEC
TR


O
N


IC
ALLY FILED - 2025 Feb 18 2:06 PM - C


H
AR


LESTO
N - C


O
M


M
O


N PLEAS - C
ASE#2023C


P1002281







SI H 3U5PG576
signs to each development shall be permitted by the Developer adjacent to the Boulevards’ rights-of- 


way. The Developer shall provide a general directory sign for developments. The entryway 


directory sign shall be near the entrance to Grand Oaks Plantation at the intersection of Bees Ferry 


Road and Grand Oaks Boulevard or Ashley Gardens Boulevard. This directory sign shall designate 


each community bordering upon or having Its principal access from Bees Ferry Road by way of the 


Grand Oaks Boulevard or Ashley Gardens Boulevard.


6. (a) HQULEYARD? LAWSCAPEjWP SIGN MAINTENANCE FUNQ; The


Developer for each tract bordering upon or having as its access on Grand Oaks Boulevard or Ashley 


Gardens Boulevard hereby covenants with the owner of each such tract, and the owner by the 


acceptance of a deed, is deemed to covenant and agree to pay an annua! assessment for the creation 


and continuation of the Grand Oaks Boulevard Maintenance Fund as hereafter set forth. The sum 


so received by the Developer shall be used to provide funds solely for maintaining entrance signs 


and landscaping and beautification ofGrand Oaks Boulevardand Ashley Gardens Boulevard, Only 


owners of tracts which border Grand Oaks Boulevard and Ashley Gardens Boulevard or use the 


Boulevards for the principal access ftom Bees Ferry Road to their property shall have this covenant 


imposed upon their property.


(b)A! f AND PAYMENT DATBS: Commencing January 1,2001 and


on the same date of each year thereafter, each owner of a tract bordering upon or having as its 


principal access fiom Bees Ferry Road by way of the Grand Oaks Boulevard and Ashley Gardens 


Boulevard shall pay to the Developer its prorata share of the estimated cost of maintaining the 


entranceway signs and the annual landscape maintenance of Grand Oaks Boulevard and Ashley 


Gardens Boulevard. The Developer shall at the commencement of each year prepare a budget based
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on actual reasonable bids for the Lands cap e maintenance service, costs of repairs for tn sin tainiiig the 


entranceway signs. The cost shall include the expenses of management, fertilization, seeding, 


cutting, planting, picking up tn 1 and debris and all allied costs to maintain and beautify the 


Boulevards. Copies of such annual budgets shall be available to the owner ax the Developers place 


of business which is Disher, Hamrick, Myers, Inc., 480 East Bay Street, Charleston, South Carolina, 


29403.


(c)DEUNQLmilr ASSESSMENTS AND PAQRAUQNS: The assessment herein


imposed shall be delinquent when it is not paid within sixty (60) days after its due date. In the event 


that legal action is commenced by the Developer (or the Association hereafter described) to collect 


such delinquency all attorney's fees and court costs in connection with such legal proceedings shall


given a prorata credit for the annual maintenance charge from January I to the date on which said


owner acquires title.


ASSESSMENT: (1) During the development of Grand Oaks Plantation the Developer shall


annually pay the hill entranceway sign maintenance casts and 1 andscaping maintenance costs herein


assessed for the beautification of the Grand Oaks Boulevard and Ashley Gardens Boulevard.


(2) At such tima aa the Developer has conveyed more than fifty (50%) percent of


the developable acreage along the Grand Oska Boule rd and Ashley Gardens Boulevard or of tracts


using the Boulevards fat a principal access to Bees Feny Road the assessment percentage paid by


the Developer shall then be in direct proportion to the Developer's remaining acreage held for


5


be paid by the owner In addition to any delinquent assessments. In the event that an owner acquires 


title to any property subject to this covenants after January 1, in any year, then such owner shall be


(d) PEVELQPER/OWNERS SHARE OF INITIAL ANNUAL MA
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development The determination of the remaining acreage shall be made by survey with a 


certification from a Registered South Carolina Surveyor attesting to the actual remaining 


developable acreage owned by the Developer.


(3) In no case shall any owner be assessed more than one (1%) percent of the 


annual entranceway sign and landscape maintenance costs for each acre owned. For example*. The 


owner of five acres subject to the Boulevard Maintenance Assessment shall have a maximum 


assessment not in excess of five percent of the annual cost for maintaining the signs and landscaping. 


The remaining costs not otherwise borne by owners shall be paid by Developer.


(e) AS3IONMBNT-OF MAINTENANCE EUND-IDGRANHOAKfiBOULB  YARD 


ASSOCIATION, INC.: It is the plan of the Developer that the authority and responsibility of 


maintaining the entranceway signs, the landscaping and the beautification of Grand Oaks Boulevard 


and Ashley Gardens Boulevard shall ultimately be vested in anon-profit corporation to be organized 


by the Developer to be known as Grand Oaks Boulevard Association, Inc. The directors and officers 


of the association shall be elected by owners of tracts and properties utilizing the Boulevards and 


subject to this maintenance assessment in accordance with the by-laws of that corporation. By (his 


covenant, the Developer reserves the right for itselfand its successors and asrignstodelegafe at such 


time as it deems appropriate the administration ofthe maintenance fund herein established provided, 


however, that at such time as the Developer has completed to its terminus Grand Oaks Boulevard 


and Ashley Garden Boulevard and has sold two-thirds of the acreage either butting upi or using 


for its principal access the Grand Oaks Boulevard and Ashley Gardens Boulevard the balance of any 


unexpended foods shell be i id to the described Association and thereafter the authority to collect
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and administer the assessments herein provided shall be vested in that corporation and payments 


required shall be made to that corporation,


(f) ASSOCIATION VOTING RIGHTS: The by-laws of the Grand Oaks Boulevard 


Owners's Association, Inc. shall provide that each owner shall be allotted one vote for each acre and 


one vote for each partial acre owned in the election of directors of the corporation.


(g) ^ALCqAIIQNOFA^gMmTSfQRPARTIAI^CR^A^.Forthepuipose 


of calculating annua! assessments any owner owning less than one acre or any fractional acre shall 


be considered to own a full acre. For example: An owner owning one-third of an acre shall have 


one vote and the assessment shall be calculated as if that partial acre is a foil acre. As a further 


example: An owner owning ten and one-third acres shall have II votes and shall have the assessment 


calculated as if the tract contained 11 acres.


(h) THE ELECTION OF DIRECTORS: The Association shall have three directors. The 


initial directors may ba selected by the Developer. Notice of the incorporation of the Boulevard 


Association, Inc. shall be given to each owner together with copies of the by-laws, The by-laws may 


be amended by a vote of one-half (W) of foe eligible votes pl one. Cumulative voting for directors 


shall be permitted.


(i) ASSESSMENT FOR RE-SUBDIVIDED TRACTS: Anownaofairactoflandwho 


resubdivides such tract in multiple parcels of less than one acre may provide in its covenants for foe 


payment of the maintenance assessment by an Owners Association. In the event that the assessments 


are paid by an Owners Association the voting shall bo vested in that Association and the assessments 


shall be calculated on the total acreage in such original unsubdivided tract before Its resubdivision.
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IMPLIED USAGE-QF DEVELOPER'S REMAINING LANDS: Nothing herein7.


contained shall be implied as an agreement by the Developer to restrict the usage of its remaining


acreage in the same manner set forth herein. The Developer specifically reserves the right to itself


and its successors and assigns to impose or convey unrestricted other properties in Bees Landing.


Provided, however, that the Developer agrees that the provision of Paragraph (a) through (i)


governing the parkway maintenance assessment shall be uniformly applied to other properties of the


Developer utilizing Grand Oaks Boulevard and Ashley Gardens Boulevard for access to and from


Beas Ferry Road.


unintentional violation of any of the foregoing restrictions with the respect to any tract, the


Developer or its successors reserves the right (by and with the mutual written consent of the owner


or owners for the time being of such tract or part thereof) to change, amend or release any of the


foregoing restrictions as the same may apply to that particular tract or part thereof.


9.
violate any of said restrictions it shall be hwfol for any person, firm or corporation owner of any


suoh tract or part thereof or having any interest therein to prosecute any proceeding at law dr in


equity against the person, ftm or corporation violating or attempting to violate the same, and either


to prevent him, it or them from doing so or to recover damages or other dues for such violation.


interpreted in the same manner as to be effective and valid, but if any provision of these covenants


or the application thereof tn any person or to any property shall be prohibited or held invalid, such


prohibition or the invalidity shall not effect any other provision or the application of any provision


8


8. UNINTENTIONAL VIOLATIONS OF RESTRICTIONS: In the event of


ENFORCEMENT: If any person, firm or corporation shall violate or attempt to


10. SEVERABILITY: Whenever possible, each provision of these covenants shall be
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which can be given effect without the invalid provision or application, and to this end the provisions 


of these covenants are declared severable.


11, HEADINGS AND BINDING EFFECT Headings are inserted only for convenience 


and are in no way to be construed as defining, limiting, extending or otherwise modifying or adding 


to the particular paragraphs to which they refer. The covenants, agreements and rights set forth 


herein shall be binding upon and inure to the benefit of the respective heirs,' executors, successors 


or assigns of the Developer and all persons claiming by, through or under the Developer,


12, DURATION: Thefoiegoing covenants shall beccnstniedascovenantsrutming with 


the land and shall be binding and effective until January 1, 2030, at which time they shall 


automatically be extended for successive periods often( 10) years each unless it is agreed by the vote 


of the majority in interest of the owners of the described property to change, amend or revoke the 


restrictions in whole or in part. Every purchaser or subsequent grantee of any Interest in any 


property now or hereafter agrees that the covenants and restrictions of the Declaration may be 


extended as provided in this Article.


13, MODIFICATION: During the Initial phase of development and so long as the 


Developer owns more than fifty (50%) percent of the developable acreage along Grand Oaks 


Boulevard and Ashley Gardens Boulevard or of the tracts using these Boutevaitis for principal access 


to the Bees Ferry Road, the Developer for itself and its successors and assigns reaerves the right to 


modify, cancel, alter or change these covenants; provided, in no case, shall the Developer modify, 


alter or change the covenants in such a manner as to impose additional assessments upon any 


owner without such owner express written consent. That at such time as the Developer has 


Conveyed more than fifty (50%) percent <rf the developable acreage along Grand Oaks Boulevard
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and Ashley Gardens Boulevard or of the tracts using these Boulevards for principal access to the 


Bees Feny Road, the right to modify, cancel or alter these covenants shall be vested in the Grand 


Oaks Boulevard Owners Association, Inc.


IN WITNESS WHEREOF, Bees Resources, Lugited Partnership by H. Brown Hamrick, its 
managing partner has signed the presents on this of March. 2000.


ACKNOWLEDGEMENTSTATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


)
)
)


The foregoing instrument was acknowledged before me this of March, 2000, by
Bees Resources, Limited Partnership by H. Brown Hamrick, its President


NOTARY^PUBLIC FOR SOUTH CAROLINA 
My Commission Expires:


10


115


ELEC
TR


O
N


IC
ALLY FILED - 2025 Feb 18 2:06 PM - C


H
AR


LESTO
N - C


O
M


M
O


N PLEAS - C
ASE#2023C


P1002281







ft T39IPG850


STATE OF SOUTH CAROLINA) AMENDMENT TO AMENDED AND RESTATED DECLARATION 
) OF COVENANTS AND RESTRICTIONS 


COUNTY OF CHARLESTON ) GRANDE OAKS PLANTATION


WHEREAS, BEES RESOURCES, LP, herelnaftefDeveloper' filed its Amended and 
Restated Declaration of Covenants and Restrictions - Grande Oaks Plantation, dated March 30. 
2000 and recorded April 7,2000 in the RMC Office far Charleston County in Book M345, at page 
573, and ‘


WHEREAS, the Developer is the owner at more than 50% of the remaining acreage 
along Grand Oak Boulevard and Ashley Garden Boulevard in the development known as Grande 


Oaks Plantation, and


WHEREAS, the Developer has reserved the right to modify, cancel or alter and 
change the covenants in accordance with the terms of paragraph 13 of said Amended and 
Restated Declaration of Covenants and Restrictions - Grande Oaks Plantation.


WHEREAS, the Developer desires to amend said Amended and Restated Declaration 
of Covenants end Restrictions - Grande Oaks Plantation, dated March 30,2000 by the addition of 
certain additional requirements and restrictions as mandated by - the Federal Housing 
Administration or the Veterans Administration: ,


KNOW ALL MEN BY THESE PRESENTS, that BEES RESOURCES, LP. as the 
owner of that certain property located In Charleston County, State of South Carolina, shown and 
designated as Lots 1,2,3 and 4 of GrandtOaks Plantation as shown on a certain plat, by Forsberg 
Engineering & Surveying, Inc. dated August 28, 1998 and recorded in the RMC Office far 
Charleston County In Plat Book EC, Page 758, and Lots New 5, New 8, New 7, and New 8 of Bees 
Ferry Tract (Grand Oaks Plantation) as shown on a certain plat, by Forsberg Engineering & 
Surveying, Inc. dated August 28, 1998 and recorded March _, 2000 In the RMC Office for 
Charleston County In Plat Book ED, Page 887 hereby covenants and agrees as to the property 
shown on said plats on behalf of itself, its successors, and assigns, with persons who shall 
hereafter purchase lots, or sundry tracts, In said subdivision, their successors, heirs and assigns, 
as follows;


That the Amended and Restated Declaration of Covenants and Restrictions - Grande' 
Oaks Plantation, dated March 30,2000 and recorded April 7,2000 in the RMC Office 
for Charleston County in Book M345. at page-573, shall t» amended by the addition 
of the following:


6(j) RIGHTS OF ENJOYMENT: Every owner of every tract of land, end every owner 
of any lot subdivided from any such tract of land shell have a non-exciusive right and easement 
of enjoyment in and to th use of Grand Oaks Boulevard and Ashley Gardens Boulevard and an 
easement of enjoyment In and to the use and enjoyment of the landowning located on Grand Oaks 
Boulevard and Ashley Gardens Boulevard and to the use and enjoyment of the common entrance
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signage located on Grand Oaks Boulevard and Ashley Gardens Boulevard, and such easement 
of enjoyment shall be appurtenant to and shall pass with the title to every tract of land and every 


lot subdivided from such tract of land


13. Upon conveyance of more than fifty (50%) of the developable acreage along Grand 
Oaks Boulevard and Ashley Gardens Boulevard or of the tracts using these Boulevards for 
principal access to the Beas Ferry Road, the right to amend tha covenants shall vast in the Grand 
Oaks Boulevard Owner’s Association Inc. The approval of at least 2/3 of the tract owners, or 
subsequent subdivision homeowners associations Is required to amend the covenants


14. Subordination of the Lien to Mortgages; The lien of the Assessments provided 
for shall be subordinate to tha lien of any first Mortgage. The sale or transfer of any Lot shall not 
affect the Assessment lien. However the sale or transfer of any Lot or Tract pursuant to mortgage 
foreclosure or any deed or other proceeding tn lieu of foreclosure thereof, shall extinguish the lien 
of such Assessments as to payments which became due prior to such sale or transfer. No sale or 
transfer sttall relieve such Lot frogi liability for any Assessments thereafter becoming due or from 
the lien thereof. Any mortgagee holding a first Mortgage are not required to collect assessments 
Failure to pay assessments does not constitute a default under an insured mortgage.


15. FHA/VA Approval,


As long as there Is a Declarant right to annex additional properties, such Annexation will 
require prior approval by the Federal Housing Administration ar the Veterans Administration.


ft is not anticipated that any additional common areas will be dedicated, however, in the 
event that any additional common areas will be dedicated, such dedication will require prior 
approval by the Federal Housing Administration or the Veterans Administration, so long as 
Declarant owns any property in the subdivision..


IN ALL OTHER RESPECTS the Amended and Restated Declaration of Covenants 
and Restrictions - Grande Oaks Plantation, dated March 30,2000 and recorded April 7,2000 in 
the RMC Office for Charleston County in Book M345, at page 573 shall remain In full force and 
effect.


BEES RESOURCES, LP
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STATE OF SOUTH CAROLINA 
COUNTY OF CHARLESTON


the execution thereof.


ByWJfrFOR SOUTH CAROLINA 
SStON EXPIRES: /Oftf/s r


TQ QEFORE ME THIS 
.2001


PERSONALLY appeared before me the undersigned witness and upon being duly 
sworn, deposes and says that he/she saw the within named BEES RESOURCES, LP, by; SEES, 
Inc., Ms General Partner, by H. Brown Hamrick, Its President, sign, seal and deliver the within 
written AMENDMENT TO AMENDED AND RESTATED DECLARATION OF COVENANTS AND 
RESTRICTIONS GRANDE OAKS PLANTATION and that hefthe with the other witness witnessed 
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STATE OF SOUTH CAROLINA : SUPPLEMENTAL DECLARATION


: ( Amending instrument previously recorded 
COUNTY OF CHARLESTON : at Book M-345. Page 573. RMC Office for


: Charleston County. South Carolina)


This Supplemental Declaration is entered into as of the day of November, 2004, by 
BEES RESOURCES. L.P., a South Carolina limited partnership, ('‘'Declarant") in consideration 
of the premises and for the purposes set forth below;


BACKGROUND


A. Declarant has previously executed and recorded an Amended and Restated 
Deciuration of Covenants and Restrictions - Grande Oaks Plantation dated March 30,2000. and 
recorrfcd April 7. 2000. at Book M-345. Page 573. RMC Office for Charleston County. South 
Carolina, as the same may have been amended from time to time by instrument recorded in the 
RMC Office for Charleston County, South Carolina, including but not limited to amendment 
recorded at Book T-391. Page 850, said RMC Office (the “Declaration").


B Declarant wishes to subject the below-described property to the provisions of the 
Declaration, pursuant to the terms of the Declaration.


DECLARATION


NOW. THEREFORE, Declarant does hereby declare, express and agree, for itself and its 
heirs, successors and ussigns, that the property more fully described on Exhibit A attached hereto 
and incorporated herein by reference (the “Property") shall be used, held, owned, mortgaged, 
developed and enjoyed subject to and in accordance with the terms and provisions of the 
Declaration, us the said Declaration may have been amended or may in the future be amended by 
instrument in writing recorded in the RMC Office for Charleston County. South Carolina. It is 
the intention of Declarant to make the Property subject to the provisions of the Declaration as 
fully and to the same extent as if the Property had originally been described in the Declaration.


IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of 
the date and year first above written.


BEES RESOURCES, LP.. a South Carolina limited
partnership (SEAL)


SEEB. Inc.
Its: General Panner


H. Brown Hamrick
Its: President
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STATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


The foregoing instrument was acknowledged before me this S» ‘ day of November. 
2004, by H. Brown Hamrick, as the President, of SEES, inc., the general partner of Declarant, on 
behalf of the Declarant.


s {SEAL)
Notary Public for South' Carolina
My ComtniMion Expires: IQ" C.*~
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EXHIBIT A
(Legal Description)


SF sI7KS76


ALL that piece, parcel or tract of land situate, lying and being in the City and County of Charleston, 
South Carolina, and being shown and designated as "LOT 7B 6.761 ACRES (294,090 SQ. FT.) 
ZONED NC* on a plat by Forsberg Engineering 4 Surveying, lnc„ dated March 5,2001, last revised 
June 21, 2001, and recorded at Plat Book EF, Page 40, RMC Office for Charleston County, South 
Carolina, and having such size, shape, buttings, bounding:, dimensions and location as will appear 
by reference to said plat which is incorporated herein by reference, be al) the dimensions and 
measurement shown thereon a little more or lew.
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STATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


: SUPPLEMENTAL DECLARATION
: (Amending instrument previously recorded
: at Book M-345, Page 573, RMC Office for
: Charleston County, South Carolina)


This Supplemental Declaration is entered into as of the <? O ~day of April, 2005, by 


BEES RESOURCES L.P., a South Carolina limited partnership, and by HPH PROPERTIES, 
L.P., a South Carolina limited partnership, (individually and collectively, "Declarant") tn 
consideration of the premises and for the purposes set forth below.


BACKGROUND


A. Bees Resources, L.P. has previously executed and recorded an Amended and 
Restated Declaration of Covenants and Restrictions - Grande Oaks Plantation dated March 30, 
2000, and recorded April 7, 2000, at Book M-345, Page 573, RMC Office for Charleston 
County. South Carolina, as the same may have been amended from time to time by instrument 
recorded in the RMC Office for Charleston County, South Carolina, including but not limited to 
amendment recorded at Book T-391, Page 850; at Book G-516, Page 255, and at Book F-57L 
Page 574, said RMC Office (the "Declaration”),


B. Declarant wishes to subject the below-described property to the provisions of the 
Declaration, pursuant to the terms of the Declaration.


DECLARATION


NOW, THEREFORE, Declarant does hereby declare, express and agree, for themselves 
and for their respective heirs, successors and assigns, that the property more fully described on 
Exhibit A attached hereto and incorporated herein by reference (the "Property") shall be used, 
held, owned, mortgaged, developed and enjoyed subject to and in accordance with the terms and 
provisions of the Declaration, as the said Declaration may have been amended or may in the 
future be amended by instrument in writing recorded in the RMC Office for Charleston County. 
South Carolina. It is the intention of Declarant to make the Property subject to the provisions of 
the Declaration as fully and to the same extent as if the Property had originally been described in 
the Declaration.
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IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of 
the date and year first above written.


By:
H. Brown Hamrick
Ils; President


By: SEES, Inc.
Its: General Parser


BEES RESOURCES L.P., a South Carolina 
limited partnership (SEAL)


HPH PROPERTIES, L.P., a South Carolina limited 
partnership^ > (SEAL)


By; ft- _______


Charles R. Hipp. Jr. ' ( '** 


Its: General Partner


mm. toon H/2M4 btm
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STATE OF SOUTH CAROLINA ; X^35FG377
COUNTY OF CHARLESTON :


The foregoing instrument was acknowledged before me lhis?_2Ll day of April, 2005. by 


H. Brown Hamrick, as the President, of SEEB, Inc., the general partner of Bees Resources L-P,, a 
South Carolina limited partnership. On behalf Of the Declarant. Bees Resources, L.P.


fSEAL)
Notary Public for South Crhdluui
My Commission Expires: x I ~ P*"*/


STATE OF SOUTH CAROLINA :


COUNTY OF CHARLESTON


P'cAt’
The foregoing instrument was acknowledged before me Chis5___— day °f April. 2005,


by HFH Properties. L.P., by Charles R. Hipp. Jr., its General Partner, on behalf of Declarant,
HFH Properties, L.P.


AA tX-rv x- -t------(SEAL)
Notary Public for Soubh£arolina_
My Commission Expires; _


notu-iooa bim


lit


ELEC
TR


O
N


IC
ALLY FILED - 2025 Feb 18 2:06 PM - C


H
AR


LESTO
N - C


O
M


M
O


N PLEAS - C
ASE#2023C


P1002281







PARCEL I


EXHIBIT A
(Legal Description)


* *s35PC376


ALL that piece, parcel or tract of land situate, lying and being in the City and County of Charleston, 
South Carolina, and being the southernmost portion of tract designated as “NEW LOT 11 38.247 
ACRES TOTAL INCLUDING 4.965 ACRES FROM TMS »3D1-CM>00-043 AND BUFFERS & 
EASEMENTS HIGHLAND 37.809 ACRES WETLAND 0.638 ACRES" as shown on a plat by 
Forsberg Engineering & Surveying, Ine., entitled 'RESUBDIVISION PLAT OF EXISTING LOT 11 
TMS# 301-00-00-333 BEES FERRY TRACT, CITY OF CHARLESTON CHARLESTON COUNTY, 
SOUTH CAROLINA", dated September 15, 2004, and recorded January 25. 2005, at Plat Book EH, 
Page 635, RMC Office for Charleston County, South Carolina, and having such size, shape, buttings, 
boundings, dimensions and location as will appear by reference to said plat which is incorporated 
herein by reference, be al) the dimensions and measurement shown thereon a little more or less.


BUTTING and bounding according to said plat to the northeast on a 250 foot strip shown on eaid 
plat as "Bees Resources, LP Future R/W Total 6 582 Acres (Including Easement 4 Buffer)"; to the 
southeast on Ashley Gardens Boulevard 7ff R/W; to the southwest on property now or formerly of 
Coastal Desert Partners. LLC, shown as “Lot 9, TMS «30I-00-00-330" on said plat; and to the 
northwest by the "Property Line to Be Abandoned' os shown on the above-referenced plat.


For reference see TMS #301-00*00-333


PARCEL II;


All that piece, parcel or tract of land, situate, lying and being in the City and County of Charleston. 
South Carolina, and being the northernmost portion of tract designated as "New Lot 11 38.247 
Acres Total including 4.965 Acres From TMS# 301-00-00-043 and Buffers & Easements Highland 
37.609 Acres Wetland 0.638 Acres' as shown on plat by Forsberg Engineering & Surveying, Inc., 
entitled “RESUBDIVISION PLAT OF EXISTING LOT M TMS# 301-00-00-333 BEES FERRY 
TRACT. CITY OF CHARLESTON CHARLESTON COUNTY, SOUTH CAROLINA", dated 
September 15, 2004, and recorded January 25, 2005, at Plat Book EH, Page 635, RMC Office for 
Charleston County, South Carolina, whereon said parcel is shown and designated as “Formerly HPH 
Properties, LP TMS 301-00-00-043 (4.965 AcreaF and having such size, shape, buttings, bounding*, 
dimensions and location as will appear by reference to said plat which is incorporated herein by 
reference, be al) the dimensions and measurement shown thereon a little more or lew.


BUTTING and bounding according to said plat to the west or southwest and to Che northeast on tract 
designated as “Residual HPH Properties LP" and to the south on the balance of “New Lot 11” along a 
line designated on said plat as “Property Line to be Abandoned.”


Portion of TMS #301*00-00-043
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STATE OF SOUTH CAROLINA


COUNTY OF CHARLESTON


« 3 5U6PGQ65
: SUPPLEMENTAL DECLARATION
: (Amending instrument previously recorded
: at Book M-345, Page 573, RMC Office for
: Charleston County. South Carolina)


This Supplemental Declaration is entered into as of the day of July, 2005, by 
BEES RESOURCES L.P.. a South Carolina limited partnership. (“Declarant”) in consideration 
of the premises and for the purposes set forth below:


BACKGROUND


A. Declarant has previously executed and recorded an Amended and Restated 
Declaration of Covenants and Restrictions - Grande Oaks Plantation dated March 30, 2000, and 
recorded April 7, 2000, at Book M-345, Page 573. RMC Office for Charleston County, South 
Carolina, as the same may have been amended from time to time by instrument recorded in the 
RMC Office for Charleston County, South Carolina, including but not limited to amendment 
recorded at Book T-391, Page 850; at Book G-516, Page 255. at Book F-571. Page 574 and at 
Book X-535, Page 375, said RMC Office (the "Declaration”).


B. Declarant wishes to subject the below-described property to the provisions of the 
Declaration, pursuant to the terms of the Declaration.


DECLARATION


NOW. THEREFORE, Declarant does hereby declare, express and agree, for itself and its 
heirs, successors and assigns, that the property more fully described on Exhibit A attached hereto 
and incorporated herein by reference (the “Property") shall be used, held, owned, mortgaged, 
developed and enjoyed subject to and in accordance with the terms and provisions of the 
Declaration, as the said Declaration may have been amended or may in the future be amended by 
instrument in writing recorded in the RMC Office for Charleston County. South Carolina. Il is 
the intention of Declarant io make the Property subject to the provisions of the Declaration os 
fully and lo the same extent as if (he Property hod originally been described tn the Declaration.


IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of
the date and year first above written.


BEES RESOURCES UP., a South Carolina 
limited partnership (SEAL)


By; SEES, Inc,
Its; General Partner,


By;
H. Brown Hamrick
its; President
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STATE OF SOUTH CAROLINA
UK N 5U6PG066


COUNTY OF CHARLESTON


Notary Public for South C 
My Commission Expires:.


The foregoing instrument acknowledged before me this day of July. 2005, by H. 
Brown Hamrick, as the President, of SEES, l'nc.. the general partner of Declarant, on behalf of the 


Declarant.
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^4xMtBITA


(Legal Description)


« N 5U6PG061


oc ts hi e> jutross
ALL that piece, parcel or tract of land, together with any buildings and improvements thereon, 
situate, lying and being in the Citjl-and County of Charleston, South Carolina, and being shown 
and designated as “LOT 13A L,J. 236,315.66 sq. ft. wetlands 5.425 acres
wetlands 939,020.75 sq. ft. upland 21.557 acres upland 1,175,336.41 sq. ft. total 26.982 acres 
total" on a plat by Richard A. Aldndge of Trico Engineering Consultants, Inc. dated May 17, 
2005, entitled in part “ALTA/ACSM LAND TITLE SURVEY SHOWING THE 
SUBDIVISION OF LOT 13. A 46.358 AC. TRACT OF LAND, A PORTION OF BEES 
LANDING SUBDIVISION. CHARLESTON COUNTY TVS 301-00-00-397, INTO LOT 13A, 
A 26.982 AC. TRACT OF LAND. AND LOT 13B. A 19.376 AC. TRACT OF LAND. 
LOCATED IN THE CITY OF CHARLESTON. CHARLESTON COUNTY, SOUTH 
CAROLINA", and recorded at Plat Book EJ, Page 56. RMC Office for Charleston County, South 
Carolina, and having such size, shape, buttings, bounding*, dimensions and location as will 
appear by reference to said plat which is incorporated herein by reference.
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state of south Carolina


COUNTY OF CHARLESTON


SUPPLEMENTAL DECLARATION 
(Amending instrument previously recorded 


at Book M-345, Page 573, RMC Office lor 
Charleston County, South Carolina)


i
This Supplemental Declaration is entered into us of the day of August, 2005, by 


BEES RESOURCES L.P., a South Carolina limited partnership, ("Declarant”) in consideration 
of the premises and for the purposes set forth below;


BACKGROUND


A. Declarant has previously executed and recorded an Amended and Restated 
Declaration of Covenants and Restrictions - Grande Oaks Plantation dated March 30, 2000, and 
recorded April 7, 2000, at Book M-345, Page 573, RMC Office for Charleston County, South 
Carolina, as the same may have been amended from time to time by instrument recorded in the 
RMC Office for Charleston County, South Carolina, including but not limited to amendment 
recorded at Book T-391, Page 850; at BookG-516, Page 255, al Book F-571, Page 574, at Book 
X-535. Page 375 and at Book  Page said RMC Office (the "Declaration”).


B. Declarant wishes to subject the below-described property to the provisions of the 
Declaration, pursuant to the terms of the Declaration.


DECLARATION


NOW, THEREFORE, Declarant does hereby deciare, express and agree, lor itself and its 
heirs, successors and assigns, that the property more fully described on Exhibit A attached hereto 
and incorporated herein by reference (the “Property”) shall be used, held, owned, mortgaged, 
developed and enjoyed subject to and in accordance with the terms and provisions of (he 
Declaration, as the said Declaration may have been amended or may in the future be amended by 
instrument in writing recorded in the RMC Office for Charleston County, South Carolina. It is 
the intention of Declarant to make the Property subject to the provisions of the Declaration as 
fully and to the same extent as if the Property had originally been described in the Declaration.


IN WITNESS WHEREOF, the undersigned Declarant has executed (his instrument us of 
the date and year first above written,


WITNESSES: BEES RESOURCES L.P.. a South Carolina 
limited partnership (SEAL)


H. Brown Hamrick
ks; President


SEEB, Inc.
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STATE OF SOUTH CAROLINA
BrO 5ii9PG760


COUNTY OF CHA R LESTON


The foregoing instrument was acknowledged before me this day of August. 2005. by 
H. Brown Hamrick, as the President, of SEEB, Inc.. the general partner of Declarant, on behalf of 
the Declarant.


\AJ—EAL)


Notary Public for South Carolina
My Commission Expires: O ~7 — 2 00 7
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EXHIBIT A
(Legal Description) M'-'O 549PG76I


ALL chat piece, parcel or tract of land situate, lying and being in the City and County of Charleston, 
South Carolina, and being shown and designated as "NEW LOT 10 GROSS-(INCLUDING ALL R/W, 
BUFFER & WETLANDS) 26.410 ACRES'1 on a plat by Forsberg Engineering and Surveying, Inc. 
dated July 6, 2004, entitled in part “PROPERTY LINE ADJUSTMENT PLAT EXISTING LOTS 10 
& 11 BEES FERRY TRACT CITY OF CHARLESTON CHARLESTON COUNTY, SOUTH 
CAROLINA", and recorded at Plat Book EH, Page 231, RMC Office for Charleston County, South 
Carolina, and having such size, shape, buttings, bounding#, dimensions and location as will appear 
by reference to said plat which is incorporated herein by reference.


The within described property is more fully described according to the above-referenced plat as follows:


Butting and bounding to the cast on property now or formerly of Centex Homes, Lot 6 Moss Creek 
Subdivision, TMS #301-00-00-251 a distance of l,172.80‘; to the north on property now or formerly of 
H.P.H. Propertiea, LLC, TMS #301-00-00-043 distances of 1,530.33’, 51.77’ and 176.0’; to the west on a 
“New Property Line” on “New Lot 11" distances of 1,110.87’, approximately 25’ and approximately 20’; 
to the south in part on Ashley Gardens Boulevard 70* wide right of way along a curve having a length 
of 232.66’ and in part on an extension westerly of Ashley Gardens Boulevard 70’ right of wny shown on 
said plat as “Future Road R/W” along a curve having a distance of 137.46’ and also a distance of 
377.40’.
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STATE OF SOUTH CAROLINA


*. COUNTY OF CHARLESTON


/


K^V568PG883
: SUPPLIES:*?


: (Amending'^auuuienipittviuuj.,, „.orded
; at Book M-345, Page 573, RMC Office for
; Charleston County, South Carolina)


This Supplemental Declaration is entered into as of the day of January, 2006, by 
BEES RESOURCES LJP., a South Carolina limited partnership, (‘Declarant") in consideration 
of the premises and for the purposes set forth below:


BACKGROUND


A. Declarant has previously executed and recorded an Amended and Restated 
Declaration of Covenants and Restrictions - Grande Oaks Plantation dated March 30, 2000, and 
recorded April 7, 2000, at Book M-345, Page 573, RMC Office for Charleston County, South 
Carolina, as the same may have been amended from time to time by instrument recorded in the 
RMC Office for Charleston County, South Carolina, including but not limited to amendment 
recorded at Book T-391, Page 850; at Book G-516, Page 255, at Book F-517, Page 574, at Book 
X-535, Page 375, at Book N-546, Page 065 and re-recorded at Book J-560, Page 005, and at 
Book 0-549, Page 759, said RMC Office (the “Declaration”).


B. Declarant wishes to subject the below-described property to the provisions of the 
Declaration, pursuant to the terms of the Declaration.


DECLARATION


NOW, THEREFORE, Declarant does hereby declare, express and agree, for itself and its 
heirs, successors and assigns, that the property more fully described on Exhibit A attached hereto, 
and incorporated herein by reference (the “Property”) shall be used, held, owned, mortgaged, 
developed and enjoyed subject to and in accordance with the terms and provisions of the 
Declaration, as the said Declaration may have been amended or may in the future be amended by 
instrument in writing recorded in the RMC Office for Charleston County, South Carolina. It is 
the intention of Declarant to make the Property subject to the provisions of the Declaration as 
fully and to the same extent as if the Property had originally been described in the Declaration.


IN WITNESS WHEREOF, the undersigned Declarant has executed this instrument as of 
the date and year first above written.


WITNESSES: BEES RESOURCES L.P., a South Carolina 
limited partnership (SEAL)


H. Brown Hamrick
Its: President


By. SEF-R, Inc, 
Its: General Partner


By:
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OF SOUTH CAROLINA ;
ffl»"V568PG8fili


COUNTY OF CHARLESTON


The foregoing instrument was acknowledged before me this day of January, 2006, 
by H. Brown Hamrick, as the President, of SEEB, Inc., the general partner of Declarant, on behalf
of the Declarant.


, ______________ (SEAL)
Notar/Pjxblic for South Carolina
MyC ission Expires: 
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EXHIBIT A
(Legal Description)


W’pV568PG885


ALL that piece, parcel or Uact of land, together with any buildings and improvements thereon, situate, 
lying and being in the City and County of Charleston, South Carolina, and being shown and designated as 
“LOT 13B BEES RESOURCES. L.P. 194,491.90 sq. ft. wetlands 4.464 acres wetlands 649,541.25 sq. ft. 
upland 14.912 acres upland 844,033.15 sq. ft. total 19.376 acres total" on a plat by Richard A. Aldridge of 
Trico Engineering Consultants, Inc. dated May 17,2005, entitled in part "ALTA/ACSM LAND TITLE 
SURVEY SHOWING THE SUBDIVISION OF LOT 13, A 46.358 AC. TRACT OF LAND. A 
PORTION OF BEES LANDING SUBDIVISION, CHARLESTON COUNTY TMS 301-00-00-397, 
INTO LOT 13A, A 26.982 AC. TRACT OF LAND, AND LOT 13B, A 19.376 AC. TRACT OF LAND, 
LOCATED IN THE CITY OF CHARLESTON, CHARLESTON COUNTY, SOUTH CAROLINA”, and 
recorded at Plat Book EJ, Page 056, RMC Office for Charleston County, South Carolina, and having such 
size, shape, buttings, boundings, dimensions and location as will appear by reference to said plat which is 
incorporated herein by reference.
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STATE OF SOUTH CAROLINA 
IN THE 


COURT OF APPEALS


Appeal from the Court of Common Pleas 
For Charleston County


Honorable Michael R. Scarborough, Master-In-Equity
Civil Action No.: 2023-CP-10-02281
Appellate Case No. 2025-001775


GRAND OAKS BOULEVARD ASSOCIATION, INC.,
Appellant,


v
PROXIMITY NEIGHBORHOODS MASTER ASSOCIATION, INC., 


Respondent.


Rule 210(g), SCACR, Certificate of Counsel 
(Volume I)


Stephen P. Groves, Sr., Esquire
S.C. Bar No. 7854
BUTLER SNOW LLP
25 Calhoun Street, Suite 250
Charleston, South Carolina 29401
Telephone: 843.277.3704
E-Mail: Stephen.Groves@butlersnow.com


John J. Dodds, III, Esquire
S.C. Bar No. 1707
JOHN J. DODDS, III, LLC
858 Lowcountry Boulevard, Suite 101
Mount Pleasant, South Carolina 29464
Telephone: 843.881.6530
E-Mail: john@cisadodds.com


Attorneys for the Appellant,
Grand Oaks Boulevard Association, Inc.
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I, Stephen P, Groves, Sr., Esquire, hereby certify, pursuant to Rule 210(g), 


SCACR, that this Record on Appeal (Volumes 1 and II) contains all of the materials and 


documentation proposed to be included by any of the parties to this appeal and not any 


other material.


Signed:


Charleston, South C


Stephen P. Groves, Sr., Esquire


15 June 2026






