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Good morning - 

I have attached the record on appeal for filing. Pursuant to your May 19 letter, my office will
be delivering a bound copy of this to the Court later today. It is being printed, but I wanted to
go ahead and get this filed. 

Thanks,

Josh  
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Attorney at Law
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Geoffrey R. McKee, PhD, ABPP 
Forensic Psychological Services 


1224 Pickens Street, Suite 130  


Columbia, SC 29201 


(803) 251-3499 


2 September 2021 


 


Joshua S. Kendrick, Esq. 


506 Pettigru Street 


Greenville, SC 29601 


 


Dear Mr. Kendrick: 


Pursuant to your recent request, below is the report of my forensic psychosexual 


evaluation of Robert D. Foster, a then-21-year-old male, completed on 12/15/2000. 


Prior to the evaluation, I reviewed investigative reports and records supplied by your 


office. On 12/15/2000, I interviewed Mr. Foster at your offices in Greenville. I collected 


an extensive personal and sexual history from Mr. Foster and administered the 


Competency to Stand Trial Assessment Instrument (CAI), Information & Orientation 


Scale (I&O), the Personality Assessment Screener (PAS), the Trauma Symptom 


Inventory (TSI), and the Substance Abuse Subtle Screening Inventory-3rd Edition 


(SASSI-3). Following the evaluation, I scored numerous quantitative measures of sexual 


recidivism risk: the Static 99-Revised (S99-R), Static 2002-Revised (S2002-R), 


Minnesota Sex Offender Screening Tool-Revised (MnSOST-R), Rapid Risk Assessment 


for Sex Offense Recidivism (RRASOR), Sexual Violence Risk-20 (SVR-20), and New 


Jersey Registrant Risk Assessment Scale (NJ-RRAS). To assess his likelihood of success 


on probation, if a component of his sentencing, I scored the Salient Factor Score (SFS) 


which has been used for over 40 years by the US Probation Office and the SCDPPPS’ 


Parole Risk Assessment (PRA). All tests and risk scales administered have been widely-


used peer-reviewed instruments which have been researched over the past 20 years. 


 


• Mr. Foster’s clinical interview, personal and sexual history, and test/risk 


instruments’ results (RRASOR, S99-R, S2002-R, MnSOST-R, TSI Sexual 


Concerns and Dysfunctional Sexual Behavior scales) suggested that he does not 


meet the criteria for Pedophilic Disorder or any other sexual deviance diagnosis. 


  


• Mr. Foster’s psychological test results (I&O, PAS, TSI, SASSI-3) do not indicate 


that he is malingering or faking any psychological, cognitive, or emotional 


symptoms to avoid or evade the legal proceedings against him. During the 


evaluation, he was alert, cooperative, interactive and responsive. There was no 


indication of active psychotic symptoms (e.g., delusions, hallucinations). His 


intellectual functioning likely falls within the High Average range consistent with 


his expressive and receptive vocabulary, his level of abstract reasoning, and his 


educational history. His long- and short-term memory is intact on the basis of his 


responses to the I&O. His affect was anxious but appropriate. His judgment and 


reasoning are intact and realistic. He denied thoughts of harm to himself or others. 
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• On the PAS, Mr. Foster produced a valid profile in which he was not exaggerating 


or malingering psychiatric symptoms or psychological problems. Men with 


similar PAS results report having problems with depression, social avoidance, and 


impulsivity but not psychotic symptoms or thoughts of suicide/violence. 


  


• On the TSI, Mr. Foster produced a valid and unbiased profile in which he was 


neither exaggerating nor minimizing/denying psychological problems or 


symptoms. A TSI scale measuring depression was mildly elevated but all other 


scales were within normal limits suggesting that he is not currently (in the past six 


months) experiencing symptoms of anxious arousal, anger/irritability, intrusive 


thoughts/images, dissociation (momentary lapses in attention), low self-esteem, or 


sexual/non-sexual impulsivity and recklessness. Of direct relevance to his 


charges, TSI scales measuring sexual issues and inappropriate sexual impulsivity 


were within normal limits. His TSI results do not indicate that he suffers from 


Posttraumatic Stress Disorder (PTSD) or other anxiety disorders. 


 


• On the SASSI-3, determination of whether an individual might have a diagnosis 


of alcohol and/or drug dependence is based on 9 different “decision rules”; any 


rule scored ‘Yes’ would indicate that the individual had a “High Probability of 


having a Substance Dependence Disorder.” (Test Manual) On the SASSI-3, Mr. 


Foster reported that regarding his drug use he had frequently: taken drugs to help 


forget feelings of worthlessness and helplessness, gotten into trouble with the law 


because of drugs, gotten “wiped out” (more than just high), taken drugs to 


improve his thinking/feeling/senses, and used drugs and alcohol at the same time. 


His results—assessing his alcohol and drug use in the six months prior to the 


alleged offenses—showed that two of the 9 ‘rules’ were scored “Yes” indicating 


he was suffering from Cannabis and Sedative (Xanax) dependence disorder. 


 


• The sexual recidivism scales which follow have been the subject of dozens of 


peer-reviewed published research studies involving thousands of adult male 


convicted sex offenders over the past 20 years. In total, the instruments comprise 


over 40 case-specific offender, victim, and offense factors which have been 


shown through years of research to be statistically related to high and low levels 


of sexual recidivism risk. Each instrument is scored in a light most favorable to 


the prosecution and public safety; that the allegations against him are true. Mr. 


Foster’s scores (in bold) on the S99-R (2; 12 maximum), S2002-R (4; 16 


maximum), RRASOR (2; 6 maximum), MnSOST-R (-5; 31 maximum), and 


SVR-20 (3; 40 maximum) each fell in low risk categories for sexual recidivism. 


Approximately 5% of convicted male sex offenders with this score would be 


charged with a sexual offense within the next 5 to 6 years. 


 


• Mr. Foster’s scores on the SFS (8; 11 best score) and PRA (17; 20-41 High VOP) 


fell in the category of a good likelihood to complete probation without incident. 


On the PRA, over 77 % of SC probationers/parolees with similar scores 


successfully complete their community supervision; less than 5% had their 


probation revoked due to a new violent crime, including a violent sexual offense. 


004







005







Foster, Robert D. 9/2/2021 4 


Geoffrey R. McKee, PhD, ABPP 
Forensic Psychological Services 


1228 Pickens Street, Suite 130  


Columbia, SC 29201 


(803) 251-3499 


 


Curriculum Vitae Summary as of 2021 
 


--Invited panelist, “What experts want lawyers to know”, SC Bar Convention 2020 


--Board-certified in Forensic Psychology, American Board of Professional Psychology (ABPP) 


--Clinical Professor, Department of Neuropsychiatry, U. of South Carolina School of Medicine 


(pro bono). 2007 Chairman’s Award for Outstanding Contributions to Forensic Psychiatry 


Training Program 


--Affiliate Professor, Department of Psychiatry, Medical University of South Carolina (Pro bono)  


--Private practice in criminal and domestic Forensic Psychology since 1976; licensed 


psychologist in AZ (1972-80), ND (1981-85), MN (1984-85), NC (1996-99; 2011-2012), and SC 


since 1985   


--Chief Psychologist, Division of Forensic Evaluation Services, SCDMH 1998-2011. 


--SCDMH member to Multidisciplinary Team of SC Sexually Violent Predator Act 1998-2011        


--Chief Psychologist, Forensic Psychiatry Division, Hall Psychiatric Institute, 1986-98. Director 


of Training, Forensic Psychology Rotation, APA-approved clinical psychology internship 


--Consultations/evaluations to state and county child protection services agencies on issues of 


child sexual assault (victims and perpetrators) in AZ, ND, and SC since 1976 


--Child custody and parenting capacity evaluations and expert testimony for Family Courts in AZ, 


ND, and SC since 1976 


--Forensic psychological evaluations in over 500 murder cases at state and federal level including 


gang- related homicides as well as other major felonies.   


 --Retained by defense or prosecution for evaluation, consultation, and/or expert testimony in 


state and federal courts in over 200 criminal and 30 death penalty trials or appeals in SC, AZ, 


ND, IN, NC, CA, KY, GA, OR, MS, and TX.   


--Expert testimony before the SC Supreme Court twice.  


--Past President, American Academy of Forensic Psychology, 1992-94                                   


--Founder & President, ISA Metrics, LLC. Visual technology products to aid forensic mental 


health sciences investigations and training  


--Invited Continuing Legal Education lectures to State Bar, Family Court judges, and public 


defenders’ associations in VA, WI, and SC and law students in SC and NY. 


--Former Consulting Faculty, National Advocacy Center, US Department of Justice                            


--Former Consulting Faculty, National Advocacy Center, National District Attorneys Association                            


--Author, Why Mothers Kill: A Forensic Psychologist’s Casebook (2006; Oxford University 


Press).   www.whymotherskill.com  


--Publications in peer-reviewed journals and book chapters on maternal filicide, juveniles’ trial 


competency, homicidal and violent adolescents, MMPI/MMPI-2 profiles of adult criminal 


defendants/sex offenders, and criminal forensic psychology practice. 


--Peer-reviewed research presentations/workshops on homicide, violent crimes, and sex offenders 


--Case analyst/commentator on “Wicked Attractions” television series, 2009-final episode (2012) 
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CERTIFICATE OF COUNSEL 
 


 The undersigned certifies that the Record on Appeal contains all material proposed 
to e included by any of the parties and not any other material.  
 
June 17, 2026       


 
 


       Respectfully submitted, 
 
       s/ Joshua Snow Kendrick 


Joshua Snow Kendrick  
Christopher S. Leonard 


       KENDRICK & LEONARD, P.C. 
       7 Mills Avenue (29605) 
       Post Office Box 6938 
       Greenville, SC 29606 
       (864) 760-4000 
       Josh@KendrickLeonard.com 
       
       Attorneys for the Appellant 
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