e Horsrzble Dinie) £, Sheause

The Subreme Courk 08 Sovth Lar)ina
et ofize oY 133
Columb ico, Souvth (ool 99201

(2E: Tomes (obert By, SCor#55230 VS, Bremile (ronk, &b 4l
[LASE M. dold-CP-23-1535 -

RECEIVE])
DEC 27 203

Decenber 20,2517

‘ S.C.S |
Umr M Sheawuse: upreme Court

| Please find enciosed o Molize of Bepec) 0/'/7&/@_
Proot oF Cerive for the Same. T have enclosed o.lom
08 the Orders Som Wwhich the OFRz) 1's toden L ave
Qo enclosed 0. extia (of) of the Same Plea se Skl
lile e et Comr (il Yoo OFBice re/jm/ Hhe N
Yo e \n He SC/P‘G&UV(_’SSEJ/ Clamp! envebre Povdd.

W%ﬂ){ Jou 100)’ Jour 0SS) skence,

. FEER (=0 75) ) b |
. BROI nwnes Wbart Byd SCILH53% brbelbnt Po se
BALROON Biosd Qver (0 vetione ) InStivion
Y1 bo Bvood vev 14, |
e Colombies ol Caroling 992 1o

/f?% ey NuSsell We Havler, Tr
-'le |




“THE STE 0F ot Lonsive
TWTHE SEeme Lonr
HRPEAL Eiom BreswiiLLE fruwry
(o o Common Plecs
HononmBbLE W, JEFERE) Youns
dDR-CR-33-I835~

“James thert Brd,scor99a,
ﬁ t’n Pellont,

2 ECEIVEDD
DEC 2 7 2013

V3.

(veenyite Lovnty Shew's Deimen.
Cherifts Delul JosePh b Hndereon-losse 8.C. Supreme Court
South (nvoline Probvtion, Raie, and Rirdon

Sevlitec:, Bsent o0y Arderon.

ﬂe&mﬂen/so

- domex [ishert B izl the ianking of the Hesindok
TMokon v Sumpary Tidsment: The [25BnAenks Mhion i
Covmnay) Todement LU beord 60 Oclober 1,013 Cind Siant
ON crkober 1, do13. EPPellant 7ojion s teconsider (s Frled
Wovember b 3013 anﬁ (Uas heard December b, 513, The
RPlellant fereived Tiokice OF He Judement on Detember 1€, Jy13

“Dmies (nbeardt B XN #9930 TG Fose
B s\ ver Bsvveckional Tnstobion

Y Bred River Rlocd

(DImba, Suth (v )ina 9924

cC, |
[punsel of Retord)
{Homey Russel) I/M' Hawrder, T

P Box loddy .
(Sveenuiiles South Cayoinien 363




Clork 68 Lok ~
(reenbille Coonty Covrthouse

308 Losk Novth Shee? |
GY@@’)V!'//&) SDU% [ZU/O /‘I’)& 3 340/
R_E ]ZLMQS O?O}:zzy)vﬁ/rz[ A Graeny) e (ounks ek al.
LRSE Mo: dola-cp-23-1735 RECEIVET)

Decermber . 20 013 DEC 27 2013

| . S.C. Supreme Court
Dﬁ:w S/ miadam

Enc 05&& Please Lind a1 A/ohag OF Aetec.) aﬁoz [l

PYO{ﬁ ot Service and one Copy (D' tesard do e Obowe
(oPhoned Case. B (o0 oF Hhis leler I am Serine %9
Homey {or he Res@ndents Lith o Loy 08 Same Planse
file O Copy With Your O%Fice tetorning the £014 (o) o Pre
BJramPeA s DL}/ EA) f e, L bal/{f PNllssed oL Jtumoel az%fggf

th@}OP&z

Thanll Yo Yor Yeor nssistance, o
[ESPECTEDLLY

" LICEMupw
St 7

%&m&s (&bt 6/}@&@[0[ H959% f7Fve et o< e

Bimd e Covracdione) Lnshiokon
Yl BVO[M( R)ver o
(Dlombic, Soth Cawline 25210

(C.
"Aorney fussel Wi Hovters Ire

Fl)e



TIE STTE OF Sam Civot we
LN THE SerEmE coprr
ﬁWﬁ%ﬁﬁ@Mﬁ%@Wﬁ%ﬁmw7

o OF Lommen Rlens

Hirprable W Jefer Joung RECEIVE )

Fimee B'mﬁ, SO 155030 DEC 27 201

5. S. C Supreme Court
ETYeenU///e (DDN ) g/EV/ s Ledment, EA (1

Ao~ P-23-1525

PlooF Of SERVIE

T Cevky et I hove Sened W Mobire OF 79%24) on

the Restndents ey 1Ussell W Harters Tr B Aefosiving
Co0r o8 it inthe bnited Sletes b)), Rostase Pefid on December

20,303, aldocced s Hlovney Russel) W thrker, T, 'ﬂ?a.-
X Iodaw(Svanviles S G 51%03.

DCH&&: December 20,9013

et T S

(e Bnd, SCI #9530~
Bﬁi [{Vey Covwertons) Tnst ;Lu Fon
Y4p, BV 12/ Ver M

ﬁDl ombicy <outh (ovoling 85210



-)

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF GREENVILLE CASE NO: 2012CP2301835

=
IN THE COURT OF COMMON PLEAS o’
()
4
James Robert Byrd vs. Greenville County Sheriff Department
' CHECK ONE: :
CHECR ONVE! O '*c'm' )
(] JURY VERDICT. This action came before the court for a trial by jury. The issues have been triedZnd a yerdz;r
rendered. ) o
: 4 e
[J DECISION BY THE COURT. i i i i

This action came to trial or hearing before the court. The issues have been tried or heard and
a decision rendered.

[J ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP; [(J Rule 41(a),
SCRCP (Vol. Nonsuit); [J Rule 43(k), SCRCP (Settled); - [ Other:
] ACTION STRICKEN (CHECK REASON): (] Rule 40(j) SCRCP; . [ Bankruptcy:
(] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award:
D Other:
[ DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(] Affirmed:; [] Reversed:; " [J Remanded:;
- [ other: :

—

- NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: ] See attached order; E] Statement of Judgment by the Court:

Dated at Greenville, South Carolina, this 4th day of October, 2013.

Court Reporter:

PRESIDING JUDGE - W Jeffrey Young

This judgment was entered on the 4th day of October, 2013, and a copy mailed first class this 4th day of October,
2013, to attorneys of record or to parties (when appearing pro se) as follows:

" James Robert Byrd #098230 Broad River Corr Russell W. Harter Jr. Chapman, Harter & Harter,
Institute 4344 Broad River Road Columbia, SC

, P.A. P.O. Box 10224 Greenville, SC 29603
29210

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Paul B. Wickensimer Greenville County Clerk Of Court
- Clerk of Court

CPFORM4M
SCCA SCR_CP Form 4 Revised 06/2008



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) THIRTEENTH JUDICIAL CIRCUIT
COUNTY OF GREENVILLE ) CASE NO.: 2012-CP-23-1835

James Robert Byrd,
Plaintiff

V.

ORDER

b

Sheriff’s Deputy J. L. Anderston-1055;

South Carolina Probation, Parole, and

Pardon Services; Agent Tony Anderson
Defendants.

a0 o n- 13000

)
)
)
)
Greenville County Sheriff's Department; )
)
)
)
)
)

This matter comes before the Court on cross “Motion[s] For Summary Judgment”. Mr.
Byrd appeared before this Court on 1 October 2013 at the Greenville County Courthouse in
Greenville, SC. Present at the hearing was Mr. Rusty Harter, Esq, on behalf of the Sheriff’s
Department and his agent, Mr. Matthew Buchanan, Esq, on behalf of SCDPPPS and its agent.
Mr. Byrd appeared Pro Se at the hearing. This Court has reviewed the filings of each party and
the arguments made at the hearing in making it$ decision.

The Defendants argued at the hearing and in their memorandum that Mr. Byrd’s motion
was not proper before the circuit coﬁrt, as the statutory scheme directs that'appeals from a
revocation of parole must be addressed to and ruled upon by the Administrative Law Court. The
" Defendants next argued that the arrest of Mr. Byrd was proper under the CDV statute despite the
later dismissal of those charges, and that the revocation was not affected by the ultimate result in
the criminal case stemming from the initial arrest. The Defendants asserted that the arresting
- deputy was “duty bound” to arrest Mr. B.yrd once he arrived on scene and assessed the

circumstances as they existed at the time. The Defendants further asserted that the SCDPPPS

lof3



Agent was likewise “duty bound” to submit a violation report once Mr. Byrd was arrested for
CDV because CDV is considered a “community safety” violation by the SCDPPPS.

Plaintiff argued in his motion for summary judgment that he did not receive Due Process
of Law in his arrest or his subsequent revocation proceeding. 'Ijhe record does not support this
contention. The documents provided by SCDPPPS and the Sheriff’s Department clearly show
that Plaintiff was arrested pursuant to § 16-25~70(B) aftes:' the arresting officer saw evidence of
physical injury, and was subsequently revoked by a panel of SCDPPPS afte.r proper procedures
were followed. Plaintiff further argued that because he was revoked before his-arrest charge was
brought to trial, and _ultimately dismissed, that he was denied his rights as he was to be
considered “innocent until proven guilty.” |

Nothing was presented which would support the contention that Deputy Anderson, the
arresting officer, was unreasonable in arresting Plaintiff. This Court therefore finds that the
allegations against the Greenville County Sheriff’s Department contained in r:he complaint are
without merit and are hereby dismissed. Further, no claims have been mede that Deputy
Anderson was acting outside the scope of his official duties when he arrested Plaintiff.
Accordmgly, any claims against Deputy Anderson must be dismissed pursuant to S.C. Code
Ann. § 15-78-70 (1976, as amended). Therefore, these claims as they relate to Deputy Anderson
indiyidually are hereby dismissed.

Further, it is clear in this srate that Parole is a matter of clemency, granted by the
executive branch, and that revocations need not rest upon guilt beyond a reasonable doubt.
Accordingly, this Court finds that the actions of Agent Tony Anderson and the SCDPPPS, with
regards 1o the revocation of Plaintiff, were not improper in this matter, and that Plaintiff was not

denied due process in his revocation proceeding. Further, no claims have been made that Agent

20f3



- Anderson was acting outside the scope of his official duties when he submitted his affidavit of
violation and caused a warrént to be issued for the arrest of Plaintiff. Accordingly, any claims
against Agent Anderson must be dismissed pursuant to S.C. Code Ann. § 15-78-70 (1976, as
amended). Therefore, these claims as they relate to Agent Anderson individually are hereby
dismissed. |

| This Court further finds that the Circuit Cquri isTot the proper vénue to address any
appeal or allegation of improper revocation of Par:lol(c;,f ‘Any appeal from the agency decision
should proceed 5efore the Administrative Law C‘ourtxpursuant to the Administrative Procedures
Act as directed by S.C. Code Ann. § 1-23-600(1976, as amended). Accordingly, this Court
hereby dismisses the remaining allegations brought under this complaint.

THEREFORE, this Court hereby DENIES each of the allegations of the complaint and

DISMISSES the complaint with prejudice.

IT IS SO ORDERED.

W. Jeff] ﬁ
ercult Co ;

October 04, 2013
Greenville, South Carolina

3o0f3,
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

FORM 4

l N AY

JUDGMENT IN A CIVIL CASE

CASE

IN THE COURT OF COMMON PLEAS (| £pi AE fQURT

NUMBER 2012CP2301835

)

James Robert Byrd

A3DEC 6 PM 3 38

| She ks Oepu
Spdf‘\ Carolin

Greenville County
Sheriff Department,

Andersen - /oty
Z/(obaﬁcﬂ &/OI(,MP «

sesvices, A'jéqr Tony, Anderson

PLAINTIFF(S)

DEFENDANT(S)

Submitted by:

Attorney for:
[] Self-Represented Litigant

[T Plaintiff [ ] Defendant

DISPOSITION TYPE (CHECK ONE)

[J Rule 43(k), SCRCP (Settled);

[ Other:

JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. [_] See Page 2 for additional information.
ACTION DISMISSED (CHECK REASON): (] Rule 12(b), SCRCP;

O Rul“e 41(a), SCRCP (Vol. Nonsuit);

ACTION STRICKEN (CHECK REASON): [J Rule 40(j) SCRCP; (] Bank

modify arbitration award;

O O Ox0O

[ Binding arbitration, subject to nght to restore to confirm, vacate or

D Affirmed; [ Reversed:; [(] Remanded; [] Other:

ruptcy;

[ Other:

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

" NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [ See attached order; (formal order to follow) Statement of Judgment by the Court:

Molon 10 Aberff, et Oenied

ORDER INFORMATION

w7

This order Ijends [] does not end the case.

Additional Information for the CLerk:

INFORMATION FOR THE JUDGMENT INDEX .
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of
(List name(s) below)

Judgment Against
_(List name(s) below)

Judgment A:mount To be Enrolled
(List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained
in this form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed

CPFORMACm
SCCA SCRCP Form 4C, (Revised 3/2013)

N7ERED COMPUTER




P Y

J :—';é;a PisV ’ . .
such as interest or additional taxabosts not available at the time the form and final order are submitted to the judge

may be provided to the clerk. Note: Title abstractors and researchers should refer to the official court order for

judgment details
For Clerk of Court Office Use Only ,
213

-

2156 12/6/2013
Judge Code Date

/
Circuit Courf Jud /
/gg/ 12

2
This judgment was entered on , a ya’ ¢opy mailed first class or placed in the appropriate attorney’s box on, to attorneys of record or
to parties (when appearing pro se) as follows: ’

James Robert Byrd #098230 Broad River Corr Institute Russell W. Harter Jr. Chapma'n, Harter & Harter, P.A. P.O.

4344 Broad River Road Columbia, SC 29210 Box 10224 Greenville, SC 29603
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

: Paul B. Wickensimer Greenville County Clerk Of
Court Reporter Court - Clerk of Court '

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 3/2013)



AFTER FIVE DAYS RETURN TO

PAUL B. WICKENSIMER

GREENVILLE COUNTY CLERK OF COURT
305 EAST NORTH STREET
GREENVILLE, SOUTH CAROLINA 29601
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